
AGENDA
AIR POLLUTION CONTROL BOARD

Department of Environmental Management
Indiana Government Center - South, Conference Center, Room A

402 West Washington Street
Indianapolis, Indiana

March 3, 2004
1:00 p.m.

A. Call to Order

1.  Quorum

B. IDEM Reports

1.  Deputy Commissioner
2.  Assistant Commissioner
3.  Update on Current and Pending Rulemakings

C. Minutes

1. December 3, 2003
2. January 7, 2004

D. Rules

1. (a) Public Hearing regarding Preliminary Adoption of rules 326 IAC 20-63 concerning surface coating of
large appliances, 326 IAC 20-64 concerning surface coating of metal coil, 326 IAC 20-65 concerning
paper and other web coating, 326 IAC 20-66 concerning flexible polyurethane foam fabrication
operations; 326 IAC 20-67 concerning municipal solid waste landfills, 326 IAC 20-68 concerning
friction material manufacturing facilities, and 326 IAC 20-69 concerning polyvinyl and copolymers
production.
(b) Consideration of Preliminary Adoption of rules  326 IAC 20-63 concerning surface coating of large
appliances, 326 IAC 20-64 concerning surface coating of metal coil, 326 IAC 20-65 concerning paper
and other web coating, 326 IAC 20-66 concerning flexible polyurethane foam fabrication operations;
326 IAC 20-67 concerning municipal solid waste landfills, 326 IAC 20-68 concerning friction material
manufacturing facilities, and 326 IAC 20-69 concerning polyvinyl and copolymers production.

2. (a) Public Hearing regarding Preliminary Adoption of amendments to 326 IAC 6-1-13 and 326 IAC 7-
4-3 concerning deletion of references to decommissioned boilers and their corresponding particulate
matter and sulfur dioxide emission limitations at Pfizer Inc., in Vigo County. 
(b) Consideration of Preliminary Adoption of amendments to 326 IAC 6-1-13 and 326 IAC 7-4-3
concerning deletion of references to decommissioned boilers and their corresponding particulate matter
and sulfur dioxide emission limitations at Pfizer Inc., in Vigo County.

3. (a) Public Hearing regarding Preliminary Readoption of 326 IAC 2-10-1 and adoption of rules 326 IAC
2-10-2.1, 326 IAC 2-10-3.1, 326 IAC 2-10-4.1, 326 IAC 2-10-5.1 and  326 IAC 2-10-6.1
concerning permit by rule.
(b) Consideration of regarding Preliminary Readoption of 326 IAC 2-10-1 and adoption of rules 326
IAC 2-10-2.1, 326 IAC 2-10-3.1, 326 IAC 2-10-4.1, 326 IAC 2-10-5.1 and  326 IAC 2-10-6.1
concerning  permit by rule.



4. (a) Public Hearing regarding Preliminary Readoption of 326 IAC 2-11-1, 326 IAC 2-11-2. 326 IAC 2-
11-3 and 326IAC 2-11-4 concerning permit by rule for specific source categories.
(b) Consideration of regarding Preliminary Readoption of 326 IAC 2-11-1,  326 IAC 2-11-2, 326 IAC
2-11-3, and 326 IAC 2-11-4 concerning permit by rule for specific source categories. 

5. Board Action on emergency adoption of Permit by Rule.*

* In accordance with IC 4-22-2-37.1(b), no public hearing is required prior to emergency adoption. 

E. Other Matters
 

1. Tentative Date and Location of Next Meeting**
Wednesday, May 5, 2004, at 1:00 p.m., Indiana Government Center South, Conference Room
A, 402 West Washington Street, Indianapolis, Indiana

2. Board packet information can also be retrieved via the Internet as early as one week prior to the
meeting at  http://www.IN.gov/idem/air/rules/airboard/ 

F. Adjournment

** Date and  Location of Board Meetings are subject to change. For confirmation, please check with the Rules
Section, Office of Air Quality at (317) 233-0426 or (800) 451-6027, ext. 3-0426.

*****************************************************************************
Individuals requiring reasonable accommodations for participation in this event should contact the
Indiana Department of Environmental Management, Americans with Disabilities Act coordinator at:

Attn: ADA Coordinator
Indiana Department of Environmental Management
100 N. Senate Avenue
P.O. Box 6015
Indianapolis, IN 46206-6015

or call (317) 233-0855 (V), (317) 232-6565 (TTD). Speech and hearing impaired callers may contact the
agency via the Indiana Relay Service at 1-800-743-3333.  Please provide a minimum of 72 hours
notification.

******************************************************************************
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INDEX
AIR POLLUTION CONTROL BOARD MEETING

March 3, 2004

RULEMAKING ACTIONS:

1. Amendments to rules 326 IAC 20-63, 326 IAC 20-64, 326 IAC 20-65, 326 IAC
20-66, 326 IAC 20-67, 326 IAC 20-68, and 326 IAC 20-69, concerning Group 4
NESHAPs (Preliminary)

SS fact sheet
SS draft rule 
SS response to comments from the second comment period
SS section 7 notice
SS incorporation by reference documents

2. Amendments to rules 326 IAC 6-1-13 and 326 IAC 7-4-3 concerning Pfizer Inc.,
in Vigo County (Preliminary)

SS fact sheet
SS draft rule 
SS response to comments from the second comment period

3. Amendments to rule 326 IAC 2-10-1 and adoption of rules 326 IAC 2-10-2.1,
326 IAC 2-10-3.1, 326 IAC 2-10-4.1, 326 IAC 2-10-5.1 and  326 IAC 2-10-6.1
concerning permit by rule  (Preliminary Readoption)

SS fact sheet
SS draft rule 
SS response to comments from the second comment period

4. Readoption of rules 326 IAC 2-11-1, 326 IAC 2-11-2. 326 IAC 2-11-3 and
326IAC 2-11-4 concerning permit by rule for specific source categories
(Preliminary Readoption)

SS fact sheet
SS draft rule 
SS response to comments from the second comment period

5. Emergency rule concerning Permit by Rule

SS updated fact sheet
SS draft temporary rule



M
IN

U
T

E
SMINUTES

DECEMBER 3, 2003
JANUARY 7, 2004

 



Page 1 of  5

Minutes
Air Pollution Control Board

Indiana Government Center South
Conference Room C

402 West Washington Street
Indianapolis, Indiana

December 3, 2003
1:00 p.m.

1. Mr. John Walker, Chairman, called the meeting to order. 
He noted that a quorum was present.

2. Chairman Walker introduced the board members.

Present: Mr. John Walker, Chairman
Mr. Thomas Anderson
Mr. David Benshoof
Mr. John Bacone, Proxy, Department of Natural Resources
Mr. Howard Cundiff, Proxy, State Department of Health
Ms. Pamela Fisher, Proxy, Lt. Governor
Mr. Marlow Harmon
Mr. Chris Horn
Dr. James Miner
Mr. Randy Staley
Dr. Phil Stevens

Also present were Mr. Timothy Method, Deputy Commissioner, Ms. Janet McCabe, Assistant
Commissioner, and Ms. Kathy Watson, Air Programs Branch Chief.  Others present are
recorded on a separate sheet and made a part of this record. A court reporter was present and
a transcript is available for review.

3. Mr. Method informed the board that the following bills that
were scheduled to be introduced to the general assembly:
open burning of leaves during the fall in non-attainment
counties; the establishment of an air emission credit registry to facilitate trading in non-
attainment areas.  Other areas include brownfields, by providing further incentives for
brownfields, either through tax credits, or liability issues, as well as waste tires.  Mr. Method
stated that the end of this legislative session is March 14, 2004.

Ms. McCabe gave an update of possible designations of new ozone non-attainment areas and
fine particle non-attainment areas.  She stated that EPA is under court order to issue the
designations on the 8-hour ozone standard by April 15, 2004.  The Clean Air Act requires that

CALL TO ORDER
QUORUM

INTRODUCTION OF
MEMBERS

REPORTS
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they have at least a 120-day consultation period with the states before issuing those final
designations.  The consultation period started December 15, 2003.

Ms. McCabe also gave an overview of the Indiana Ozone Summary for 2003.

Ms. Watson reported on current and upcoming rulemakings.  Ms. Watson also updated the
board on the annual summary of state implementation plan actions approved by U.S. EPA.

Mr. Paul Dubenetzky, Section Chief, Permits Branch, presented the annual permits report  to
the board members.  Eighty sources received Title V permits; 40 first-time Title V permits were
issued in the last fiscal year.  

4. Chairman Walker introduced the June 4, 2003, Air Pollution
Control Board minutes.

 Mr. Horn moved to adopt the June 4, 2003, Air Pollution Control Board’s Minutes.  Mr.
Benshoof seconded.  The motion passed unanimously.

Chairman Walker introduced the September 4, 2003, Air Pollution Control Board minutes.

 Mr. Anderson moved to adopt the September 4, 2003, Air Pollution Control Board’s Minutes. 
Mr. Harmon seconded.  The motion passed unanimously.

5. Chairman Walker introduced Exhibit 1-A, the rule as
preliminarily adopted and proposed for final adoption with
IDEM’s suggested changes incorporated, and Exhibit 1-B, the
rule as preliminarily adopted, into the record of the hearing.

Ms. Watson informed the board members that this rule had
been preliminarily adopted on April 12, 2001.  During the fall
of 2001 the Environmental Quality Service Council
recommended an additional work group process for the
rulemaking to consider what the needs of the State were with respect to hazardous air pollutant
emission reporting and the costs of regular HAP reporting, which was one of the primary issues
at the time of preliminary adoption.  Work group meetings were held from January to April,
2002.  Also in the spring of 2002, the Legislature passed Senate Enrolled Act 259.  In
November, 2002, IDEM published a 5-year HAP strategy report as required by the legislation
and then presented the report to the EQSC.  At the EQSC’s request, the rule was re-presented
to EQSC prior to being brought before the board for final adoption in 2003.

The emission reporting rule has been in place since 1993 and is part of the state implementation
plan. The rule was originally required by U.S. EPA for ozone planning purposes; however, the
state rule has always been a broader rule than just for that purpose and includes annual

MINUTES

PUBLIC HEARING
FOR FINAL 
ADOPTION OF
AMENDMENTS TO 
RULE 326 IAC 2-6,
concerning Emission
Reporting
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reporting of criteria pollutants by major sources.   The rulemaking was initiated to improve the
consistency of the rule with Title V requirements, make it consistent with the federal reporting
rule and solicit comment on hazardous air pollutant reporting.  Ms. Watson reported that in the
final rule HAP reporting is limited to requests by IDEM, there is revised applicability to ensure
consistency with the federal rule, the FESOP sources are removed from the regular reporting
requirement, and there is revised certification language to require certification of the emission
statement by a responsible official.

Mr. Patrick Bennett, Indiana Manufacturers Association, asked the board to adopt the rule as it
was presented at the meeting.

Mr. Bernie Paul, Eli Lilly, offered support of the rulemaking. He requested that the “certifying
individual” be able to sign off on the emissions statement as opposed to “a responsible official”
and that the rule be final adopted with this change.

Mr. Horn moved to adopt the amendments proposed by IDEM in Exhibit 1-A  to rule 326
IAC 2-6 as preliminarily adopted.  Mr. Cundiff seconded.  The motion passed unanimously.

Mr. Anderson moved to final adopt rule 326 IAC 2-6 as amended.  Mr. Benshoof  seconded. 
The motion passed 11 - 0.

6. Chairman Walker introduced Exhibit 2, the rule as preliminarily
adopted and proposed for final adoption, into  the record of the
hearing.

Ms. Chris Pedersen, rulewriter, informed the board that this
rulemaking concerned needed corrections that were identified
by U.S. EPA in the January 15, 2003, Federal Register.  U.S.
EPA approved rules submitted as revisions to the SIP for the
PSD provisions for attainment areas conditional upon
correction of the deficiency identified in the Federal Register
within one year.  The deficiency was an inadvertent omission in
the definition of major modification.  U.S. EPA also identified
some minor typographical errors in the rules.  These corrections
did not constitute approvability issues; however, IDEM agreed
to address them.  The proposed rule before the board is the same as the rule that was
preliminarily adopted in September, 2003.  There were no commentors at the first hearing, and
no changes had been made to the proposed rule since that time.  Ms. Pedersen asked the
board to adopt the proposed rule.

Mr. Benshoof moved to final adopt rules 326 IAC 2–2-1, 326 IAC 2-2-6 and 326 IAC 2-2-
12 as proposed.  Mr. Horn seconded.  The motion passed 11-0.

PUBLIC HEARING
FOR FINAL  
ADOPTION OF
AMENDMENTS TO
RULES 326 IAC 2–2-
1, 326 IAC 2-2-6 and
326 IAC 2-2-12
concerning corrections
to Prevention of
Significant
Deterioration (PSD)
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7. Chairman Walker introduced Exhibit 3, the draft rule, into the
record of the hearing.

Ms. Pat Troth, Section Chief, Rules Section, stated that the
draft rule concerns the readoption of 326 IAC 2-10, Indiana’s
Permit by Rule.  This rule was first adopted by the board in
1996.  This rule is a mechanism to permit small sources that
limit their actual emissions to below major source levels and
that do not have a control device as an integral part of their
process.  The rule is subject to 326 134-14-9.5, expiration and
readoption of administrative rules, or the Sunset Statute.  The
Sunset Statute provides that all rules adopted after December
31, 1995, expire on January 1st of the seventh year after the
year in which the rule takes effect.  No comments were
received during the first or second comment period.  Therefore, the draft rule before the board
includes no substantive amendments.  The only amendments are updates in Sections 2 and 6 to
include new citations to the Indiana Code that became effective in 1996 after this rule was
initially adopted.  Ms. Troth asked the board to preliminarily adopt the draft rule as presented.

Dr. Miner moved to preliminarily adopt the amendments to rules 326 IAC 2-10-2 and 326
IAC 2-10-6, and readoption of 326 IAC 326 IAC 2-10-1, 326 IAC 2-10-3, 326 IAC 2-10-4, and
326 IAC 2-10-5.  Mr. Harmon seconded.  The motion passed unanimously.

8. Ms. McCabe informed the board that state law requires that
documents used to conduct public business should be available
to the public and that includes documents that IDEM generates
as well as documents that are submitted to IDEM by
whomever.  Ms. McCabe stated that there are some
exceptions in the state law regarding what needs to be
available to the public.  This non-rule policy addresses the trade secret exception.  Ms.
McCabe said that the non-rule policy recognizes that public access to information is very
important, that legitimate trade secrets also need to be protected, but that information that is
necessary for either the department or the public to understand and determine what is being
emitted by a facility and whether that facility is in compliance with its permit limitations and
emissions limitations must be available to the public.

9. Ms. Stacey Pfeffer, Permits Branch, gave a status report on 
the New Source Review (NSR) Reform rule.  She stated that
this rule would adopt the December 31, 2002, federal rule
revisions.  Ms. Pfeffer informed the board that the rulemaking
would add four new elements to the major NSR permitting
program.  This rulemaking would streamline the regulatory

PUBLIC HEARING
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process and allow industries more flexibility to make timely changes to respond to market
demands.  The four new elements are: a new applicability test to determine if major NSR
permitting applies to modifications of existing sources; a clean unit designation which allows well
controlled sources to make changes without going through major NSR permitting as long as the
change is consistent with the physical and operational characteristics; a new actual plant-wide
applicability limitation commonly referred to as a PAL; and the pollution control project
exclusion.

Ms. Pfeffer informed that board that the rulemaking would be presented to the board for
preliminary adoption at the next board meeting which is scheduled for January 7, 2004.

10. The next meeting was tentatively scheduled for Wednesday,
January 7, 2004, at 1:00 p.m, Indiana Government Center
South, Indianapolis, Indiana in Conference Room A.

11. Mr. Benshoof moved to adjourn the meeting.  Mr. Harmon
seconded.  The vote was unanimous.  Chairman Walker
adjourned the meeting at 3:16 p.m.

_____________________________
John Walker, Chairman

These minutes were taken from the December 3, 2003, transcript, and were written on February
6, 2004, by Karol T. Chuma, Office of Air Quality.

NEXT MEETING

ADJOURNMENT
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Minutes
Air Pollution Control Board

Indiana Government Center South
Conference Room A

402 West Washington Street
Indianapolis, Indiana

January 7, 2004
1:00 p.m.

1. Mr. John Walker, Chairman, called the meeting to order. 
He noted that a quorum was present.

2. Chairman Walker introduced the board members.

Present: Mr. John Walker, Chairman
Mr. Thomas Anderson
Mr. John Bacone, Proxy, Department of Natural Resources
Mr. David Benshoof
Mr. Howard Cundiff, Proxy, State Department of Health
Ms. Pamela Fisher, Proxy, Lt. Governor
Mr. Chris Horn
Mr. Randy Staley
Dr. Phil Stevens

Also present were Mr. Timothy Method, Deputy Commissioner, Ms. Janet McCabe, Assistant
Commissioner, and Ms. Kathy Watson, Air Programs Branch Chief.  Others present are
recorded on a separate sheet and made a part of this record. A court reporter was present and
a transcript is available for review.

3. Ms. McCabe stated that U.S. EPA forwarded their
recommendations concerning which Indiana counties should
be designated non-attainment under the new 8-hour
standard.   The U.S. EPA has agreed with Indiana’s recommendations for most of the counties. 
They disagreed with our recommendations on five counties, Huntington, Dearborn, Greene,
Jackson and Vanderburgh.  Under EPA’s proposal there will be 67 counties designated as
attainment or classifiable and 25 counties as non-attainment.

Ms. McCabe gave an overview of EPA’s two new proposed rules, one of which addresses
mercury pollution and the other fine particle pollution and ozone.

Ms. Watson reported on current and upcoming rulemakings.  Ms. Watson gave a power-point
presentation on the PM2.5 standard designation process.  She stated that IDEM would be
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submitting recommendations to U.S. EPA for designating non-attainment areas for Indiana by
February 15, 2004.

4. Chairman Walker introduced Exhibit 1,  the draft rule, into the
record of the hearing.

Ms. Stacey Pfeffer, Permits Branch, informed the board
members that the rule concerns revisions to the attainment and
non-attainment major New Source Review permitting programs
to incorporate the December 31, 2002, Federal New Source
Review Reform rules.  In order to provide the necessary
implementation mechanisms for the new program elements,
IDEM also included draft rule amendments for the minor NSR
and Title V Permit programs.  This rulemaking adds four new
elements to the major NSR Permitting program: new applicability
tests; a new clean unit designation; a new actual plant-wide
applicability limitation commonly referred to as “PAL”; and the
pollution control project exclusion.  Ms. Pfeffer asked the board
to adopt the job rules as presented to the board meeting.

Mr. Andy Knott, Hoosier Environmental Council, representing
five citizen groups, (Hoosier Environmental Council, Citizens
Action Coalition, Save the Dunes Council, Save the Valley, and
Valley Watch) commented on the rulemaking citing three
provisions of the Clean Air Act which prohibits backsliding.  Mr.
Knott opposed the “projected actual emissions applicability test”
and stated he believed that the actual potential test was more
protective of air quality.

Mr. Vince Griffin, Indiana Chamber of Commerce, thanked
IDEM for its efforts and expressed support of the rulemaking.

Ms. Ann McGiver, Citizens Thermal Energy, voiced support of the rulemaking.

Mr. Bernie Paul, Eli Lilly, offered support of the rulemaking. 

Ms. Ann Slaughter-Andrews, on behalf of ALCOA Operations, submitted a statement
requesting a change of definitions regarding “regulated NSR pollutant” to exclude “fluorides”.

Mr. Benshoof  moved to preliminarily adopt the rules as presented to the board, 326 IAC 2-
2.2; 326 IAC 2-2.3; 326 IAC 2-2.4; 326 IAC 2-2.6; 326 IAC 2-3.2; 326 IAC 2-3.3; 326 IAC 2-
3.4;  and amendments to rules  326 IAC 2-1.1-7; 326 IAC 2-2-1; 326 IAC 2-2-2; 326 IAC 2-2-3;
326 IAC 2-2-4; 326 IAC 2-2-5; 326 IAC 2-2-6; 326 IAC 2-2-7; 326 IAC 2-2-8; 326 IAC 2-2-10;
326 IAC 2-3-1; 326 IAC 2-3-2; 326 IAC 2-3-3; 326 IAC 2-5.1-4; 326 IAC 2-7-10.5; 326 IAC 2-
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IAC 2-2-3; 326 IAC 2-
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7-11 and repeal of 326 IAC 2-2.5.   Mr. Cundiff seconded.    The motion passed.  Mr. Anderson
abstained from voting.

5. Chairman Walker introduced Exhibit 2, the draft rule, into the
record of the hearing.

Ms. Gayl Killough, rulewriter, stated that the rulemaking adds
national emission standards for hazardous air pollutants
(NESHAPs) for new and existing plant sites for seven
categories of sources.  IDEM must incorporate the federal
requirements into state rules or establish state requirements that
are no less stringent than the federal requirements.  Ms.
Killough asked the board to preliminarily adopt the rules as
presented.

Mr. Anderson moved to preliminarily adopt rules 326 IAC 20-
57, 326 IAC 20-58, 326 IAC 20-59, 326 IAC 20-60, 326 IAC 20-
61, 326 IAC 20-62, 326 IAC 20-70 as presented.  Mr. Horn
seconded.  The motion passed unanimously.

6. Chairman Walker stated that no public hearing is required
prior to adoption of emergency rules.  Chairman Walker
introduced Exhibit 3, the draft emergency rule, to the board.

Ms. Nancy King, IDEM’s Office of Legal Counsel, stated that
several years ago the board readopted certain rules subject to
the sunset statute while putting other rules in a bin for action at a later date.  In December,
2003, the board preliminarily readopted 326 IAC 2-10 which is subject to the sunset statute. 
After preliminary adoption, the Legislative Services Agency informed IDEM that sections 2
through 6 within the preliminarily adopted rule had expired on January 1, 2003.  Ms. King state
that under Indiana Code Title 4, IDEM is allowed to do emergency rulemakings.  The
emergency rule covers sections 2 through 6 of the rule that had expired so that in addition to the
program existing, the provisions implementing the rule also exist.  This emergency rule becomes
effective upon filing with the Secretary of State and will remain in effect for 90 days. 
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Additionally, a Section 7 Notice to adopt 326 IAC 2-10 was published in the January 1, 2004
Indiana Register.  The draft rule included draft language, including the expired rule provisions.

Mr. Staley moved to adopt emergency rule 326 IAC 2-10 and 326 IAC 2-11, Under IC 4-
22-2-27.1 .  Mr. Anderson seconded.  The motion passed unanimously.

7. The next meeting was tentatively scheduled for Wednesday,
March 3, 2004, at 1:00 p.m, Indiana Government Center
South, Indianapolis, Indiana in Conference Room A.

8. Mr. Benshoof moved to adjourn the meeting.  Mr. Anderson
seconded.  The vote was unanimous.  Chairman Walker
adjourned the meeting at 2:28 p.m.

_____________________________
John Walker, Chairman

These minutes were taken from the January 7, 2004, transcript, and were written on February
10, 2004, by Karol T. Chuma, Office of Air Quality.

NEXT MEETING

ADJOURNMENT
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Indiana Department of Environmental Management
Office of Air Quality

Rule Fact Sheet
March 3, 2004

DEVELOPMENT OF NEW RULES CONCERNING INCORPORATION BY REFERENCE OF NATIONAL
EMISSION STANDARDS FOR HAZARDOUS AIR POLLUTANTS FOR SURFACE COATING OF LARGE
APPLIANCES; SURFACE COATING OF METAL COIL; PAPER AND OTHER WEB COATING; FLEXIBLE

POLYURETHANE FOAM FABRICATION OPERATIONS; MUNICIPAL SOLID WASTE LANDFILLS; FRICTION
MATERIALS MANUFACTURING FACILITIES; AND POLYVINYL CHLORIDE AND COPOLYMERS

PRODUCTION
#03-285(APCB) / LSA Document #03-285

Overview
This rulemaking adds national emission standards
for hazardous air pollutants (NESHAP) for new and
existing plant sites for seven categories of sources.

Citations Affected
Adds 326 IAC 20-63; 326 IAC 20-64; 326 IAC
20-65; 326 IAC 20-66; 326 IAC 20-67; 326 IAC
20-68; 326 IAC 20-69.

Affected Persons
1) Four potential surface coating of large appliance
sources; 2) Nine potential surface  coating of metal
coil sources; 3) Twelve potential paper and other
web coating sources; 4) Four potential flexible
polyurethane foam fabrication operations; 5)
Twelve potential municipal solid waste landfill
sources; 6) Two potential friction material
manufacturing sources; 7) No potential polyvinyl
chloride and copolymers production sources at this
time. Citizens of Indiana are affected by the
improved air quality.

Reason for the Rule
IDEM must incorporate the federal NESHAP
requirements into state rules or establish state
requirements that are no less stringent than the
NESHAP.

Economic Impact of the Rule
Because these emission standards are federal
requirements and businesses are required to comply
with the federal requirements, the state rulemaking
will not result in additional costs to the regulated

entities beyond the costs imposed by the federal
rules.

Benefits of the Rule
This  regulation reduces  hazardous air pollutants
from several sources subject to the applicable
NESHAP.  Citizens will benefit by the improved air
quality this rule will ensure.

Description of the Rulemaking Project
The 1990 Amendments to the Clean Air Act
require the United States Environmental Protection
Agency (U.S. EPA) to regulate major sources of
hazardous air pollutants (HAPs). A major source is
defined as any stationary source or group of
stationary sources located within a contiguous area
and under common control that has the potential to
emit, considering controls, ten tons per year or
more of any single hazardous air pollutant or
twenty-five tons per year or more of any
combination of HAPs. HAPs are listed by U.S.
EPA because they are either known or suspected to
cause cancer or other serious health effects. There
are currently one hundred eighty-eight HAPs listed
in the Clean Air Act. On July 16, 1992 (57 FR
311576), U.S. EPA published a list of industrial
groups or source categories that emit one or more
of the one hundred eighty-eight listed HAPs. The
Clean Air Act requires U.S. EPA to develop
emission standards, referred to as national emission
standards for hazardous air pollutants (NESHAPs),
that require the application of air pollution reduction
measures based on maximum achievable control
technology (MACT) for the listed source
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categories. The “MACT floor” is the minimum
control level allowed for NESHAPs and ensures
that the standard is set at a level that assures that all
existing major sources achieve the level of control at
least as stringent as that already achieved by the
better-controlled and lower-emitting sources in
each source category or subcategory. For new
sources, the MACT floor cannot be less stringent
than the emission control that is achieved in practice
by the best-controlled similar source.

IDEM must incorporate the federal requirements
into state rules or establish state requirements that
are no less stringent than the federal requirements.
This rulemaking will incorporate by reference the
following NESHAPs:

Surface Coating of Large Appliances
On July 23, 2002, the U.S. EPA published a final

NESHAP (67 FR 48254) to reduce HAP
emissions for large appliance surface coating
operations at major sources.  Surface coating of
large appliances typically emit the following HAPs:
glycol ethers, methylene diphenyl diisocyanate,
methyl ethyl ketone, toluene, and xylene.  These
compounds account for over eighty  percent of the
nationwide HAP emissions from this source
category.  Large appliances include “white goods”
such as ovens, refrigerators, freezers, dishwashers,
laundry equipment, trash compactors, water
heaters, comfort furnaces, and electric heat pumps.
However, not included in the source category are
motor vehicle air-conditioning units, heat transfer
coils, and large commercial and industrial chillers.
A coating operation not included in the source
category is the coating of appliance parts that have
a wider use beyond large appliances (handles or
fasteners).  Typically, these facilities are designated
as North American Industry Classification System
(NAICS) codes 33522, 333312, 333415, and
333319.  In Indiana, four sources have been
identified that may be subject to the NESHAP.

The final NESHAP requires existing sources to
limit emissions to no more than 0.13 kilograms
organic HAP per liter of coating solids used each
month.  The emission standard for new sources is
0.022 kilograms organic HAP per liter of coating
solids used each month.  These limits apply to the
total of all coatings, thinners, and cleaning materials

used in coating operations at the affected source.
There are three compliance options available for
meeting the emission limits.  The first option is a
compliant material option that requires each coating
used in the operation meet the limit, and each
thinner and cleaning material must contain no
organic HAP.  The second option is an emission
rate without an add-on controls option, where the
source averages all of the coatings, thinners, and
cleaning materials together to demonstrate that the
overall emission rate is in compliance with the
applicable limit.  The third option is available to
coating operations at the source using add-on
controls.  Under this option, the source must meet
operating limits for the capture and control devices
and follow work practice standards for material
storage, mixing, conveying, and spills.  Existing
sources subject to the NESHAP must comply by
July 23, 2005, and new and reconstructed sources
must comply upon startup.

Surface Coating of Metal Coil
On June 10, 2002, the U.S. EPA published a final

NESHAP (67 FR 39794) to reduce HAP
emissions from the surface coating of metal coil at
major sources.  Technical corrections to the rule
were published on March 17, 2003 (68 FR
12590).  The key HAP emissions from this source
category are methyl ethyl ketone, glycol ethers,
xylenes, toluene, and isophorone.  A metal coil
coating operation is the application system used to
apply an organic coating to the surface of metal coil
that is at least 0.15 millimeter thick.  The majority of
sources are designated as NAICS code 332812.
In Indiana, nine sources have been identified as
potentially subject to the NESHAP.

The final NESHAP gives the options of limiting
organic HAP emissions according to one of the
following three levels: (1) No more than two
percent of the organic HAP applied; no more than
0.046 kilogram of organic HAP per liter (kg/l) of
solids applied during each 12-month compliance
period; or (3) for sources using an oxidizer to
control organic HAP emissions, an outlet organic
HAP concentration of no greater than twenty parts
per million by volume (ppmv) on a dry basis with
capture efficiency of one-hundred percent.  A
source may comply through a pollution prevention
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approach by applying only coating materials that
meet the emission rate limit.  Existing sources
subject to the regulation must comply by June 10,
2005, and new and reconstructed sources must
comply upon startup.

Paper and Other Web Coating
On December 4, 2002, the U.S. EPA published

a final NESHAP (67 FR 72330) to reduce HAP
emissions from paper and other web coating
operations.  The organic HAP emitted from the
paper and other web coating process include,
toluene, methanol, methyl ethyl ketone, xylenes,
phenol, methylene chloride, ethylene glycol, glycol
ethers, hexane, methyl isobutyl ketone, cresols and
cresylic acid, dimethylformamide, vinyl acetate,
formaldehyde, and ethyl benzene. The paper and
other web coating source category includes any
facility that is located at a major source and is
engaged in the coating of paper, plastic, film,
metallic foil, and other web surfaces.  Web coating
refers to the application of a continuous layer of
coating material across the entire width or any
portion of the width of a web substrate, and any
associated curing/drying equipment between an
unwind or feed station and a rewind or cutting
station where the continuous web substrate is
flexible enough to be wound or unwound as rolls.
Affected sources are identified by numerous
NAICS codes; common ones are 322221,
322222, and 322299, and 325992.  In Indiana,
twelve sources have been identified that may be
subject to the NESHAP.

The final NESHAP expresses the emission limit in
three formats based on whether HAP emissions are
measured in terms of mass of organic HAP applied,
mass of coating material applied, or mass of coating
solids applied.  The three HAP emission limits for
existing affected sources are: (1) limit emissions to
no more than five percent of the mass of organic
HAP applied each month; (2) limit the total mass of
organic HAP in the coating materials, or the total
mass of organic HAP emitted, to no more than four
percent of the total mass of coating materials
applied to the web substrate each month; or (3)
limit the total mass of the organic HAP in the
coatings, or the total mass of organic HAP emitted,
to no more than twenty percent of the total mass of

coating solids applied to web substrates each
month.  Alternatively, sources using an oxidizer to
control organic HAP emissions may choose to
operate the oxidizer such that an outlet HAP
concentration of no greater than twenty parts per
million by volume (ppmv) by compound on a dry
basis is achieved.  Existing sources subject to the
regulation must comply by December 5, 2005, and
new and reconstructed sources must comply upon
startup.

Flexible Polyurethane Foam Fabrication
Operations

On April 14, 2003, the U.S. EPA published a
final NESHAP (68 FR 18062) to reduce HAPs
from flexible polyurethane foam fabrication
operations at major sources.  The primary HAPs
that will be controlled by this rule include
hydrochloric acid, 2,4-toluene diisocyanate, and
hydrogen cyanide.  This rule will also preclude the
use of methylene chloride.  This source category
includes operations engaged in cutting, gluing,
and/or laminating pieces of flexible polyurethane
foam.  There are two subcategories identified in the
rule, loop slitter adhesive use and flame lamination.
Affected sources are identified by the NAICS code
32615.  In Indiana, four (4) sources have been
identified as potentially subject to the federal
NESHAP.

Sources operating an existing, new, or
reconstructed loop slitter are prohibited from using
any HAP-based adhesive in the final rule.  HAP-
based adhesive is defined as adhesives containing
more than five percent HAP by weight.  Sources
operating an existing flame lamination source are not
subject to an emission limitation, although these
sources are required to submit an initial notification.
Sources operating a new or reconstructed flame
lamination source are required to reduce HAP
emissions by ninety percent.  Existing sources
subject to the regulation must comply by April 14,
2004, and new and reconstructed sources must
comply upon startup.

Municipal Solid Waste Landfills
On January 16, 2003, the U.S. EPA published a

final NESHAP (68 FR 2227) to reduce HAP
emissions from municipal solid waste landfills.
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Emissions from landfills include numerous HAPs
including, but not limited to, vinyl chloride, ethyl
benzene, toluene, and benzene.  The NESHAP
applies to all municipal solid waste landfills that are
major sources or are collocated with a major
source, and to some landfills that are area sources.
Area sources are those that have the potential to
emit less than ten tons per year (tpy) of any
individual HAP or twenty-five tpy total HAP.  To
be an affected source, the landfill (conventional
landfill or bioreactor) must have accepted waste
since November 8, 1987, or have additional
capacity for waste disposal.  Affected sources are
identified by the NAICS codes 924110 and
562212.  In Indiana, twelve sources have been
identified as potentially subject to the federal rule.

The final NESHAP contains the same
requirements as the emission guidelines (EG)/New
source performance standards (NSPS) for
municipal solid waste landfills (326 IAC 8-8), plus
startup, shutdown, and malfunction (SSM) definition
and reporting of deviations for out-of-range
monitoring parameters.  Existing sources subject to
this regulation must comply with the additional
requirements of the final rule (that are over and
above the EG/NSPS) by January 16, 2004, and
new and reconstructed sources must comply upon
startup.

Friction Material Manufacturing Facilities
On October 18, 2002, the U.S. EPA published

a final NESHAP (67 FR 64498) to reduce HAP
emissions from major sources of friction material
manufacturing.  The key HAP emissions from this
source category are n-hexane, toluene, and
trichloroethylene.  Friction materials manufacturing
includes any facility engaged in the manufacture of
friction materials such as brake and clutch linings.
The NESHAP specifically regulates solvent mixers
using a solvent containing one or more HAPs as an
ingredient to the friction material composition.
Affected sources are identified by the NAICS
codes 33634, 327999, and 333613.  In Indiana,
two sources have been identified as potentially
subject to the federal rule.

The final NESHAP requires existing and new
large solvent mixers to limit emissions of total
organic HAPs to the atmosphere to thirty percent or

less of that which would otherwise be emitted in the
absence of solvent recovery and/or solvent
substitution, based on a seven day block average.
Small solvent mixers will be required to limit
emissions of total organic HAP discharged to the
atmosphere to fifteen percent or less of that which
would otherwise be emitted in the absence of
solvent recovery and/or solvent substitution, based
on a seven day block average.  Existing sources
subject to the regulation must comply by October
18, 2005, and new and reconstructed sources must
comply upon startup.

Polyvinyl Chloride and Copolymers Production
On July 10, 2002, the U.S. EPA published a final

NESHAP (67 FR 45886) to reduce HAPs from
polyvinyl chloride (PVC) and copolymers
production.  The NESHAP requires that PVC  and
copolymers production facilities, which already
must comply with  the existing Vinyl Chloride
NESHAP,  continue to comply with that  existing
NESHAP. This rule reflects EPA's determination
that the HAP control level resulting from
compliance with the existing Vinyl Chloride
NESHAP already reflects the application of
MACT, and thus, meets the requirements of
Section 112(d) of the CAA, except for equipment
leaks at new sources. For equipment leaks, new
sources must comply with the most current
technology standards in the Generic MACT (40
CFR part 60, Subpart YY) rule. By requiring
compliance with the Vinyl Chloride NESHAP, the
U.S. EPA is promoting regulatory consistency and
eliminating the costs that  would be incurred by
enforcing a new set of standards that would likely
result in no additional HAP emissions reductions.
Affected sources are identified by the NAICS code
325211.  No potentially affected sources have been
identified in Indiana.

Scheduled Hearings 
First Public Hearing: March 3, 2004

Consideration of Factors Outlined in Indiana
Code 13-14-8-4
Indiana Code 13-14-8-4 requires that in adopting
rules and establishing standards, the board shall
take into account the following:
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1) All existing physical conditions and the
character of the area affected.

2) Past, present, and probable future uses of the
area, including the character of the uses of
surrounding areas.

3) Zoning classifications.
4) The nature of the existing air quality or existing

water quality, as appropriate.
5) Technical feasibility, including the quality

conditions that could reasonably be achieved
through coordinated control of all factors affecting
the quality.

6) Economic reasonableness of measuring or
reducing any particular type of pollution.

(7) The right of all persons to an environment
sufficiently uncontaminated as not to be injurious to:

(A) human, plant, animal, or aquatic life; or
(B) the reasonable enjoyment of life and
property.

Consistency with Federal Requirements
The new rules are consistent with federal rules

Rulemaking Process
The first step in the rulemaking process is
publication of one of three types of notices in the
Indiana Register.  The first types of notice is a first
notice of comment period.  The first notice of
comment period includes a discussion of issues and
opens a first comment period.  A second notice is
then published which contains the comments and the
departments responses from the first comment
period, a second notice of comment period, a
notice of first meeting/hearing, and the draft rule.
The second type of notice is a section 7 notice.  A
section 7 notice contains a determination by the
commissioner under IC 13-14-9-7 that only one
comment period is required.  It contains the
commissioner’s determination and findings, the draft
rule, a request for written comments and a notice of
first meeting/hearing.  The third type of notice is a
section 8 notice.  A section 8 notice contains a
determination by the commissioner under IC 13-
14-9-8 that no public comment periods are
required.  It contains the commissioner’s
determination and findings, the draft rule and a
notice of first meeting/hearing.  In each case the Air
Pollution Control Board holds the first

meeting/hearing and public comments are heard.
The proposed rule is  published in the Indiana
Register after preliminary adoption along with a
notice of second meeting/hearing.  If the proposed
rule is substantively different from the draft rule, a
third comment period is required.  The second
public meeting/hearing is held and public comments
are heard. Once final adoption occurs, the rule is
reviewed for form and legality by the Attorney
General, signed by the Governor, and becomes
effective 30 days after filing with the Secretary of
State.

IDEM Contact
Additional information regarding this rulemaking
action can be obtained from Gayl  Killough, Rules
Development Section, Office of Air Quality, (317)
233-8628 or (800) 451-6027, press 0, and ask for
extension 3-8628 (in Indiana).
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TITLE 326 AIR POLLUTION CONTROL BOARD

DRAFT RULE
#03-285(APCB)

DIGEST

The Indiana Department of Environmental Management (IDEM) has developed draft rule language for
new rules to incorporate by reference national emission standards for hazardous air Pollutants
(NESHAPs).  Adds 326 IAC 20-63 concerning surface coating of large appliances; 326 IAC 20-64
concerning surface coating of metal coil; 326 IAC 20-65 concerning paper and other web coating; 326
IAC 20-66 flexible polyurethane foam fabrication operations; 326 IAC 20-67 municipal solid waste
landfills; 326 IAC 20-68 friction materials manufacturing facilities; and 326 IAC 20-69 polyvinyl
chloride and copolymers production.  Effective 30 days after filing with the secretary of state.

HISTORY
Second Notice of Comment Period and Notice of First Hearing: November 1, 2003, Indiana

Register (27 IR 579).
Change in Notice of First Hearing: January 1, 2004, Indiana Register (27 IR 1195).
Date of First Hearing: March 3, 2004.

326 IAC 20-63
326 IAC 20-64
326 IAC 20-65
326 IAC 20-66
326 IAC 20-67
326 IAC 20-68
326 IAC 20-69

SECTION 1.  326 IAC 20-63 IS ADDED TO READ AS FOLLOWS:

Rule 63.  Surface Coating of Large Appliances

326 IAC 20-63-1 Applicability; incorporation by reference of federal standards
Authority:  IC 13-14-8; IC 13-14-9-7; IC 13-17-3-4; IC 13-17-3-11
Affected: IC 13-15; IC 13-17
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Sec. 1. (a) This rule applies to sources as provided in 40 CFR 63.4081 (67 FR 48262,
July 23, 2002)*.

(b) The air pollution control board incorporates by reference 40 CFR 63, Subpart
NNNN (67 FR 48262, July 23, 2002)*, National Emission Standards for Hazardous Air
Pollutants for Surface Coating of Large Appliances.

*This document is incorporated by reference.  Copies may be obtained from the
Government Printing Office, 732 North Capitol Street NW, Washington, D.C. 20401 or are
available for review and copying at the Indiana Department of Environmental Management,
Office of Air Quality, Indiana Government Center-North, Tenth Floor, 100 North Senate
Avenue, Indianapolis, Indiana 46204.  (Air Pollution Control Board; 326 IAC 20-63-1)

SECTION 2.  326 IAC 20-64 IS ADDED TO READ AS FOLLOWS:

Rule 64.  Surface Coating of Metal Coil

326 IAC 20-64-1 Applicability; incorporation by reference of federal standards
Authority:  IC 13-14-8; IC 13-14-9-7; IC 13-17-3-4; IC 13-17-3-11
Affected: IC 13-15; IC 13-17

Sec. 1. (a) This rule applies to sources as provided in 40 CFR 63.5090 (67 FR 39811,
June 10, 2002)*.

(b) The air pollution control board incorporates by reference 40 CFR 63, Subpart SSSS
(67 FR 39811, June 10, 2002 and 68 FR 12592, March 17, 2003)*, National Emission
Standards for Hazardous Air Pollutants for Surface Coating of Metal Coil.

*These documents are incorporated by reference.  Copies may be obtained from the
Government Printing Office, 732 North Capitol Street NW, Washington, D.C. 20401 or are
available for review and copying at the Indiana Department of Environmental Management,
Office of Air Quality, Indiana Government Center-North, Tenth Floor, 100 North Senate
Avenue, Indianapolis, Indiana 46204.  (Air Pollution Control Board; 326 IAC 20-64-1)

SECTION 3.  326 IAC 20-65 IS ADDED TO READ AS FOLLOWS:

Rule 65.  Paper and Other Web Coating
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326 IAC 20-65-1 Applicability; incorporation by reference of federal standards
Authority:  IC 13-14-8; IC 13-14-9-7; IC 13-17-3-4; IC 13-17-3-11
Affected: IC 13-15; IC 13-17

Sec. 1. (a) This rule applies to sources as provided in 40 CFR 63.3290 (67 FR 72341,
December 4, 2002)*.

(b) The air pollution control board incorporates by reference 40 CFR 63, Subpart JJJJ
(67 FR 72341, December 4, 2002)*, National Emission Standards for Hazardous Air
Pollutants for Paper and Other Web Coating.

*This document is incorporated by reference.  Copies may be obtained from the
Government Printing Office, 732 North Capitol Street NW, Washington, D.C. 20401 or are
available for review and copying at the Indiana Department of Environmental Management,
Office of Air Quality, Indiana Government Center-North, Tenth Floor, 100 North Senate
Avenue, Indianapolis, Indiana 46204.  (Air Pollution Control Board; 326 IAC 20-65-1)

SECTION 4.  326 IAC 20-66 IS ADDED TO READ AS FOLLOWS:

Rule 66.  Flexible Polyurethane Foam Fabrication Operations

326 IAC 20-66-1 Applicability; incorporation by reference of federal standards
Authority:  IC 13-14-8; IC 13-14-9-7; IC 13-17-3-4; IC 13-17-3-11
Affected: IC 13-15; IC 13-17

Sec. 1. (a) This rule applies to sources as provided in 40 CFR 63.8782 (68 FR 18069,
April 14, 2003)*.

(b) The air pollution control board incorporates by reference 40 CFR 63, Subpart
MMMMM (68 FR 18069, April 14, 2003)*, National Emission Standards for Hazardous Air
Pollutants for Flexible Polyurethane Foam Fabrication Operations.

*This document is incorporated by reference.  Copies may be obtained from the
Government Printing Office, 732 North Capitol Street NW, Washington, D.C. 20401 or are
available for review and copying at the Indiana Department of Environmental Management,
Office of Air Quality, Indiana Government Center-North, Tenth Floor, 100 North Senate
Avenue, Indianapolis, Indiana 46204.  (Air Pollution Control Board; 326 IAC 20-66-1)
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SECTION 5.  326 IAC 20-67 IS ADDED TO READ AS FOLLOWS:

Rule 67.  Municipal Solid Waste Landfills

326 IAC 20-67-1 Applicability; incorporation by reference of federal standards
Authority:  IC 13-14-8; IC 13-14-9-7; IC 13-17-3-4; IC 13-17-3-11
Affected: IC 13-15; IC 13-17

Sec. 1. (a) This rule applies to sources as provided in 40 CFR 63.1935 (68 FR 2238,
January 16, 2003)*.

(b) The air pollution control board incorporates by reference 40 CFR 63, Subpart
AAAA (68 FR 2238, January 16, 2003)*, National Emission Standards for Hazardous Air
Pollutants for Municipal Solid Waste Landfills.

*This document is incorporated by reference.  Copies may be obtained from the
Government Printing Office, 732 North Capitol Street NW, Washington, D.C. 20401 or are
available for review and copying at the Indiana Department of Environmental Management,
Office of Air Quality, Indiana Government Center-North, Tenth Floor, 100 North Senate
Avenue, Indianapolis, Indiana 46204.  (Air Pollution Control Board; 326 IAC 20-67-1)

SECTION 6.  326 IAC 20-68 IS ADDED TO READ AS FOLLOWS:

Rule 68.  Friction Material Manufacturing Facilities

326 IAC 20-68-1 Applicability; incorporation by reference of federal standards
Authority:  IC 13-14-8; IC 13-14-9-7; IC 13-17-3-4; IC 13-17-3-11
Affected: IC 13-15; IC 13-17

Sec. 1. (a) This rule applies to sources as provided in 40 CFR 63.9485 (67 FR 64506,
October 18, 2002)*.

(b) The air pollution control board incorporates by reference 40 CFR 63, Subpart
QQQQQ (67 FR 64506, October 18, 2002)*, National Emission Standards for Hazardous Air
Pollutants for Friction Material Manufacturing Facilities.

*This document is incorporated by reference.  Copies may be obtained from the
Government Printing Office, 732 North Capitol Street NW, Washington, D.C. 20401 or are
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available for review and copying at the Indiana Department of Environmental Management,
Office of Air Quality, Indiana Government Center-North, Tenth Floor, 100 North Senate
Avenue, Indianapolis, Indiana 46204.  (Air Pollution Control Board; 326 IAC 20-68-1)

SECTION 7.  326 IAC 20-69 IS ADDED TO READ AS FOLLOWS:

Rule 69.  Polyvinyl Chloride and Copolymers Production

326 IAC 20-69-1 Applicability; incorporation by reference of federal standards
Authority:  IC 13-14-8; IC 13-14-9-7; IC 13-17-3-4; IC 13-17-3-11
Affected: IC 13-15; IC 13-17

Sec. 1. (a) This rule applies to sources as provided in 40 CFR 63.211 (67 FR 45891,
July 10, 2002)*.

(b) The air pollution control board incorporates by reference 40 CFR 63, Subpart J (67
FR 45891, July 10, 2002)*, National Emission Standards for Hazardous Air Pollutants for
Polyvinyl Chloride and Copolymers Production.

*This document is incorporated by reference.  Copies may be obtained from the
Government Printing Office, 732 North Capitol Street NW, Washington, D.C. 20401 or are
available for review and copying at the Indiana Department of Environmental Management,
Office of Air Quality, Indiana Government Center-North, Tenth Floor, 100 North Senate
Avenue, Indianapolis, Indiana 46204.  (Air Pollution Control Board; 326 IAC 20-69-1)
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TITLE 326 AIR POLLUTION CONTROL BOARD
#03-285(APCB)

SUMMARY/RESPONSE TO COMMENTS FROM THE SECOND COMMENT PERIOD
The Indiana Department of Environmental Management (IDEM) requested public comment

from November 1, 2003, through December 1, 2003, on IDEM's draft rule language.  

No comments were received during the comment period.



TITLE 326 AIR POLLUTION CONTROL BOARD

FINDINGS AND DETERMINATION OF THE
COMMISSIONER PURSUANT TO IC 13-14-9-7
AND SECOND NOTICE OF COMMENT PERIOD

#03-285(APCB)

DEVELOPMENT OF NEW RULES CONCERNING INCORPORATION BY REFERENCE OF NATIONAL EMISSION
STANDARDS FOR HAZARDOUS AIR POLLUTANTS FOR SURFACE COATING OF LARGE APPLIANCES;
SURFACE COATING OF METAL COIL; PAPER AND OTHER WEB COATING; FLEXIBLE POLYURETHANE
FOAM FABRICATION OPERATIONS; MUNICIPAL SOLID WASTE LANDFILLS; FRICTION MATERIALS
MANUFACTURING FACILITIES; AND POLYVINYL CHLORIDE AND COPOLYMERS PRODUCTION

PURPOSE OF NOTICE
The Indiana Department of Environmental Management (IDEM) has developed draft rule language for new rules to

incorporate by reference the national emission standards for hazardous air pollutants (NESHAPs) for surface coating
of large appliances; surface coating of metal coil; paper and other web coating; flexible polyurethane foam fabrication
operations; municipal solid waste landfills; friction materials manufacturing facilities; and polyvinyl chloride and
copolymers production. The purpose of this notice is to seek public comment on the draft rule, including suggestions
for specific language to be included in the rule. IDEM seeks comment on the affected citations listed and any other
provisions of Title 326 that may be affected by this rulemaking.

CITATIONS AFFECTED: 326 IAC 20-63; 326 IAC 20-64; 326 IAC 20-65; 326 IAC 20-66; 326 IAC 20-67; 326 IAC 20-68;
326 IAC 20-69.

AUTHORITY: IC 13-14-8; IC 13-14-9-7; IC 13-17-3-4; IC 13-17-3-11.

STATUTORY REQUIREMENTS
IC 13-14-9-7 recognizes that under certain circumstances it may be appropriate to reduce the number of public comment

periods routinely provided. In cases where the commissioner determines that the rulemaking policy alternatives available
to IDEM are so limited that the notice of first public comment period would provide no substantial benefit, IDEM may
forego this comment period and proceed directly to the notice of second public comment period.

If the commissioner makes the determination of limited rulemaking policy alternatives required by IC 13-14-9-7, the
commissioner shall prepare written findings and include them in the second notice of public comment period published
in the Indiana Register. This document constitutes the commissioner’s written findings pursuant to IC 13-14-9-7.

The statute provides for this shortened rulemaking process if the commissioner determines that “the rulemaking policy
alternatives available to the department are so limited that the public notice and comment period under [IC 13-14-9-3]...
would provide no substantial benefit to:

(1) the environment; or
(2) persons to be regulated or otherwise affected by the proposed rule.”

SUBJECT MATTER AND BASIC PURPOSE OF RULEMAKING
Basic Purpose and Background

The 1990 Amendments to the Clean Air Act (CAA) require the United States Environmental Protection Agency (U.S.
EPA) to regulate major sources of hazardous air pollutants (HAP). A major source is defined as any stationary source
or group of stationary sources located within a contiguous area and under common control that has the potential to emit
as a whole, considering controls, ten (10) tons per year or more of any single HAP or twenty-five (25) tons per year or
more of any combination of HAPs. The HAPs, listed in Section 112(b) of the CAA, are either known or suspected to
cause cancer or other serious health effects. On July 16, 1992, U.S. EPA published a list of industrial groups or sources
categories that emit one (1) or more of the one hundred eighty-eight (188) listed hazardous air pollutants. (57 FR 31576)

The CAA requires U.S. EPA to develop national emission standards for hazardous air pollutants (NESHAPs) for each
source category that require the application of air pollution reduction measures based on maximum achievable control
technology (MACT). The MACT floor is the minimum control level that reflects the maximum degree of reduction in



emissions of HAP that is achievable. The MACT standards cannot be less stringent than the average emission limitation
achieved by the best-performing twelve percent (12%) of existing sources in the category. For new sources, the MACT
floor cannot be less stringent than the emission control that is achieved in practice by the best-controlled similar source.

IDEM must incorporate the federal requirements into state rules or establish state requirements that are no less
stringent. This rulemaking will incorporate by reference the following NESHAPs:
Surface Coating of Large Appliances

On July 23, 2002, the U.S. EPA published a final NESHAP (67 FR 48254) to reduce HAP emissions for large appliance
surface coating operations at major sources. Surface coating of large appliances typically emit the following HAPs: glycol
ethers, methylene diphenyl diisocyanate, methyl ethyl ketone, toluene, and xylene. These compounds account for over
eighty (80) percent of the nationwide HAP emissions from this source category. Large appliances include “white goods”
such as ovens, refrigerators, freezers, dishwashers, laundry equipment, trash compactors, water heaters, comfort
furnaces, electric heat pumps, and most HVAC equipment. However, not included in the source category are motor
vehicle air-conditioning units, heat transfer coils, and large commercial and industrial chillers. A coating operation not
included in the source category is the coating of appliance parts that have a wider use beyond large appliances (handles
or fasteners). Typically, these facilities are designated as North American Industry Classification System (NAICS) codes
33522, 333312, 333415, and 333319. In Indiana, four (4) sources have been identified that may be subject to the NESHAP.

The final NESHAP requires existing sources to limit emissions to no more than 0.13 kilograms organic HAP per liter
of coating solids used (1.1 pounds/gallon) each month. The emission standard for new sources is 0.022 kilograms organic
HAP per liter of coating solids used (0.18 pounds/gallon) each month. These limits apply to the total of all coatings,
thinners, and cleaning materials used in coating operations at the affected source. There are three compliance options
available for meeting the emission limits. The first option is a compliant material option that requires each coating used
in the operation meet the limit, and each thinner and cleaning material must contain no organic HAP. The second option
is an emission rate without an add-on controls option, where the source averages all of the coatings, thinners, and
cleaning materials together to demonstrate that the overall emission rate is in compliance with the applicable limit. The
third option is available to coating operations at the source using add-on controls. Under this  option, the source must
meet operating limits for the capture and control devices and follow work practice standards for material storage, mixing,
conveying, and spills. Existing sources subject to the NESHAP must comply by July 23, 2005, and new and reconstructed
sources must comply upon startup.
Surface Coating of Metal Coil

On June 10, 2002, the U.S. EPA published a final NESHAP (67 FR 39794) to reduce HAP emissions from the surface
coating of metal coil at major sources. Technical corrections to the rule were published on March 17, 2003 (68 FR 12590).
The key HAP emissions from this source category are methyl ethyl ketone, glycol ethers, xylenes, toluene, and
isophorone. A metal coil coating operation is the application system used to apply an organic coating to the surface of
metal coil that is at least 0.15 millimeter (0.006 inch) thick. The majority of sources are designated as NAICS code 332812.
In Indiana, nine (9) sources have been identified as potentially subject to the NESHAP.

The final NESHAP gives the options of limiting organic HAP emissions according to one of the following three levels:
(1) No more than two percent (2%) of the organic HAP applied; (2) no more than 0.046 kilogram of organic HAP per liter
(kg/l) (0.38 pound per gallon (lb/gal)) of solids applied during each 12-month compliance period; or (3) for sources using
an oxidizer to control organic HAP emissions, an outlet organic HAP concentration of no greater than twenty (20) parts
per million by volume (ppmv) on a dry basis with capture efficiency of one-hundred percent (100%). A source may
comply through a pollution prevention approach by applying only coating materials that meet the emission rate limit.
Existing sources subject to the regulation must comply by June 10, 2005, and new and reconstructed sources must
comply upon startup.
Paper and Other Web Coating

On December 4, 2002, the U.S. EPA published a final NESHAP (67 FR 72330) to reduce HAP emissions from paper and
other web coating operations. The organic HAP emitted from the paper and other web coating process include, toluene,
methanol, methyl ethyl ketone, xylenes, phenol, methylene chloride, ethylene glycol, glycol ethers, hexane, methyl
isobutyl ketone, cresols and cresylic acid, dimethylformamide, vinyl acetate, formaldehyde, and ethyl benzene. The paper
and other web coating source category includes any facility that is located at a major source and is engaged in the
coating of paper, plastic, film, metallic foil, and other web surfaces. Web coating refers to the application of a continuous
layer of coating material across the entire width or any portion of the width of a web substrate, and any associated
curing/drying equipment between an unwind or feed station and a rewind or cutting station where the continuous web
substrate is flexible enough to be wound or unwound as rolls. Affected sources are identified by numerous NAICS



codes; common ones are 322221, 322222, and 322299, and 325992. In Indiana, twelve (12) sources have been identified
that may be subject to the NESHAP.

The final NESHAP expresses the emission limit in three formats based on whether HAP emissions are measured in
terms  of mass of organic HAP applied, mass of coating material applied, or mass of coating solids applied. The three HAP
emission limits for existing affected sources are: (1) limit emissions to no more than five percent (5%) of the mass of
organic HAP applied each month; (2) limit the total mass of organic HAP in the coating materials, or the total mass of
organic HAP emitted, to no more than four percent (4%) of the total mass of coating materials applied to the web
substrate each month; or (3) limit the total mass of the organic HAP in the coatings, or the total mass of organic HAP
emitted, to no more than twenty percent (20%) of the total mass of coating solids applied to web substrates each month.
Alternatively, sources using an oxidizer to control organic HAP emissions may choose to operate the oxidizer such that
an outlet HAP concentration of no greater than twenty (20) parts per million by volume (ppmv) by compound on a dry
basis  is achieved. Existing sources subject to the regulation must comply by December 5, 2005, and new and
reconstructed sources must comply upon startup.
Flexible Polyurethane Foam Fabrication Operations

On April 14, 2003, the U.S. EPA published a final NESHAP (68 FR 18062) to reduce HAPs from flexible polyurethane
foam fabrication operations at major sources. The primary HAPs that will be controlled by this rule include hydrochloric
acid, 2,4-toluene diisocyanate, and hydrogen cyanide. This rule will also preclude the use of methylene chloride. This
source category includes operations engaged in cutting, gluing, and/or laminating pieces of flexible polyurethane foam.
There are two subcategories identified in the rule, loop slitter adhesive use and flame lamination. Affected sources are
identified by the NAICS code 32615. In Indiana, four (4) sources have been identified as potentially subject to the federal
NESHAP.

Sources operating an existing, new, or reconstructed loop slitter are prohibited from using any HAP-based adhesive
in the final rule. HAP-based adhesive is defined as adhesives containing more than five percent (5%) HAP by weight.
Sources operating an existing flame lamination source are not subject to an emission limitation, although these sources
are required to submit an initial notification. Sources operating a new or reconstructed flame lamination source are
required to reduce HAP emissions by ninety percent (90%). Existing sources subject to the regulation must comply by
April 14, 2004, and new and reconstructed sources must comply upon startup.
Municipal Solid Waste Landfills

On January 16, 2003, the U.S. EPA published a final NESHAP (68 FR 2227) to reduce HAP emissions from municipal
solid waste landfills. Emissions from landfills include numerous HAPs including, but not limited to, vinyl chloride, ethyl
benzene, toluene, and benzene. The NESHAP applies to all municipal solid waste landfills that are major sources or are
collocated with a major source, and to some landfills that are area sources. Area sources are those that have the potential
to emit less than ten (10) tons per year (tpy) of any individual HAP or twenty-five (25) tpy total HAP. To be an affected
source, the landfill (conventional landfill or bioreactor) must have accepted waste since November 8, 1987, or have
additional capacity for waste disposal. Affected sources are identified by the NAICS codes 924110 and 562212. In
Indiana, twelve (12) sources have been identified as potentially subject to the federal rule.

The final NESHAP contains the same requirements as the emission guidelines (EG)/New source performance standards
(NSPS) for municipal solid waste landfills (326 IAC 8-8), plus startup, shutdown, and malfunction (SSM) definition and
reporting of deviations for out-of-range monitoring parameters. Existing sources subject to this regulation must comply
with the additional requirements of the final rule (that are over and above the EG/NSPS) by January 16, 2004, and new
and reconstructed sources must comply upon startup.
Friction Material Manufacturing Facilities

On October 18, 2002, the U.S. EPA published a final NESHAP (67 FR 64498) to reduce HAP emissions from major
sources of friction material manufacturing. The key HAP emissions from this source category are n-hexane, toluene, and
trichloroethylene. Friction materials  manufacturing includes any facility engaged in the manufacture of friction materials
such as brake and clutch linings. The NESHAP specifically regulates solvent mixers using a solvent containing one (1)
or more HAPs as an ingredient to the friction material composition. Affected sources are identified by the NAICS codes
33634, 327999, and 333613. In Indiana, two (2) sources have been identified as potentially subject to the federal rule.

The final NESHAP requires existing and new large solvent mixers to limit emissions of total organic HAPs to the
atmosphere to thirty percent (30%) or less of that which would otherwise be emitted in the absence of solvent recovery
and/or solvent substitution, based on a seven (7) day block average. Small solvent mixers will be required to limit
emissions of total organic HAP discharged to the atmosphere to fifteen percent (15%) or less of that which would
otherwise be emitted in the absence of solvent recovery and/or solvent substitution, based on a seven (7) day block



average. Existing sources subject to the regulation must comply by October 18, 2005, and new and reconstructed sources
must comply upon startup.
Polyvinyl Chloride and Copolymers Production

On July 10, 2002, the U.S. EPA published a final NESHAP (67 FR 45886) to reduce HAPs from polyvinyl chloride (PVC)
and copolymers production. The NESHAP requires that PVC and copolymers production facilities, which already must
comply with the existing Vinyl Chloride NESHAP, continue to comply with that existing NESHAP. This rule reflects
EPA’s determination that the HAP control level resulting from compliance with the existing Vinyl Chloride NESHAP
already reflects the application of MACT, and thus, meets the requirements of Section 112(d) of the CAA, except for
equipment leaks at new sources. For equipment leaks, new sources must comply with the most current technology
standards in the Generic MACT (40 CFR part 60, Subpart YY) rule. By requiring compliance with the Vinyl Chloride
NESHAP, the U.S. EPA is promoting regulatory consistency and eliminating the costs that would be incurred by
enforcing a new set of standards that would likely result in no additional HAP emissions reductions. Affected sources
are identified by the NAICS code 325211. No potentially affected sources have been identified in Indiana.
IC 13-14-9-4 Identification of Restrictions and Requirements Not Imposed Under Federal Law

No element of the draft rule imposes either a restriction or a requirement on persons to whom the draft rule applies that
is not imposed under federal law. Adoption of national emission standards for hazardous air pollutants fulfills the
commitment to adopt rules no less stringent than the federal air toxics program as required by U.S. EPA’s approval of
Indiana’s air toxics delegation request.
Potential Fiscal Impact

Since the NESHAP is a federal requirement this rulemaking should not result in additional cost to regulated sources
beyond the costs associated with the federal rule.
Public Participation and Workgroup Information

No workgroup is planned for this rulemaking. If you feel that a workgroup or other informal discussion on the rule is
necessary, please contact Susan Bem, Rules Development Section, Office of Air Quality, (317) 233-5697 or (800) 451-6021
(in Indiana), extension 3-5697.

FINDINGS
The commissioner of IDEM has prepared written findings regarding rulemaking on incorporation by reference of the

national emission standards for hazardous air pollutants (NESHAPs) for surface coating of large appliances; surface
coating of metal coil; paper and other web coating; flexible polyurethane foam fabrication operations; municipal solid
waste landfills; friction material manufacturing facilities; and polyvinyl chloride and copolymers production. These
findings are prepared under IC 13-14-9-7 and are as follows:

(1) This rule is the direct incorporation by reference of federal requirements that are applicable to Indiana and it
contains no amendments that have a substantive effect on the scope or intended application of the federal rule.
(2) The federal rule has already gone through a rigorous public comment process.
(3) The public will benefit from prompt adoption of this rule, because the state will have the legal authority to enforce
these national emissions standards for hazardous air pollutants.
(4) I have determined that under the specific circumstances pertaining to this rule, the rulemaking policy alternatives
are so limited that the public notice and comment period provided in the notice of first public comment period would
provide no substantial benefit to the environment or to persons to be regulated or otherwise affected by the rule.
(5) The draft rule is hereby incorporated into these findings.

Lori Kaplan
Commissioner
Indiana Department of Environmental Management

REQUEST FOR PUBLIC COMMENTS
This  notice requests the submission of comments on the draft rule language, including suggestions for specific

revisions to language to be contained in the rule. Mailed comments should be addressed to:
#03-285(APCB) NESHAP#4
Susan Bem
c/o Rules Development Section Administrative Assistant
Office of Air Quality
Indiana Department of Environmental Management



P.O. Box 6015
Indianapolis, Indiana 46206-6015.

Hand delivered comments will be accepted by the receptionist on duty at the Tenth Floor East reception desk, Office of
Air Quality, 100 North Senate Avenue, Indianapolis, Indiana.

Comments may be submitted by facsimile at the IDEM fax number: (317) 233-2342, Monday through Friday, between
8:15 a.m. and 4:45 p.m. Please confirm the timely receipt of faxed comments by calling the Rules Development Section at
(317) 233-0426.

COMMENT PERIOD DEADLINE
Comments must be postmarked, faxed or hand delivered by December 1, 2003.
Additional information regarding this action may be obtained from Susan Bem, Rules Development Section, Office of

Air Quality, (317) 233-5697 or (800) 451-6027 (in Indiana).

DRAFT RULE

SECTION 1. 326 IAC 20-63 IS ADDED TO READ AS FOLLOWS:

Rule 63. Surface Coating of Large Appliances

326 IAC 20-63-1 Applicability; incorporation by reference of federal standards
Authority: IC 13-14-8; IC 13-14-9-7; IC 13-17-3-4; IC 13-17-3-11
Affected: IC 13-15; IC 13-17

Sec. 1. (a) This rule applies to sources as provided in 40 CFR 63.4081 (67 FR 48262, July 23, 2002)*.

(b) The air pollution control board incorporates by reference 40 CFR 63, Subpart NNNN (67 FR 48262, July 23,
2002)*, National Emission Standards for Hazardous Air Pollutants for Surface Coating of Large Appliances.

*This document is incorporated by reference. Copies may be obtained from the Government Printing Office, 732
North Capitol Street NW, Washington, D.C. 20401 or are available for review and copying at the Indiana Department
of Environmental Management, Office of Air Quality, Indiana Government Center-North, Tenth Floor, 100 North
Senate Avenue, Indianapolis, Indiana 46204. (Air Pollution Control Board; 326 IAC 20-63-1)

SECTION 2. 326 IAC 20-64 IS ADDED TO READ AS FOLLOWS:

Rule 64. Surface Coating of Metal Coil

326 IAC 20-64-1 Applicability; incorporation by reference of federal standards
Authority: IC 13-14-8; IC 13-14-9-7; IC 13-17-3-4; IC 13-17-3-11
Affected: IC 13-15; IC 13-17

Sec. 1. (a) This rule applies to sources as provided in 40 CFR 63.5090 (67 FR 39811, June 10, 2002)*.

(b) The air pollution control board incorporates by reference 40 CFR 63, Subpart SSSS (67 FR 39811, June 10, 2002
and 68 FR 12592, March 17, 2003)*, National Emission Standards for Hazardous Air Pollutants for Surface Coating
of Metal Coil.

*These documents are incorporated by reference. Copies may be obtained from the Government Printing Office, 732
North Capitol Street NW, Washington, D.C. 20401 or are available for review and copying at the Indiana Department
of Environmental Management, Office of Air Quality, Indiana Government Center-North, Tenth Floor, 100 North
Senate Avenue, Indianapolis, Indiana 46204. (Air Pollution Control Board; 326 IAC 20-64-1)

SECTION 3. 326 IAC 20-65 IS ADDED TO READ AS FOLLOWS:



Rule 65. Paper and Other Web Coating

326 IAC 20-65-1 Applicability; incorporation by reference of federal standards
Authority: IC 13-14-8; IC 13-14-9-7; IC 13-17-3-4; IC 13-17-3-11
Affected: IC 13-15; IC 13-17

Sec. 1. (a) This rule applies to sources as provided in 40 CFR 63.3290 (67 FR 72341, December 4, 2002)*.

(b) The air pollution control board incorporates by reference 40 CFR 63, Subpart JJJJ (67 FR 72341, December 4,
2002)*, National Emission Standards for Hazardous Air Pollutants for Paper and Other Web Coating.

*This document is incorporated by reference. Copies may be obtained from the Government Printing Office, 732
North Capitol Street NW, Washington, D.C. 20401 or are available for review and copying at the Indiana Department
of Environmental Management, Office of Air Quality, Indiana Government Center-North, Tenth Floor, 100 North
Senate Avenue, Indianapolis, Indiana 46204. (Air Pollution Control Board; 326 IAC 20-65-1)

SECTION 4. 326 IAC 20-66 IS ADDED TO READ AS FOLLOWS:

Rule 66. Flexible Polyurethane Foam Fabrication Operations

326 IAC 20-66-1 Applicability; incorporation by reference of federal standards
Authority: IC 13-14-8; IC 13-14-9-7; IC 13-17-3-4; IC 13-17-3-11
Affected: IC 13-15; IC 13-17

Sec. 1. (a) This rule applies to sources as provided in 40 CFR 63.8782 (68 FR 18069, April 14, 2003)*.

(b) The air pollution control board incorporates by reference 40 CFR 63, Subpart MMMMM (68 FR 18069, April
14, 2003)*, National Emission Standards for Hazardous Air Pollutants for Flexible Polyurethane Foam Fabrication
Operations.

*This document is incorporated by reference. Copies may be obtained from the Government Printing Office, 732
North Capitol Street NW, Washington, D.C. 20401 or are available for review and copying at the Indiana Department
of Environmental Management, Office of Air Quality, Indiana Government Center-North, Tenth Floor, 100 North
Senate Avenue, Indianapolis, Indiana 46204. (Air Pollution Control Board; 326 IAC 20-66-1)

SECTION 5. 326 IAC 20-67 IS ADDED TO READ AS FOLLOWS:

Rule 67. Municipal Solid Waste Landfills

326 IAC 20-67-1 Applicability; incorporation by reference of federal standards
Authority: IC 13-14-8; IC 13-14-9-7; IC 13-17-3-4; IC 13-17-3-11
Affected: IC 13-15; IC 13-17

Sec. 1. (a) This rule applies to sources as provided in 40 CFR 63.1935 (68 FR 2238, January 16, 2003)*.

(b) The air pollution control board incorporates by reference 40 CFR 63, Subpart AAAA (68 FR 2238, January 16,
2003)*, National Emission Standards for Hazardous Air Pollutants for Municipal Solid Waste Landfills.

*This document is incorporated by reference. Copies may be obtained from the Government Printing Office, 732
North Capitol Street NW, Washington, D.C. 20401 or are available for review and copying at the Indiana Department
of Environmental Management, Office of Air Quality, Indiana Government Center-North, Tenth Floor, 100 North
Senate Avenue, Indianapolis, Indiana 46204. (Air Pollution Control Board; 326 IAC 20-67-1)



SECTION 6. 326 IAC 20-68 IS ADDED TO READ AS FOLLOWS:

Rule 68. Friction Material Manufacturing Facilities

326 IAC 20-68-1 Applicability; incorporation by reference of federal standards
Authority: IC 13-14-8; IC 13-14-9-7; IC 13-17-3-4; IC 13-17-3-11
Affected: IC 13-15; IC 13-17

Sec. 1. (a) This rule applies to sources as provided in 40 CFR 63.9485 (67 FR 64506, October 18, 2002)*.

(b) The air pollution control board incorporates by reference 40 CFR 63, Subpart QQQQQ (67 FR 64506, October
18, 2002)*, National Emission Standards for Hazardous Air Pollutants for Friction Material Manufacturing Facilities.

*This document is incorporated by reference. Copies may be obtained from the Government Printing Office, 732
North Capitol Street NW, Washington, D.C. 20401 or are available for review and copying at the Indiana Department
of Environmental Management, Office of Air Quality, Indiana Government Center-North, Tenth Floor, 100 North
Senate Avenue, Indianapolis, Indiana 46204. (Air Pollution Control Board; 326 IAC 20-68-1)

SECTION 7. 326 IAC 20-69 IS ADDED TO READ AS FOLLOWS:

Rule 69. Polyvinyl Chloride and Copolymers Production

326 IAC 20-69-1 Applicability; incorporation by reference of federal standards
Authority: IC 13-14-8; IC 13-14-9-7; IC 13-17-3-4; IC 13-17-3-11
Affected: IC 13-15; IC 13-17

Sec. 1. (a) This rule applies to sources as provided in 40 CFR 63.211 (67 FR 45891, July 10, 2002)*.

(b) The air pollution control board incorporates by reference 40 CFR 63, Subpart J (67 FR 45891, July 10, 2002)*,
National Emission Standards for Hazardous Air Pollutants for Polyvinyl Chloride and Copolymers Production.

*This document is incorporated by reference. Copies may be obtained from the Government Printing Office, 732
North Capitol Street NW, Washington, D.C. 20401 or are available for review and copying at the Indiana Department
of Environmental Management, Office of Air Quality, Indiana Government Center-North, Tenth Floor, 100 North
Senate Avenue, Indianapolis, Indiana 46204. (Air Pollution Control Board; 326 IAC 20-69-1)

Notice of First Meeting/Hearing

Under IC 4-22-2-24, IC 13-14-8-1, IC 13-14-8-2 and IC 13-14-9, notice is hereby given that on February 4, 2004
at 1:00 p.m., at the Indiana Governement Center-South, 402 West Washington Street, Conference Center Room A,
Indianapolis, Indiana the Air Pollution Control Board will hold a public hearing on new rules 326 IAC 20-63, 326
IAC 20-64, 326 IAC 20-65, 326 IAC 20-66, 326 IAC 20-67, 326 IAC 20-68, and 326 IAC 20-69.

The purpose of this hearing is to receive comments from the public prior to preliminary adoption of these rules by
the board. All interested persons are invited and will be given reasonable opportunity to express their views
concerning the proposed new rules. Oral statements will be heard, but, for the accuracy of the record, all comments
should be submitted in writing.

Additional information regarding this action may be obtained from Susan Bem, Rules Development Section, Office
of Air Quality, (317) 233-5697 or (800) 451-6027, extension 3-5697 (in Indiana).

Individuals requiring reasonable accommodations for participation in this event should contact the Indiana
Department of Environmental Management, Americans with Disabilities Act coordinator at:

Attn: ADA Coordinator
Indiana Department of Environmental Management



100 North Senate Avenue
P.O. Box 6015
Indianapolis, Indiana 46206-6015

or call (317) 233-0855. (TDD): (317) 233-6565. Speech and hearing impaired callers may contact IDEM via the
Indiana Relay Service at 1-800-743-3333. Please provide a minimum of 72 hours’ notification.

Copies of these rules are now on file at the Office of Air Quality, Tenth Floor East, Indiana Government Center-
North, 100 North Senate Avenue and Legislative Services Agency, One North Capitol, Suite 325, Indianapolis,
Indiana and are open for public inspection.
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ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 63 

[AD–FRL–7244–1] 

National Emission Standards for 
Hazardous Air Pollutants: Surface 
Coating of Large Appliances

AGENCY: Environmental Protection 
Agency (EPA).
ACTION: Final rule.

SUMMARY: This action promulgates 
national emission standards for 
hazardous air pollutants (NESHAP) for 
existing and new facilities that apply 
surface coatings to large appliances. 
These final standards implement section 
112(d) of the Clean Air Act (CAA) 
which requires the Administrator to 
regulate emissions of hazardous air 
pollutants (HAP) listed in section 112(b) 
of the CAA. The intent of the standards 
is to protect the public by requiring new 
and existing major sources to control 
emissions to the level attainable by 
implementing the maximum achievable 
control technology (MACT). 

Sources typically emit the following 
HAP: glycol ethers, methylene diphenyl 
diisocyanate, methyl ethyl ketone, 
toluene, and xylene. These compounds 
account for over 80 percent of the 
nationwide HAP emissions from this 
source category. These pollutants can 
cause reversible or irreversible toxic 
effects to people following exposure.
EFFECTIVE DATE: This rule is effective 
July 23, 2002. The incorporation by 
reference of certain publications listed 
in today’s final rule is approved by the 
Director of the Federal Register as of 
July 23, 2002.
ADDRESSES: Docket. Docket No. A–97–
41 contains supporting information 
used in developing the standards for the 
Large Appliances Coating source 

category. The docket is located at the 
U.S. EPA, 401 M Street, SW, 
Washington, DC 20460 in Room M–
1500, Waterside Mall (ground floor), 
telephone (202) 260–7548. The docket 
may be inspected from 8:30 a.m. to 5:30 
p.m., Monday through Friday, excluding 
legal holidays. 

Background Information Document. A 
background information document (BID) 
for the promulgated NESHAP may be 
obtained from the docket; the U.S. EPA 
Library (C267–01), Research Triangle 
Park, North Carolina 27711, telephone 
(919) 541–2777; or from the National 
Technical Information Service, 5285 
Port Royal Road, Springfield, Virginia 
22161, telephone (703) 487–4650. Refer 
to ‘‘Large Appliances Surface Coating 
Operations—Background Information 
for Promulgated Standards’’ (EPA–453/
R–02–004). The promulgation BID 
contains a summary of changes made to 
the standards since proposal, public 
comments made on the proposed 
standards, and the EPA responses to the 
comments.
FOR FURTHER INFORMATION CONTACT: For 
information concerning applicability 
and rule determinations, contact your 
State or local air pollution control 
agency representative or the appropriate 
EPA Regional Office representative. For 
information concerning the analyses 
performed in developing these 
standards, contact Mr. H. Lynn Dail, 
Coatings and Consumer Products Group, 
Emission Standards Division (C539–03), 
U.S. EPA, Research Triangle Park, NC 
27711, telephone (919) 541–2363; e-mail 
address: dail.lynn@epa.gov.
SUPPLEMENTARY INFORMATION: 

Docket. The docket is an organized 
and complete file of all the information 
considered by EPA in the development 
of rulemaking. The docket is a dynamic 
file because material is added 
throughout the rulemaking process. The 
docketing system is intended to allow 

members of the public and industries 
involved to readily identify and locate 
documents so that they can effectively 
participate in the rulemaking process. 
The contents of the docket, including 
the BID for the proposed and 
promulgated standards and the EPA 
responses to significant comments will 
serve as the record in case of judicial 
review. (See section 307(d)(7)(A) of the 
CAA.) The regulatory text and other 
materials related to today’s final rule are 
available for review in the docket, or 
copies may be mailed on request from 
the Air and Radiation Docket and 
Information Center by calling (202) 260–
7548. A reasonable fee may be charged 
for copying docket materials. Worldwide 
Web (WWW). In addition to being 
available in the docket, an electronic 
copy of today’s final rule will also be 
available on the WWW through the 
Technology Transfer Network (TTN). 
Following signature by the EPA 
Administrator, a copy of the final rule 
will be posted on the TTN’s policy and 
guidance page for newly proposed or 
promulgated rules at http://
www.epa.gov/ttn/oarpg. The TTN 
provides information and technology 
exchange in various areas of air 
pollution control. If more information 
regarding the TTN is needed, call the 
TTN HELP line at (919) 541–5384. 

Regulated Entities. If your facility 
applies surface coatings to large 
appliance parts or products, you may be 
a regulated entity. Categories and 
entities potentially regulated by the 
final standards are shown in the 
following table. This table is slightly 
different from the table contained in the 
proposal preamble at 65 FR 81135. The 
changes made to the table between 
proposal and promulgation are the 
result of public comments. These 
changes clarify the types of facilities 
that will be affected by the promulgated 
standards.

CATEGORIES AND ENTITIES POTENTIALLY REGULATED BY THE FINAL STANDARDS 

Category NAICS Code a Regulated Entities b 

Industry ....................................................................................... 335221 Household cooking equipment. 
335222 Household refrigerators and freezers. 
335224 Household laundry equipment. 
335228 Other major household appliances. 
333312 Commercial laundry, drycleaning, and pressing equipment. 
333415 Air-conditioners (except motor vehicle), comfort furnaces, and 

industrial refrigeration units and freezers (except heat trans-
fer coils and large commercial and industrial chillers). 

c333319 Other commercial/service industry machinery, e.g., commer-
cial dishwashers, ovens, and ranges, etc. 

Federal Government ................................................................... ........................ Not affected. 
State/Local/Tribal Government ................................................... ........................ Not affected. 

a North American Industry Classification System 
b Regulated entities means major source facilities that apply surface coatings to these parts or products. 
c Excluding special industry machinery, industrial and commercial machinery and equipment, and electrical machinery equipment and supplies 

not elsewhere classified. 
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As in the proposal, major sources 
classified under other NAICS codes will 
be subject to the standards if they 
perform large appliance surface coating 
operations and meet the other 
applicability criteria. Conversely, some 
facilities listed under these codes may 
not be affected because some of the 
codes in the table cover products that 
are not defined as large appliances for 
the purposes of the rule. 

This table is not intended to be 
exhaustive, but rather provides a guide 
for entities likely to be regulated by this 
action. To determine whether your 
facility is subject to the rule, you should 
carefully examine the applicability 
criteria in § 63.4081 of the rule. If you 
have questions regarding how this 
action applies to a particular entity, 
consult the appropriate EPA Regional 
Office representative. 

Judicial Review. The NESHAP for 
large appliance surface coating 
operations was proposed on December 
22, 2000 (65 FR 81134). Under section 
307(b)(1) of the CAA, judicial review of 
NESHAP is available only by the filing 
of a petition for review in the U.S. Court 
of Appeals for the District of Columbia 
Circuit by September 23, 2002. Only 
those objections to the rule which were 
raised with reasonable specificity 
during the period for public comment 
may be raised during judicial review. 
Under section 307(b)(2) of the CAA, the 
requirements that are the subject of 
today’s final rule may not be challenged 
later in civil or criminal proceedings 
brought by EPA to enforce the 
requirements. 

Outline. The information presented in 
this preamble is organized as follows:
I. Background 

A. What is the source of authority for 
development of NESHAP? 

B. What criteria do we use in the 
development of NESHAP? 

II. What changes and clarifications have we 
made to the proposed standards? 

A. Scope of Source Category 
B. Definitions 
C. Overlap with Other NESHAP Categories 
D. Other Changes and Clarifications 

III. What are the final standards? 
A. What is the source category? 
B. What is the affected source? 
C. What are the emission limits? 
D. What are the testing and initial and 

continuous compliance requirements? 
E. What are the notification, recordkeeping, 

and reporting requirements? 
IV. What are the environmental, energy, cost, 

and economic impacts? 
A. What are the air impacts? 
B. What are the non-air health, 

environmental, and energy impacts? 
C. What are the cost and economic 

impacts? 
V. What are the administrative requirements? 

A. Executive Order 12866, Regulatory 
Planning and Review 

B. Executive Order 13045, Protection of 
Children from Environmental Health 
Risks and Safety Risks 

C. Executive Order 13132, Federalism 
D. Executive Order 13175, Consultation 

and Coordination with Indian Tribal 
Governments 

E. Executive Order 13211, Actions 
Concerning Regulations That 
Significantly Affect Energy Supply, 
Distribution, or Use 

F. Unfunded Mandates Reform Act of 1995 
G. Regulatory Flexibility Act (RFA), as 

Amended by the Small Business 
Regulatory Enforcement Fairness Act of 
1996 (SBREFA), 5 U.S.C. 601 et seq.

H. Paperwork Reduction Act 
I. National Technology Transfer and 

Advancement Act 
J. Congressional Review Act

I. Background 

A. What Is the Source of Authority for 
Development of NESHAP? 

Section 112 of the CAA requires us to 
list categories and subcategories of 
major sources and area sources of HAP 
and to establish NESHAP for the listed 
source categories and subcategories. The 
category of major sources covered by the 
final NESHAP was listed on July 16, 
1992 (57 FR 31576) under the Surface 
Coating Processes industry group. Major 
sources of HAP are those that have the 
potential to emit considering controls, 
in the aggregate, 10 tons per year (tpy) 
or more of any HAP or 25 tpy or more 
of any combination of HAP. 

B. What Criteria Do We Use in the 
Development of NESHAP? 

Section 112 of the CAA requires that 
we establish NESHAP for the control of 
HAP from both existing and new major 
sources. The CAA requires the NESHAP 
to reflect the maximum degree of 
reduction in emissions of HAP that is 
achievable. This level of control is 
commonly referred to as the MACT. 

The MACT floor is the minimum 
control level allowed for NESHAP and 
is defined under section 112(d)(3) of the 
CAA. In essence, the MACT floor 
ensures that the standard is set at a level 
that assures that all major sources 
achieve the level of control at least as 
stringent as that already achieved by the 
better-controlled and lower-emitting 
sources in each source category or 
subcategory. For new sources, the 
MACT floor cannot be less stringent 
than the emission control that is 
achieved in practice by the best-
controlled similar source. The MACT 
standards for existing sources can be 
less stringent than the standards for new 
sources, but they cannot be less 
stringent than the average emission 
limitation achieved by the best-

performing 12 percent of existing 
sources in the category or subcategory 
(or the best performing five sources for 
categories or subcategories with fewer 
than 30 sources). 

In developing MACT, we also 
consider control options that are more 
stringent than the floor. We may 
establish standards more stringent than 
the floor based on consideration of the 
cost of achieving the emission 
reductions, any health and 
environmental impacts, and energy 
requirements. 

II. What Changes and Clarifications 
Have We Made to the Proposed 
Standards? 

In response to public comments 
received on the proposed standards, we 
made several changes in developing the 
final rule. While some of the changes 
were designed to make our intentions 
clearer, other changes had a direct effect 
on the degree of coverage of the 
standards. The substantive comments 
and our responses and rule changes are 
summarized in the following sections. A 
more detailed summary can be found in 
the BID for the final rule which is 
available from several sources (see 
ADDRESSES). 

A. Scope of Source Category 
In the proposal, we defined the 

regulated community for the standards 
to be facilities that apply surface 
coatings to large appliances or 
components of large appliances. In the 
proposal BID and the table of regulated 
entities in the proposal preamble (65 FR 
81135, December 22, 2000), we stated 
that the facilities are generally included 
under the following NAICS codes (and 
their SIC code equivalents): 335221 
(3631) household cooking appliances, 
335222 (3632) household refrigerator 
and home freezer, 335224 (3633) 
householdlaundry equipment 
manufacturing, 335228 (3639) other 
major household appliances, 333415 
(3585) air-conditioning and warm air 
heating equipment and commercial and 
industrial refrigeration equipment, and 
333319 (3589) service appliance. We 
cautioned that some facilities and 
products with these codes do not fit 
under the large appliance category, and 
similarly, there may be facilities under 
other codes that do in fact coat large 
appliances. Thus, these industrial codes 
were given as a guide but were not 
intended to be used as the only basis for 
determining applicability of the rule. 

The codes listed above are associated 
with household cooking equipment, 
refrigerators/freezers, laundry 
equipment, and floor vacuums and 
polishers, and various types of 
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commercial and industrial heating, 
ventilation, and refrigeration 
equipment. Table 2–1 in the proposal 
BID listed examples of large appliances 
that are produced by facilities in these 
categories. 

Several commenters stated that the 
scope of the category as proposed was 
overly broad and confusing. They felt 
that we had included several products 
not normally considered to be large 
appliances, and that these products 
should be regulated under the 
miscellaneous metal parts and products 
NESHAP currently under development. 
As an alternative, if EPA decided not to 
change the mix of products defined to 
be large appliances, one commenter 
suggested that we change the name of 
the source category to better match the 
product mix being represented. 

In addition, commenters asked for 
clarification on the applicability of the 
rule to certain coatings such as 
porcelain enamel, powder coatings, and 
asphalt interior soundproofing. The 
final rule clarifies that the 
aforementioned coatings are considered 
coatings for the purposes of the rule and 
will be subject to subpart NNNN. We 
also clarified that phosphating (a form 
of pretreatment) and metal plating are 
excluded as coatings in subpart NNNN. 

Our proposed definition of the large 
appliances source category was formed 
using the six SIC/NAICS codes as a 
foundation, and then including the 
products under those codes that we 
believed should be included as large 
appliances. Some commenters 
expressed confusion when comparing 
the preamble table to BID Table 2–1. We 
have clarified the scope of the source 
category by including definitions for 
large appliance product and large 
appliance part in the final rule. The 
definitions list the parts and products 
intended to be regulated under the final 
rule, and they supercede the listing in 
Table 2–1 of the proposal BID. We also 
modified the proposal preamble table 
and are including it in the BID for the 
final rule. We have added Commercial 
Laundry Equipment and have deleted 
Floor Waxing/Polishing and Motor 
Vehicle Air-Conditioning, in keeping 
with our intent at proposal. In addition, 
we have also deleted heat transfer coils 
and large commercial and industrial 
chillers from the table and from 
coverage by the large appliances 
NESHAP.

A few commenters stated that the heat 
transfer coils used to cool fluids in 
refrigeration and air-conditioning 
systems typically have unique coating 
formulation requirements, and suitable 
coatings are not available in a low-HAP 
formulation. The need for special 

coatings arises from the complex 
geometry of heat transfer coils, as well 
as exposure requirements in food 
processing and other special 
environments. The coating information 
we collected and used to determine the 
MACT floor did not contain coatings 
used specifically for heat transfer coils. 
The commenters asked that this large 
appliance component be removed from 
the large appliances category and 
regulated under the miscellaneous metal 
parts and products NESHAP. 

We have examined the submitted data 
and arguments and have concluded that 
the data analyzed since proposal offer 
sufficient justification to revise the 
scope of the source category. Therefore, 
we have excluded heat transfer coils 
from coverage under the large 
appliances NESHAP. 

A trade organization and one 
manufacturer of large commercial and 
industrial chillers (equipment that 
produces chilled water for use in a 
number of industrial processes 
including heating, ventilating, and air 
conditioning (HVAC) applications) 
commented that large chillers are very 
different from other products included 
as large appliances. They said that large 
HVAC products are produced in much 
lower volumes than white goods and are 
often custom designed. Furthermore, 
they are often subjected to outdoor 
environments requiring that they meet 
strict performance criteria, and they 
have a longer expected life. Commercial 
and industrial chillers are much larger 
than most other large appliances and are 
painted after assembly. Therefore, they 
cannot be put through a baking oven to 
cure the coatings, which restricts the 
coatings available for use. 

We requested additional supporting 
data on large chiller equipment coating 
operations and the available coatings. 
We also visited one of the few facilities 
that manufactures that equipment. Our 
evaluation of the chiller coating 
operations led us to determine that large 
commercial and industrial chillers 
should be excluded from the Large 
Appliances category for the reasons 
described by the commenter. 

B. Definitions 
We have added definitions for large 

appliance product and large appliance 
part to the final rule. These definitions 
include ‘‘white goods’’ appliances, as 
well as certain HVAC equipment used 
in commercial and industrial 
applications. However, specifically 
excluded from the definition of large 
appliance product are heat transfer 
coils, large commercial and industrial 
chillers, and motor vehicle air-
conditioning units.

We added several other new 
definitions in response to comments 
and to increase the clarity of the rule. 
Newly defined terms include adhesive, 
facility maintenance, heat transfer coil, 
large commercial and industrial 
chillers, and month. Clarifying changes 
were also made to the proposed 
definitions for coating operation, 
manufacturer’s formulation data, and 
surface preparation. 

C. Overlap With Other NESHAP 
Categories 

Several commenters requested that 
the final rule provide compliance 
flexibility for facilities that coat a 
variety of items in addition to large 
appliances or large appliance 
components. Such facilities may be 
affected by several coating NESHAP, 
such as the standards for large 
appliances, miscellaneous metal parts 
and products, and plastic parts and 
products. They sought a regulatory 
approach that would allow facilities to 
opt specific coating operations or 
product lines, that are collateral to large 
appliance coating operations, out of the 
rule and into either the miscellaneous 
metal parts and products rule under 
development or the plastic parts and 
products rule that is also under 
development. Commenters also believed 
that plants coating types of items with 
a wider use beyond large appliances 
(such as motors, handles, hinges, etc.) 
should have the choice of those 
operations being covered by either the 
miscellaneous metal or plastic parts 
rule, even if the specific items are 
designed to be used on large appliances. 

We understand that many facilities 
may find it beneficial to consolidate 
their regulatory coverage for a number 
of different types of coating operations 
(such as large appliances, miscellaneous 
metal parts, and plastic parts) into a 
single NESHAP. Consolidation may 
reduce the amount of records, reports, 
or compliance calculations that the 
facility would have to maintain. To 
address the issue of multiple regulatory 
coverage, we are including a new 
provision in the final rule that allows 
the consolidation sought by the 
commenters. Under this approach, as an 
alternative to complying separately with 
multiple coating NESHAP, a facility 
may choose to be subject to the 
requirements of only one applicable 
NESHAP, provided it is the most 
stringent of the applicable subparts. The 
test for stringency is a demonstration 
that the facilitywide HAP emissions 
from all surface coating operations will 
be less than or equal to the emissions 
achieved by complying separately with 

VerDate Jul<19>2002 18:35 Jul 22, 2002 Jkt 197001 PO 00000 Frm 00004 Fmt 4701 Sfmt 4700 E:\FR\FM\23JYR2.SGM pfrm17 PsN: 23JYR2



48257Federal Register / Vol. 67, No. 141 / Tuesday, July 23, 2002 / Rules and Regulations 

all applicable subparts of 40 CFR part 
63. 

There are many facilities that apply 
surface coatings to a variety of items 
that may be used on large appliances, 
but which also have application to other 
types of products. We agree that such 
multi-purpose items are not exclusively 
large appliance parts and may be 
considered more appropriately 
miscellaneous metal parts or plastic 
parts. Therefore, we are excluding these 
items from coverage under the final 
rule. However, if a large appliance 
source prefers to have all its coating 
operations subject to only one coating 
NESHAP to consolidate recordkeeping 
and reporting requirements, the source 
would have the option described above 
of complying with only the most 
stringent applicable NESHAP. 

D. Other Changes and Clarifications 
A number of commenters found the 

proposed compliance options confusing 
and some suggested variations on the 
way these options should be applied. 

One of the commenters believed that 
the calculations, monthly compliance 
determinations, and recordkeeping 
required under the compliant material 
option should not apply to coating 
operations that use only powder 
coatings that contain no HAP. The 
commenter suggested relevant portions 
of the proposed requirements that he 
believed should not be applicable to 
these powder coating operations. 

We have reviewed the proposed 
calculations, compliance 
determinations, and recordkeeping 
requirements for the compliant material 
option and believe the commenter 
identified a need to clarify the rule 
language. The proposed language would 
have required an affected source 
choosing the compliant material option 
and using only powder coatings and 
non-HAP cleaning materials to 
determine the mass fraction of organic 
HAP, the volume fraction of solids, and 
the density for each coating, and then to 
determine the ratio of organic HAP to 
coating solids. Records and certain 
reports would have had to include such 
calculations. We did not intend to 
require this unnecessary calculation for 
non-HAP coatings at proposal. Clearly, 
if a coating contains no organic HAP, it 
is not useful to record and report such 
calculations since the result is obviously 
zero kilogram (kg) organic HAP per liter 
of coating solids. Therefore, we have 
added a provision in § 63.4141(a) and 
(d) of the final rule specifying that if the 
mass fraction of organic HAP in a 
coating is zero, as determined according 
to § 63.4141(a) (through test results or 
manufacturer’s formulation data), then 

the source is not required to determine 
the volume fraction of coating solids 
and density or to calculate the organic 
HAP content. This new provision 
applies to all types of coatings that 
contain no organic HAP, not just 
powder coatings. For such a coating, 
§ 63.4141(d) of the final rule specifies 
that the organic HAP content equals 
zero and no calculation is required. The 
following notification, reporting, and 
recordkeeping sections of the rule were 
also revised to fully incorporate this 
provision: §§ 63.4110(b)(8) and (b)(8)(i), 
63.4120(d)(2), and 63.4130(c), (c)(1), (f), 
and (g). We believe that these changes 
are responsive to the commenter’s 
concerns, and that they retain only the 
requirements that are essential for 
compliance and enforcement purposes.

Some commenters asked whether 
different compliance options could be 
combined for the same coating 
operation in order for sources to gain 
more flexibility in the way coatings and 
other materials are used in an operation. 
We proposed three compliance options: 
Option 1 when using compliant 
materials, Option 2 when determining 
emission rate without add-on controls, 
and Option 3 when using emission 
controls. The three proposed 
compliance options address different 
situations and were intended to be 
applied on a one-at-a-time basis (see 
§ 63.4091 introductory language). Both 
Options 1 and 2 cannot logically be 
used on one coating operation at the 
same time. If all coatings meet the limit 
and all thinners and cleaners are HAP-
free, then Option 1 could be used and, 
thus, there would be no need to 
combine data elements for multiple 
coatings, thinners, and cleaning 
materials to derive an emission rate 
(required for Option 2). If the coatings, 
thinners, and cleaning materials do not 
meet the Option 1 criteria, or if the 
source owner or operator chooses not to 
use Option 1, then Option 2 must be 
used (or Option 3 if an add-on control 
device is in use). In no case may 
coatings, thinners, and cleaning 
materials accounted for under one 
option be included in the accounting 
under another option. Because the 
compliance options are designed to 
accommodate different situations and, 
due to the lack of compelling 
information or justification for the 
commenter’s suggested rule change, the 
final compliance option provisions are 
the same as proposed. 

Additionally, one commenter 
believed that a clarification was needed 
for proposed § 63.4081(a)(3), which 
excluded certain categories of surface 
coating from coverage by the rule, such 
as facility maintenance operations. The 

commenter wanted the rule to make 
specific mention of the paint booths that 
are used for maintaining manufacturing 
equipment. We agree with the 
commenter that the rule should not 
apply to paint booths or to other surface 
coating equipment used exclusively to 
coat something other than large 
appliances. If, however, the paint booth 
or equipment is sometimes used for 
large appliance surface coating, it would 
be subject to the standards during those 
times and would need to be considered 
part of the affected source. It also is 
subject to the standards if it is used for 
cleaning of equipment used in coating 
operations, e.g., application equipment, 
hangers, and racks (see § 63.4081(c)(6) 
and the definition of coating operation 
in § 63.4181). To clarify our intent, we 
have included the following definition 
of facility maintenance in the final rule: 
Facility maintenance means the routine 
repair or refurbishing (including surface 
coating) of the tools, equipment, 
machinery, and structures that comprise 
the infrastructure of a facility or that are 
necessary for the facility to function in 
its intended capacity. It does not mean 
cleaning of equipment that is part of a 
large appliances coating operation. 

One commenter suggested that EPA 
establish a low-use exemption threshold 
for military installations where military 
members could apply coatings at on-
base hobby shops and housing areas to 
repair personally owned appliances. 
Generally, in hobby shops, the 
prevailing coating application would 
involve hand-held, non-refillable 
aerosol containers. However, 
individuals using hobby shop facilities 
may also apply the coatings by methods 
other than hand-held aerosol cans. In 
the proposal, we excluded hand-held 
aerosol container coatings from the rule 
but did not exclude other coating 
application methods, specifically those 
related to hobby shops. However, in 
considering this comment, we 
concluded that coating application by 
individuals who repair, refurbish, or 
recoat large appliances or other types of 
products at military hobby shops or base 
housing areas does not compare to the 
coating operations conducted at 
facilities that apply coatings as a step in 
the production of large appliances. 
Therefore, these coating activities are 
not subject to the standards. We believe 
that expanding the exclusion in 
§ 63.4081(d)(4) to include hobby shops 
is a more appropriate way to address 
this issue than creating a low-use 
exemption that would necessitate 
coating usage recordkeeping at the 
hobby shop. Therefore, § 63.4081(d)(4) 
of the final rule excludes research or 
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laboratory facilities; janitorial, building, 
and facility maintenance operations; 
hobby shops operated for non-
commercial purposes; and the use of 
hand-held, non-refillable aerosol 
containers.

In addition to the changes described 
above, we noted several areas of the 
proposed rule that warrant revision 
even though commenters did not object 
to them. The changes are necessary so 
that the provisions properly reflect our 
intent and are consistent with other 
surface coating NESHAP under 
development. As proposed, 
§ 63.4100(a)(2) indicated that affected 
sources using the emission rate with 
add-on controls options would not have 
to comply with the standards during 
periods of startup, shutdown, and 
malfunction. This provision is often 
found in NESHAP in which compliance 
with the standards is based solely on the 
results of a short-term initial 
performance test and short-term 
averaging of continuous monitoring 
results thereafter. After proposal of the 
large applicances NESHAP, we realized 
that this provision is not appropriate for 
the surface coating NESHAP when these 
short-term test and monitoring results 
are only one component of a compliance 
determination that determines 
emissions over a long period of time, 
which in this case is a month. For the 
large appliances NESHAP, the source 
owner or operator will use the 
performance test and continuous 
monitoring results in combination with 
data on coatings and other materials 
used over a month’s period of time. 
These components will be combined to 
calculate a monthly organic HAP 
emission rate. Since there may be many 
startups and shutdowns of a coating 
operation over the course of a month as 
part of normal operation, it is not 
appropriate to exempt such periods 
from compliance with the standards. 
The rule does require in § 63.4100(d) 
that you develop and operate according 
to a startup, shutdown, and malfunction 
plan, and § 63.6163(h) provides the 
following: ‘‘Consistent with §§ 63.6(e) 
and 63.7(e)(1), deviations that occur 
during a period of startup, shutdown, or 
malfunction of the emission capture 
system, add-on control device, or 
coating operation that may affect 
emission capture or control device 
efficiency are not violations if you 
demonstrate to the Administrator’s 
satisfaction that you were operating in 
accordance with the startup, shutdown, 
and malfunction plan. The 
Administrator will determine whether 
deviations that occur during a period of 
startup, shutdown, or malfunction are 

violations according to the provisions in 
§ 63.6(e).’’ We believe that this 
provision along with a month-long 
compliance period that will 
accommodate potential short-term 
higher emission rates that might occur 
due to startup, shutdown, or 
malfunction are adequate and that the 
proposed exemption is not necessary or 
appropriate. Therefore, it is not 
included in the final standards. 

Another change we made to the rule 
is intended to simplify the compliance 
provisions for the emission rate with 
add-on controls option. We removed 
§ 63.4162, which was proposed to 
provide explicit instructions for 
determining compliance with the 
emission rate with add-on controls 
option when the coating operation is 
operated under several different 
operating conditions. We found after 
proposal, however, that this section as 
proposed added unnecessary 
complexity to the standards, and that 
the compliance provisions are adequate 
without it. Therefore, we removed it 
from the final standards.

To provide consistency with other 
surface coating NESHAP, we added 
provisions in § 63.4167(b)(3) and (4) to 
allow sources an alternative to the 
proposed operating limits for catalytic 
oxidizers that require monitoring of 
inlet and outlet temperature before and 
after the catalyst bed and the 
temperature difference across the bed. 
This alternative allows you to monitor 
only the temperature before the catalyst 
bed if you develop and follow an onsite 
inspection and maintenance plan for the 
catalytic oxidizer. For some sources, 
this would be a preferable alternative. 
Another addition we made to provide 
consistency is a description of 
continuous monitoring requirements for 
concentrators in § 63.4167(e) and (f) and 
in Table 1 to the subpart. As proposed, 
a source using a concentrator would 
have had to seek and obtain approval 
from the permitting authority for the 
continuous monitoring it wanted to use 
to comply with the operating limits 
since we did not include such 
monitoring provisions in the proposed 
standards. Because we have included 
these provisions in the final standards, 
a source can comply with them and, 
therefore, avoid having to apply for and 
obtain specific approval unless it wishes 
to monitor something different than 
what is specified in the new provisions. 
The concentrator monitoring 
requirements are the same as those in 
other surface coating NESHAP under 
development. 

In addition to the revisions described 
above, we have made clarifying editorial 
changes throughout the rule to ensure it 

accurately expresses our intent and to 
promote consistency with other surface 
coating NESHAP currently under 
development. These changes do not 
affect the stringency of the requirements 
since they are only clarifications of the 
proposed provisions. 

III. What Are the Final Standards? 

A. What Is the Source Category? 

The large appliances source category 
includes facilities that apply coatings to 
large appliance parts or products. The 
rule applies to facilities that are a major 
source, are located at a major source, or 
are part of a major source of HAP 
emissions. Large appliances include 
‘‘white goods’’ such as ovens, 
refrigerators, freezers, dishwashers, 
laundry equipment, trash compactors, 
water heaters, comfort furnaces, and 
electric heat pumps. Large appliances 
also include most HVAC equipment 
intended for any application. However, 
not included in the source category are 
motor vehicle air-conditioning units, 
heat transfer coils, and large commercial 
and industrial chillers. Other coating 
operations not included in the source 
category are: the coating of large 
appliance parts that have a wider use 
beyond large appliances (such as 
handles or fasteners), repair or 
maintenance painting of large appliance 
parts or products used by a facility, the 
surface coating of heat transfer coils or 
large commercial and industrial chillers, 
research or laboratory facilities and 
facility maintenance operations, and 
hobby shops operated for non-
commercial purposes. 

B. What Is the Affected Source? 

The affected source includes all of the 
activities that involve coatings, thinners, 
and cleaning materials used in large 
appliance coating operations. These 
activities include: (1) Surface 
preparation of the large appliance parts 
or products; (2) preparation of coatings 
for application; (3) applying the 
coatings; (4) flash-off, drying, or curing 
of the coatings; (5) cleaning of coating 
equipment; (6) storage of coatings, 
thinners, and cleaning materials; (7) 
conveying of these materials; and (8) 
handling and conveying of waste 
materials generated by the coating 
operations. 

C. What Are the Emission Limits? 

The emission limits are different for 
existing and new sources and have not 
changed since proposal. For an existing 
source, you must limit organic HAP 
emissions to no more than 0.13 kg/liter 
(1.1 pound (lb)/gallon (gal)) of coating 
solids used during each compliance 
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(monthly) period. For a new or 
reconstructed source, you must limit 
emissions to no more than 0.022 kg/liter 
(0.18 lb/gal) of coating solids. These 
limits apply to the total of all coatings, 
thinners, and cleaning materials used in 
coating operations at the affected 
source. 

There are three compliance options 
available for meeting the emission 
limits. The compliant material option 
requires that each coating used in the 
operation meet the limit, and each 
thinner and cleaning material must 
contain no organic HAP. Under the 
emission rate without add-on controls 
option, you may average all of the 
coatings, thinners, and cleaning 
materials together and demonstrate that 
the overall emission rate is in 
compliance with the applicable limit. 
The emission rate with add-on controls 
option applies to coating operations for 
which add-on controls are used to meet 
the limit. Under this option, you must 
meet certain operating limits for the 
capture systems and control devices and 
follow a work practice plan for your 
material storage, mixing, conveying, and 
spills. 

D. What Are the Testing and Initial and 
Continuous Compliance Requirements? 

Existing sources will have to be in 
compliance no later than July 25, 2005. 
New and reconstructed sources will 
have to be in compliance by this same 
date or upon startup, whichever is later. 
The initial compliance period begins on 
the compliance date and ends on the 
last day of the first full month following 
this date, except that for new or 
reconstructed sources required to 
conduct performance tests the initial 
compliance period ends on the last day 
of the first full month following the test. 
Note that ‘‘month’’ means a calendar 
month or a similar pre-specified period 
in order to accommodate facility 
accounting periods. The performance 
test may be conducted up to 180 days 
after the compliance date.

As discussed earlier, the owner or 
operator must select one of three 
compliance options for each coating 
operation, but may change the approach 
used for any operation at any time. For 
the compliant material and emission 
rate without add-on controls option, you 
will determine the mass of organic HAP 
in coatings, thinners, and cleaning 
materials and the volume fraction of 
coating solids either from 
manufacturer’s formulation data or from 
test results using the methods in the 
final rule. Alternative test methods may 
be used with EPA’s approval, and the 
test method results will prevail over 
manufacturer’s formulation data for 

compliance purposes. If you use the 
emission rate with add-on controls 
option, you need to determine the mass 
of organic HAP and volume fraction of 
coating solids as in the other two 
options and also the capture and control 
efficiencies of the add-on controls by 
means of a performance test. As part of 
this test, you must establish operating 
limits that can be used on a continuous 
basis to demonstrate compliance with 
the emission limit. The final rule 
specifies the parameters to monitor for 
the types of emission control systems 
commonly used in the industry. If the 
monitoring results indicate no 
deviations from the operating limits, 
you would assume the control system is 
continuing to provide the same control 
efficiency as demonstrated in the test. If 
the combination of this efficiency and 
the total mass of organic HAP in 
materials used in controlled coating 
operations continues to be within the 
applicable emission limit, then 
continuous compliance is shown for 
those operations. 

E. What Are the Notification, 
Recordkeeping, and Reporting 
Requirements? 

If you are subject to the standards, 
you must comply with the applicable 
requirements in the NESHAP General 
Provisions, subpart A of 40 CFR part 63. 
The General Provisions notification 
requirements include: initial 
notifications, notification of 
performance test if you are complying 
using a capture system and control 
device, Notification of Compliance 
Status, and additional notifications for 
affected sources with continuous 
monitoring systems. The General 
Provisions also require certain records 
and periodic reports. Records must be 
kept for at least 5 years with 2 years of 
that time being at the facility, and they 
may be kept in electronic form as long 
as they are readily available for review. 

IV. What Are the Environmental, 
Energy, Cost, and Economic Impacts? 

A. What Are the Air Impacts? 

We estimate that nationwide organic 
HAP emissions will be reduced by 
approximately 1.080 megagrams/year 
(Mg/yr) (1,191 tpy) from existing 
sources. This represents a 45 percent 
reduction from the emissions baseline of 
2,394 Mg/yr (2,639 tpy). 

For new sources, we are assuming 
that most will use state-of-the-art 
coatings (predominantly powder 
coatings) even in the absence of the 
standards. These coatings will produce 
emission levels at or below the 
requirements of the final standards. 

Therefore, we are not attributing any 
emissions reductions from new sources 
to the final standards. 

B. What Are the Non-Air Health, 
Environmental, and Energy Impacts? 

As at proposal, we have found that 
there are no significant expected non-air 
health, environmental, or energy 
impacts associated with the final 
standards. We reached this conclusion 
by considering the likely control 
approaches that will be used by existing 
and new sources. The use of low-HAP 
coating technologies will not produce 
any significant impacts on health, 
energy requirements, or the 
environment. 

C. What Are the Cost and Economic 
Impacts? 

The costs for facilities to comply with 
the final standards result from the 
switch to reformulated (lower-HAP) 
coatings, thinners, and cleaning 
materials. There will also be annual 
costs for meeting the monitoring, 
recordkeeping, and reporting (MRR) 
requirements of the rule. 

For existing sources, the total 
nationwide annual cost in the 5th year 
of the standards is estimated to be $1.63 
million. This includes approximately 
$0.48 million of direct costs associated 
with materials usage and $1.15 million 
for recordkeeping and reporting. 

For new sources, only the costs of 
MRR apply. We estimate the annual cost 
in the 5th year for all new sources to be 
$341,000.

Our economic impact analysis 
showed the economic impacts of the 
promulgated standards to generally be 
minimal, with projected price increases 
and production decreases of less than 
0.01 percent. Social costs are estimated 
at approximately $1.62 million in the 
5th year for existing sources, with the 
burden being shared fairly equally 
between consumers and producers. No 
firms or facilities are expected to 
become at risk of closure due to the final 
standards. For more information, 
consult the ‘‘Economic Impact Analysis 
of the Proposed NESHAP: Surface 
Coating of Large Appliances’’ (Docket 
No. A–97–41). 

V. What Are the Administrative 
Requirements? 

A. Executive Order 12866, Regulatory 
Planning and Review 

Under Executive Order 12866 (58 FR 
51735, October 4, 1993), EPA must 
determine whether the regulatory action 
is ‘‘significant’’ and therefore subject to 
the Office of Management and Budget 
(OMB) review and the requirements of 
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the Executive Order. The Executive 
Order defines ‘‘significant regulatory 
action’’ as one that is likely to result in 
a rule that may: 

(1) Have an annual effect on the 
economy of $100 million or more or 
adversely affect in a material way the 
economy, a sector of the economy, 
productivity, competition, jobs, the 
environment, public health or safety, or 
State, local, or tribal governments or 
communities; 

(2) Create a serious inconsistency or 
otherwise interfere with an action taken 
or planned by another agency; 

(3) Materially alter the budgetary 
impact of entitlements, grants, user fees, 
or loan programs or the rights and 
obligation of recipients thereof; or 

(4) Raise novel legal or policy issues 
arising out of legal mandates, the 
President’s priorities, or the principles 
set forth in the Executive Order. 

Pursuant to the terms of Executive 
Order 12866, it has been determined 
that this rule is not a ‘‘significant 
regulatory action’’ because none of the 
listed criteria apply to this action. 
Consequently, this action was not 
submitted to OMB for review under 
Executive Order 12866. 

B. Executive Order 13045, Protection of 
Children From Environmental Health 
Risks and Safety Risks 

Executive Order 13045 (62 FR 19885, 
April 23, 1997) applies to any rule that: 
(1) Is determined to be ‘‘economically 
significant’’ as defined under Executive 
Order 12866, and (2) concerns an 
environmental health or safety risk that 
EPA has reason to believe may have a 
disproportionate effect on children. If 
the regulatory action meets both criteria, 
EPA must evaluate the environmental 
health or safety effects of the planned 
rule on children, and explain why the 
planned rule is preferable to other 
potentially effective and reasonably 
feasible alternatives considered by the 
Agency. 

The EPA interprets Executive Order 
13045 as applying only to those 
regulatory actions that are based on 
health or safety risks, such that the 
analysis required under section 5–501 of 
the Executive Order has the potential to 
influence the rule. These final standards 
are not subject to Executive Order 13045 
because they do not establish an 
environmental standard based on an 
assessment of health or safety risks. No 
children’s risk analysis was performed 
because no alternative technologies 
exist that would provide greater 
stringency at a reasonable cost. 
Furthermore, this rule has been 
determined not to be ‘‘economically 

significant’’ as defined under Executive 
Order 12866. 

C. Executive Order 13132, Federalism 

Executive Order 13132, entitled 
‘‘Federalism’’ (64 FR 43255, August 10, 
1999), requires EPA to develop an 
accountable process to ensure 
‘‘meaningful and timely input by State 
and local officials in the development of 
regulatory policies that have federalism 
implications.’’ ‘‘Policies that have 
federalism implications’’ is defined in 
the Executive Order to include 
regulations that have ‘‘substantial direct 
effects on the States, on the relationship 
between the national government and 
the States, or on the distribution of 
power and responsibilities among the 
various levels of government.’’ 

This final rule does not have 
federalism implications. It will not have 
substantial direct effects on the States, 
on the relationship between the national 
government and the States, or on the 
distribution of power and 
responsibilities among the various 
levels of government, as specified in 
Executive Order 13132. Pursuant to the 
terms of Executive Order 13132, it has 
been determined that this rule does not 
have ‘‘federalism implications’’ because 
it does not meet the necessary criteria. 
Thus, Executive Order 13132 does not 
apply to this rule. 

D. Executive Order 13175, Consultation 
and Coordination With Indian Tribal 
Governments 

Executive Order 13175, entitled 
‘‘Consultation and Coordination with 
Indian Tribal Governments’’ (65 FR 
67249, November 9, 2000), requires EPA 
to develop an accountable process to 
ensure ‘‘meaningful and timely input by 
tribal officials in the development of 
regulatory policies that have tribal 
implications.’’ This final rule does not 
have tribal implications, as specified in 
Executive Order 13175. No tribal 
governments own or operate large 
appliance surface coating facilities. 
Thus, Executive Order 13175 does not 
apply to this rule.

E. Executive Order 13211, Actions 
Concerning Regulations That 
Significantly Affect Energy Supply, 
Distribution, or Use 

This rule is not subject to Executive 
Order 13211, ‘‘Actions Concerning 
Regulations That Significantly Affect 
Energy Supply, Distribution, or Use’’ (66 
FR 28355, May 22, 2001) because it is 
not a significant regulatory action under 
Executive Order 12866. 

F. Unfunded Mandates Reform Act of 
1995 

Title II of the Unfunded Mandates 
Reform Act of 1995 (UMRA), Public 
Law 104–4, establishes requirements for 
Federal agencies to assess the effects of 
their regulatory actions on State, local, 
and tribal governments and the private 
sector. Under section 202 of the UMRA, 
EPA generally must prepare a written 
statement, including a cost-benefit 
analysis, for proposed and final rules 
with ‘‘Federal mandates’’ that may 
result in expenditures by State, local, 
and tribal governments, in the aggregate, 
or to the private sector, of $100 million 
or more in any 1 year. Before 
promulgating an EPA rule for which a 
written statement is needed, section 205 
of the UMRA generally requires EPA to 
identify and consider a reasonable 
number of regulatory alternatives and 
adopt the least costly, most cost-
effective, or least burdensome 
alternative that achieves the objectives 
of the rule. The provisions of section 
205 do not apply when they are 
inconsistent with applicable law. 
Moreover, section 205 allows EPA to 
adopt an alternative other than the least 
costly, most cost-effective, or least 
burdensome alternative if the 
Administrator publishes with the final 
rule an explanation why that alternative 
was not adopted. Before EPA establishes 
any regulatory requirements that may 
significantly or uniquely affect small 
governments, including tribal 
governments, it must have developed 
under section 203 of the UMRA a small 
government agency plan. The plan must 
provide for notifying potentially 
affected small governments, enabling 
officials of affected small governments 
to have meaningful and timely input in 
the development of EPA regulatory 
proposals with significant Federal 
intergovernmental mandates, and 
informing, educating, and advising 
small governments on compliance with 
the regulatory requirements. 

The EPA has determined that this 
final rule does not contain a Federal 
mandate that may result in expenditures 
of $100 million or more for State, local, 
and tribal governments, in the aggregate, 
or the private sector in any 1 year. The 
maximum total annual cost of this rule 
for any year has been estimated to be 
slightly less than $2 million. Thus, 
today’s final rule is not subject to the 
requirements of sections 202 and 205 of 
the UMRA. In addition, EPA has 
determined that these standards contain 
no regulatory requirements that might 
significantly or uniquely affect small 
governments because they contain no 
requirements that apply to such 
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governments or impose obligations 
upon them. Therefore, today’s final rule 
is not subject to the requirements of 
section 203 of the UMRA. 

G. Regulatory Flexibility Act (RFA), as 
Amended by the Small Business 
Regulatory Enforcement Fairness Act of 
1996 (SBREFA), 5 U.S.C. 601, et seq. 

The RFA generally requires an agency 
to prepare a regulatory flexibility 
analysis of any rule subject to notice 
and comment rulemaking requirements 
under the Administrative Procedure Act 
or any other statute unless the agency 
certifies that the rule will not have a 
significant economic impact on a 
substantial number of small entities. 
Small entities include small businesses, 
small organizations, and small 
governmental jurisdictions. 

For the purposes of assessing the 
impacts of today’s final rule on small 
entities, small entity is defined as: (1) A 
small business ranging from 100–1,000 
employees or less than $3.5 million in 
annual sales; (2) a small governmental 
jurisdiction that is a government of a 
city, county, town, school district, or 
special district with a population of less 
than 50,000; and (3) a small 
organization that is any not-for-profit 
enterprise which is independently 
owned and operated and is not 
dominant in its field. 

In accordance with the RFA and 
SBREFA, EPA conducted an assessment 
of these standards on small businesses 
within the large appliance coating 
industry. Based on Small Business 
Administration size definitions and 
reported sales and employment data, 
EPA’s survey identified 221 facilities 
that apply surface coatings to large 
appliances. These facilities, which 
include major and area sources, are 
owned by 84 companies. Of these 
companies, 34 are small businesses. 
Although small businesses represent 
about 40 percent of the companies 
within the source category, they are 
expected to incur only 10 percent of the 
total industry compliance costs. Under 
the final standards, the average annual 
compliance cost share of sales for small 
businesses is only 0.20 percent, with 26 
of the 34 small businesses not expected 
to incur any additional costs because 
they are area sources or are permitted as 
synthetic minor HAP emission sources. 
After reviewing the range of costs to be 
borne by small businesses, EPA has 
determined the costs are typically small 
and that this action will not have a 
significant impact on a substantial 
number of small entities.

Although this final rule will not have 
a significant economic impact on a 
substantial number of small entities, 

EPA has nonetheless worked 
aggressively to minimize the impact of 
these standards on small entities, 
consistent with our obligations under 
the CAA. We solicited input from small 
entities during the data-gathering phase 
of the proposed rulemaking. We are 
including compliance options that give 
small entities flexibility in choosing the 
most cost-effective and least 
burdensome alternative for their 
operation. For example, a facility could 
purchase and use low-HAP coatings 
(i.e., pollution prevention) that meet the 
final standards instead of using add-on 
capture and control systems. This 
method of compliance can be 
demonstrated with minimum burden by 
using purchase and usage records. No 
testing of materials will typically be 
required as the facility owner will be 
allowed to show that their coatings meet 
the emission limits by providing 
formulation data supplied by the 
manufacturer. 

H. Paperwork Reduction Act 
The information collection 

requirements for these final standards 
will be submitted for approval to OMB 
under the Paperwork Reduction Act, 44 
U.S.C. 3501, et seq. An Information 
Collection Request (ICR) document has 
been prepared by EPA (ICR No. 1954.01) 
and a copy may be obtained from Susan 
Auby by mail at U.S. EPA, Office of 
Environmental Information, Collection 
Strategies Division (2822T), 1200 
Pennsylvania Avenue, NW, Washington, 
DC 20460, by e-mail at 
auby.susan@epa.gov, or by calling (202) 
566–1672. A copy may also be 
downloaded off the internet at http://
www.epa.gov/icr. The information 
requirements are not effective until 
OMB approves them. 

The information requirements are 
based on notification, recordkeeping, 
and reporting requirements in the 
NESHAP General Provisions (40 CFR 
part 63, subpart A), which are 
mandatory for all operators subject to 
national emission standards. These 
recordkeeping and reporting 
requirements are specifically authorized 
by section 114 of the CAA (42 U.S.C. 
7414). All information submitted to EPA 
pursuant to the recordkeeping and 
reporting requirements for which a 
claim of confidentiality is made is 
safeguarded according to Agency 
policies set forth in 40 CFR part 2, 
subpart B. 

The final standards require 
maintaining records of all coatings, 
thinners, and cleaning materials data 
and calculations used to determine 
compliance. This information includes 
the volume used during each monthly 

compliance period, mass fraction 
organic HAP, density, and, for coatings 
only, volume fraction of coating solids.

If an add-on control device is used, 
records must be kept of the capture 
efficiency of the capture system, 
destruction or removal efficiency of the 
add-on control device, and the 
monitored operating parameters. In 
addition, records must be kept of each 
calculation of the affected sourcewide 
emissions for each monthly compliance 
period and all data, calculations, test 
results, and other supporting 
information used to determine this 
value. 

The MRR burden in the 5th year after 
the effective date of the promulgated 
rule is estimated to be 32,000 labor 
hours at a cost of $1.50 million for new 
and existing sources. 

Burden means the total time, effort, or 
financial resources expended by persons 
to generate, maintain, retain, or disclose 
or provide information to or for a 
Federal agency. This includes the time 
needed to review instructions; develop, 
acquire, install, and utilize technology 
and systems for the purposes of 
collecting, validating, and verifying 
information, processing and 
maintaining information, and disclosing 
and providing information; adjust the 
existing ways to comply with any 
previously applicable instructions and 
requirements; train personnel to be able 
to respond to a collection of 
information; search data sources; 
complete and review the collection of 
information; and transmit or otherwise 
disclose the information. 

An agency may not conduct or 
sponsor, and a person is not required to 
respond to, a collection of information 
unless it displays a currently valid OMB 
control number. The OMB control 
numbers for EPA’s rules are listed in 40 
CFR part 9 and 48 CFR chapter 15. The 
OMB control number(s) for the 
information collection requirements in 
this rule will be listed in an amendment 
to 40 CFR part 9 or 48 CFR chapter 15 
in a subsequent Federal Register. 

I. National Technology Transfer and 
Advancement Act 

As noted in the proposed rule, section 
12(d) of the National Technology 
Transfer and Advancement Act of 1995 
(NTTAA), Public Law 104–113 (15 
U.S.C. 272 note), directs the EPA to use 
voluntary consensus standards (VCS) in 
its regulatory activities unless to do so 
would be inconsistent with applicable 
law or otherwise impractical. The VCS 
are technical standards (e.g., materials 
specifications, test methods, sampling 
procedures, and business practices) that 
are developed or adopted by one or 
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more VCS bodies. The NTTAA directs 
EPA to provide Congress, through OMB, 
explanations when the Agency decides 
not to use available and applicable VCS. 

This rulemaking involves technical 
standards. The EPA cites the following 
standards in this rule: EPA Methods 1, 
1A, 2, 2A, 2C, 2D, 2F, 2G, 3, 3A, 3B, 4, 
24, 25, 25A, 204, 204A–F, and 311. 
Consistent with the NTTAA, EPA 
conducted searches to identify VCS in 
addition to these EPA methods. No 
applicable VCS were identified for EPA 
Methods 1A, 2A, 2D, 2F, 2G, 204, 204A-
F, and 311. The search and review 
results have been documented and are 
placed in the docket (Docket No. A–97–
41) for this rule. 

The four VCS described below were 
identified as acceptable alternatives to 
EPA test methods for the purposes of 
this rule. 

The VCS, ASME PTC 19–10–1981–
Part 10, ‘‘Flue and Exhaust Gas 
Analyses,’’ is cited in this rule for its 
manual method for measuring the 
oxygen, carbon dioxide, and carbon 
monoxide content of exhaust gas. This 
part of ASME PTC 19–10–1981–Part 10 
is an acceptable alternative to Method 
3B. 

The VCS, ASTM 1475–98, ‘‘Standard 
Test Method for Density of Liquid 
Coatings, Inks, and Related Products,’’ is 
cited in this rule for determining the 
density of coatings and the volatile 
matter in coatings. 

The two VCS, ASTM D2697–86 
(Reapproved 1998), ‘‘Standard Test 
Method for Volume Nonvolatile Matter 
in Clear or Pigmented Coatings,’’ and 
ASTM D6093–97, ‘‘Standard Test 
Method for Percent Volume Nonvolatile 
Matter in Clear or Pigmented Coatings 
Using a Helium Gas Pycnometer,’’ are 
cited in this rule as acceptable 
alternatives to EPA Method 24 to 
determine the volume solids content of 
coatings. Currently, EPA Method 24 
does not have a procedure for 
determining the volume of solids in 
coatings. These standards augment the 
procedures in Method 24, which 
currently states that volume solids 
content be calculated from the coating 
manufacturer’s formulation. 

Six VCS: ASTM D1475–90, ASTM 
D2369–95, ASTM D3792–91, ASTM 
D4017–96a, ASTM D4457–85 
(Reapproved 91), and ASTM D5403–93 
are already incorporated by reference 
(IBR) in EPA Method 24. Five VCS: 
ASTM D1979–91, ASTM D3432–89, 
ASTM D4747–87, ASTM D4827–93, and 
ASTM PS9–94 are IBR in EPA Method 
311. 

In addition to the VCS EPA uses in 
this rule, the search for emissions 
measurement procedures identified 

eleven other VCS. The EPA determined 
that nine of these eleven standards 
identified for measuring emissions of 
the HAP or surrogates subject to 
emission standards in this rule were 
impractical alternatives to EPA test 
methods for the purposes of this rule. 
Therefore, EPA does not intend to adopt 
these standards for this purpose. For 
further information on the 
determination of the eleven methods, 
see the docket for this rulemaking 
(Docket A–97–41).

Sections 63.4130, 63.4141, 63.4161, 
63.4165, and 63.4166, and Table 1 of 
subpart NNNN list the EPA testing 
methods included in the final standards. 
Under § 63.7(f) of Subpart A of the 
General Provisions, a source may apply 
to EPA for permission to use alternative 
test methods in place of any of the EPA 
testing methods. 

J. Congressional Review Act 

The Congressional Review Act, 5 
U.S.C. 801, et seq., as added by the 
Small Business Regulatory Enforcement 
Fairness Act of 1996, generally provides 
that before a rule may take effect, the 
agency promulgating the rule must 
submit a rule report, which includes a 
copy of the rule, to each House of the 
Congress and to the Comptroller General 
of the United States. The EPA will 
submit a report containing this rule and 
other required information to the U.S. 
Senate, the U.S. House of 
Representatives, and the Comptroller 
General of the United States prior to 
publication of the rule in the Federal 
Register. A major rule cannot take effect 
until 60 days after it is published in the 
Federal Register. This action is not a 
major rule as defined by 5 U.S.C. 804(2).

List of Subjects in 40 CFR Part 63 

Environmental protection, 
Administrative practice and procedure, 
Air pollution control, Hazardous 
substances, Incorporation by reference, 
Intergovernmental relations, Reporting 
and recordkeeping requirements.

Dated: July 3, 2002. 
Christine Todd Whitman, 
Administrator.

For the reasons stated in the 
preamble, title 40, chapter I, part 63 of 
the Code of Federal Regulations is 
amended as follows:

PART 63—[AMENDED] 

1. The authority citation for part 63 
continues to read as follows:

Authority: 42 U.S.C. 7401, et seq.

2. Section 63.14 is amended by 
revising paragraphs (b)(24), (25), and (i) 

and adding a new paragraph (b)(26) to 
read as follows:

§ 63.14 Incorporations by reference

* * * * *
(b) * * * 
(24) ASTM D2697–86 (Reapproved 

1998), Standard Test Method for 
Volume Nonvolatile Matter in Clear or 
Pigmented Coatings, IBR approved for 
§§ 63.4141(b)(1) and 63.5160(c). 

(25) ASTM D6093–97, Standard Test 
Method for Percent Volume Nonvolatile 
Matter in Clear or Pigmented Coatings 
Using a Helium Gas Pycnometer, IBR 
approved for §§ 63.4141(b)(1) and 
63.5160(c). 

(26) ASTM D1475–98, Standard Test 
Method for Density of Liquid Coatings, 
Inks, and Related Products, IBR 
approved for §§ 63.4141(b)(3) and 
63.4141(c).
* * * * *

(i) The following material is available 
for purchase from at least one of the 
following addresses: ASME 
International, Orders/Inquiries, P.O. Box 
2300, Fairfield, NJ 07007–2300; or 
Global Engineering Documents, Sales 
Department, 15 Inverness Way East, 
Englewood, CO 80112: ANSI/ASME 
PTC 19.10–1981, Flue and Exhaust Gas 
Analyses, IBR approved for 
§§ 63.3360(d)(1)(iii), 63.4166(a)(3), and 
63.5160(d)(1)(iii).
* * * * *

3. Part 63 is amended by adding 
subpart NNNN to read as follows:

Subpart NNNN—National Emission 
Standards for Hazardous Air 
Pollutants: Surface Coating of Large 
Appliances

Sec. 

What This Subpart Covers 

63.4080 What is the purpose of this 
subpart? 

63.4081 Am I subject to this subpart? 
63.4082 What parts of my plant does this 

subpart cover? 
63.4083 When do I have to comply with 

this subpart? 

Emission Limitations 

63.4090 What emission limits must I meet? 
63.4091 What are my options for meeting 

the emission limits? 
63.4092 What operating limits must I meet? 
63.4093 What work practice standards must 

I meet? 

General Compliance Requirements 

63.4100 What are my general requirements 
for complying with this subpart? 

63.4101 What parts of the General 
Provisions apply to me? 

Notifications, Reports, and Records

63.4110 What notifications must I submit? 
63.4120 What reports must I submit? 
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63.4130 What records must I keep? 
63.4131 In what form and for how long 

must I keep my records? 

Compliance Requirements for the Compliant 
Material Option 

63.4140 By what date must I conduct the 
initial compliance demonstration? 

63.4141 How do I demonstrate initial 
compliance with the emission 
limitations? 

63.4142 How do I demonstrate continuous 
compliance with the emission 
limitations? 

Compliance Requirements for the Emission 
Rate Without Add-On Controls Option 

63.4150 By what date must I conduct the 
initial compliance demonstration? 

63.4151 How do I demonstrate initial 
compliance with the emission 
limitations? 

63.4152 How do I demonstrate continuous 
compliance with the emission 
limitations? 

Compliance Requirements for the Emission 
Rate With Add-On Controls Option 

63.4160 By what date must I conduct 
performance tests and other initial 
compliance demonstrations? 

63.4161 How do I demonstrate initial 
compliance? 

63.4162 [Reserved] 
63.4163 How do I demonstrate continuous 

compliance with the emission 
limitations? 

63.4164 What are the general requirements 
for performance tests? 

63.4165 How do I determine the emission 
capture system efficiency? 

63.4166 How do I determine the add-on 
control device emission destruction or 
removal efficiency? 

63.4167 How do I establish the emission 
capture system and add-on control 
device operating limits during the 
performance test? 

63.4168 What are the requirements for 
continuous parameter monitoring system 
installation, operation, and 
maintenance? 

Other Requirements and Information 

63.4180 Who implements and enforces this 
subpart? 

63.4181 What definitions apply to this 
subpart? 

Tables to Subpart NNNN of Part 63 

Table 1 to Subpart NNNN of Part 63—
Operating Limits if Using the Emission 
Rate with Add-on Controls Option 

Table 2 to Subpart NNNN of Part 63—
Applicability of General Provisions to 
Subpart NNNN 

Table 3 to Subpart NNNN of Part 63—Default 
Organic HAP Mass Fraction for Solvents 
and Solvent Blends 

Table 4 to Subpart NNNN of Part 63—Default 
Organic Mass Fraction for Petroleum 
Solvent Groups

Subpart NNNN—National Emission 
Standards for Hazardous Air 
Pollutants: Surface Coating of Large 
Appliances 

What This Subpart Covers

§ 63.4080 What is the purpose of this 
subpart? 

This subpart establishes national 
emission standards for hazardous air 
pollutants for large appliance surface 
coating facilities. This subpart also 
establishes requirements to demonstrate 
initial and continuous compliance with 
the emission limitations.

§ 63.4081 Am I subject to this subpart? 

(a) You are subject to this subpart if 
you own or operate a facility that 
applies coatings to large appliance parts 
or products, and is a major source, is 
located at a major source, or is part of 
a major source of emissions of 
hazardous air pollutants (HAP), except 
as provided in paragraph (d) of this 
section. A major source of HAP 
emissions is any stationary source or 
group of stationary sources located 
within a contiguous area and under 
common control that emits or has the 
potential to emit any single HAP at a 
rate of 9.07 megagrams (Mg) (10 tons) or 
more per year or any combination of 
HAP at a rate of 22.68 Mg (25 tons) or 
more per year. You are not subject to 
this subpart if your large appliance 
surface coating facility is located at, or 
is part of, an area source of HAP 
emissions. An area source of HAP 
emissions is any stationary source or 
group of stationary sources located 
within a contiguous area and under 
common control that is not a major 
source. 

(b) The large appliance surface 
coating source category includes any 
facility engaged in the surface coating of 
a large appliance part or product. Large 
appliance parts and products include 
but are not limited to cooking 
equipment; refrigerators, freezers, and 
refrigerated cabinets and cases; laundry 
equipment; dishwashers, trash 
compactors, and water heaters; and 
heating, ventilation, and air-
conditioning (HVAC) units, air-
conditioning (except motor vehicle) 
units, air-conditioning and heating 
combination units, comfort furnaces, 
and electric heat pumps. Specifically 
excluded are heat transfer coils and 
large commercial and industrial chillers. 

(c) The large appliance surface coating 
activities and equipment to which this 
subpart applies are listed in paragraphs 
(c)(1) through (9) of this section: 

(1) Surface preparation of large 
appliance parts and products; 

(2) Preparation of a coating for 
application (e.g., mixing in thinners and 
other components);

(3) Application of a coating to large 
appliance parts and products using, for 
example, spray guns or dip tanks; 

(4) Application of porcelain enamel, 
powder coating, and asphalt interior 
soundproofing coating; 

(5) Flash-off, drying, or curing 
following the coating application 
operation; 

(6) Cleaning of equipment used in 
coating operations (e.g., application 
equipment, hangers, racks); 

(7) Storage of coatings, thinners, and 
cleaning materials; 

(8) Conveying of coatings, thinners, 
and cleaning materials from storage 
areas to mixing areas or coating 
application areas, either manually (e.g., 
in buckets) or by automated means (e.g., 
transfer through pipes using pumps); 
and 

(9) Handling and conveying of waste 
materials generated by coating 
operations. 

(d) This subpart does not apply to 
surface coating that meets any of the 
criteria of paragraphs (d)(1) through (5) 
of this section. 

(1) The surface coating of large 
appliance parts such as metal or plastic 
handles, hinges, or fasteners that have a 
wider use beyond large appliances is 
not subject to this subpart. 

(2) The surface coating of large 
appliances conducted for the purpose of 
repairing or maintaining large 
appliances used by a facility and not for 
commerce is not subject to this subpart 
unless organic HAP emissions from the 
surface coating itself are as high as the 
rates specified in paragraph (a) of this 
section. 

(3) The surface coating of heat transfer 
coils or large commercial and industrial 
chillers. 

(4) The provisions of this subpart do 
not apply to research or laboratory 
facilities; janitorial, building, and 
facility maintenance operations; hobby 
shops operated for noncommercial 
purposes or coating applications using 
hand-held non-refillable aerosol 
containers. 

(5) The provisions of this subpart do 
not apply to processes involving metal 
plating or phosphating of a substrate. 

(e) If you own or operate an affected 
source that is subject to this subpart and 
at the same affected source you also 
perform surface coating subject to any 
other subparts in this part, you may 
choose for the affected source to comply 
with only one subpart. In order to 
choose this alternative, the total mass of 
organic HAP emissions from all surface 
coating operations in the affected source 
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must be less than or equal to the total 
mass of organic HAP emissions that 
would result if it complied separately 
with all applicable subparts. You must 
make this comparison for the initial 
compliance period and report it in the 
Notification of Compliance Status as 
required in § 63.4110(b)(10) and in the 
Notification of Compliance Status 
required by the other subparts. If you 
choose this alternative, your 
demonstration of compliance with the 
other subpart constitutes compliance 
with this subpart.

§ 63.4082 What parts of my plant does this 
subpart cover? 

(a) This subpart applies to each new, 
reconstructed, and existing affected 
source. 

(b) The affected source is the 
collection of all of the items listed in 
paragraphs (b)(1) through (4) of this 
section that are part of the large 
appliance surface coating facility: 

(1) All coating operations as defined 
in § 63.4181; 

(2) All storage containers and mixing 
vessels in which coatings, thinners, and 
cleaning materials are stored or mixed; 

(3) All manual and automated 
equipment and containers used for 
conveying coatings, thinners, and 
cleaning materials; and 

(4) All storage containers and all 
manual and automated equipment and 
containers used for conveying waste 
materials generated by a coating 
operation. 

(c) An affected source is a new 
affected source if you commenced its 
construction after July 23, 2002, and the 
construction is of a completely new 
large appliance surface coating facility 
where previously no large appliance 
surface coating facility had existed. 

(d) An affected source is 
reconstructed if you meet the criteria as 
defined in § 63.2. 

(e) An affected source is existing if it 
is not new or reconstructed.

§ 63.4083 When do I have to comply with 
this subpart? 

The date by which you must comply 
with this subpart is called the 
compliance date. The compliance date 
for each type of affected source is 
specified in paragraphs (a) through (c) of 
this section. The compliance date begins 
the initial compliance period during 
which you conduct the initial 
compliance demonstration described in 
§§ 63.4140, 63.4150, and 63.4160. 

(a) For a new or reconstructed affected 
source, the compliance date is the 
applicable date in paragraph (a)(1) or (2) 
of this section.

(1) If the initial startup of your new 
or reconstructed affected source is 

before July 23, 2002, the compliance 
date is July 23, 2002. 

(2) If the initial startup of your new 
or reconstructed affected source occurs 
after July 23, 2002, the compliance date 
is the date of initial startup of your 
affected source. 

(b) For an existing affected source, the 
compliance date is July 25, 2005. 

(c) For an area source that increases 
its emissions or its potential to emit 
such that it becomes a major source of 
HAP emissions, the compliance date is 
specified in paragraphs (c)(1) and (2) of 
this section. 

(1) For any portion of the source that 
becomes a new or reconstructed affected 
source subject to this subpart, the 
compliance date is the date of initial 
startup of the affected source, or the 
date the area source becomes a major 
source, or July 23, 2002, whichever is 
latest. 

(2) For any portion of the source that 
becomes an existing affected source 
subject to this subpart, the compliance 
date is the date 1 year after the area 
source becomes a major source or July 
25, 2005, whichever is later. 

(d) You must meet the notification 
requirements in § 63.4110 according to 
the dates specified in that section and 
in subpart A of this part. Some of the 
notifications must be submitted before 
the compliance dates described in 
paragraphs (a) through (c) of this 
section. 

Emission Limitations

§ 63.4090 What emission limits must I 
meet? 

(a) For an existing affected source, 
you must limit organic HAP emissions 
to the atmosphere to no more than 0.13 
kilogram per liter (kg/liter) (1.1 pound 
per gallon (lb/gal)) of coating solids 
used during each compliance period. 

(b) For a new or reconstructed 
affected source, you must limit organic 
HAP emissions to the atmosphere to no 
more than 0.022 kg/liter (0.18 lb/gal) of 
coating solids used during each 
compliance period.

§ 63.4091 What are my options for meeting 
the emission limits? 

You must include all coatings, 
thinners, and cleaning materials used in 
the affected source when determining 
whether the organic HAP emission rate 
is equal to or less than the applicable 
emission limit in § 63.4090. To make 
this determination, you must use at least 
one of the three compliance options 
listed in paragraphs (a) through (c) of 
this section. You may apply any of the 
compliance options to an individual 
coating operation or to multiple coating 
operations as a group or to the entire 

affected source. You may use different 
compliance options for different coating 
operations or at different times on the 
same coating operation. However, you 
may not use different compliance 
options at the same time on the same 
coating operation. If you switch between 
compliance options for any coating 
operation or group of coating 
operations, you must document this 
switch as required by § 63.4130(c), and 
you must report it in the next 
semiannual compliance report required 
in § 63.4120. 

(a) Compliant material option. 
Demonstrate that the organic HAP 
content of each coating used in the 
coating operation(s) is less than or equal 
to the applicable emission limit in 
§ 63.4090, and that each thinner and 
each cleaning material used contains no 
organic HAP. You must meet all the 
requirements of §§ 63.4140, 63.4141, 
and 63.4142 to demonstrate compliance 
with the emission limit using this 
option.

(b) Emission rate without add-on 
controls option. Demonstrate that, based 
on data on the coatings, thinners, and 
cleaning materials used in the coating 
operation(s), the organic HAP emission 
rate for the coating operation(s) is less 
than or equal to the applicable emission 
limit in § 63.4090. You must meet all 
the requirements of §§ 63.4150, 63.4151, 
and 63.4152 to demonstrate compliance 
with the emission limit using this 
option. 

(c) Emission rate with add-on controls 
option. Demonstrate that, based on data 
on the coatings, thinners, and cleaning 
materials used in the coating 
operation(s) and the emission 
reductions achieved by emission 
capture and add-on controls, the organic 
HAP emission rate for the coating 
operation(s) is less than or equal to the 
applicable emission limit in § 63.4090. 
If you use this compliance option, you 
must also demonstrate that all emission 
capture systems and add-on control 
devices for the coating operation(s) meet 
the operating limits required in 
§ 63.4092, except for solvent recovery 
systems for which you conduct liquid-
liquid material balances according to 
§ 63.4161(h), and that you meet the 
work practice standards required in 
§ 63.4093. You must meet all the 
requirements of §§ 63.4160 through 
63.4168 to demonstrate compliance 
with the emission limits, operating 
limits, and work practice standards 
using this option.

§ 63.4092 What operating limits must I 
meet? 

(a) For any coating operation(s) on 
which you use the compliant material 

VerDate Jul<19>2002 18:35 Jul 22, 2002 Jkt 197001 PO 00000 Frm 00012 Fmt 4701 Sfmt 4700 E:\FR\FM\23JYR2.SGM pfrm17 PsN: 23JYR2



48265Federal Register / Vol. 67, No. 141 / Tuesday, July 23, 2002 / Rules and Regulations 

option or the emission rate without add-
on controls option, you are not required 
to meet any operating limits. 

(b) For any controlled coating 
operation(s) on which you use the 
emission rate with add-on controls 
option, except those for which you use 
a solvent recovery system and conduct 
a liquid-liquid material balance 
according to § 63.4161(h), you must 
meet the operating limits specified in 
Table 1 to this subpart. These operating 
limits apply to the emission capture and 
control systems on the coating 
operation(s) for which you use this 
option, and you must establish the 
operating limits during the performance 
test according to the requirements in 
§ 63.4167. You must meet the operating 
limits at all times after you establish 
them. 

(c) If you use an add-on control device 
other than those listed in Table 1 to this 
subpart or wish to monitor an 
alternative parameter and comply with 
a different operating limit, you must 
apply to the U.S. Environmental 
Protection Agency (EPA) Administrator 
for approval of alternative monitoring 
under § 63.8(f).

§ 63.4093 What work practice standards 
must I meet? 

(a) For any coating operation(s) on 
which you use the compliant material 
option or the emission rate without add-
on controls option, you are not required 
to meet any work practice standards. 

(b) If you use the emission rate with 
add-on controls option, you must 
develop and implement a work practice 
plan to minimize organic HAP 
emissions from the storage, mixing, and 
conveying of coatings, thinners, and 
cleaning materials used in, and waste 
materials generated by, the coating 
operation(s) for which you use this 
option; or you must meet an alternative 
standard as provided in paragraph (c) of 
this section. The plan must specify 
practices and procedures to ensure that, 
at a minimum, the elements specified in 
paragraphs (b)(1) through (5) of this 
section are implemented. 

(1) All organic-HAP-containing 
coatings, thinners, cleaning materials, 
and waste materials must be stored in 
closed containers. 

(2) Spills of organic-HAP-containing 
coatings, thinners, cleaning materials, 
and waste materials must be minimized. 

(3) Organic-HAP-containing coatings, 
thinners, cleaning materials, and waste 
materials must be conveyed from one 
location to another in closed containers 
or pipes.

(4) Mixing vessels which contain 
organic-HAP-containing coatings and 
other materials must be closed except 

when adding to, removing, or mixing 
the contents. 

(5) Emissions of organic HAP must be 
minimized during cleaning of storage, 
mixing, and conveying equipment. 

(c) As provided in § 63.6(g), we, the 
EPA, may choose to grant you 
permission to use an alternative to the 
work practice standards in this section. 

General Compliance Requirements

§ 63.4100 What are my general 
requirements for complying with this 
subpart? 

(a) You must be in compliance with 
the emission limitations in this subpart 
as specified in paragraphs (a)(1) and (2) 
of this section. 

(1) Any coating operation(s) for which 
you use the compliant material option 
or the emission rate without add-on 
controls option, as specified in 
§ 63.4091(a) and (b), must be in 
compliance with the applicable 
emission limit in § 63.4090 at all times. 

(2) Any coating operation(s) for which 
you use the emission rate with add-on 
controls option, as specified in 
§ 63.4091(c), must be in compliance 
with the applicable emission limit in 
§ 63.4090 and work practice standards 
in § 63.4093 at all times. Each controlled 
coating operation must be in 
compliance with the operating limits for 
emission capture systems and add-on 
control devices required by § 63.4092 at 
all times, except for solvent recovery 
systems for which you conduct liquid-
liquid material balances according to 
§ 63.4161(h). 

(b) You must always operate and 
maintain your affected source, including 
all air pollution control and monitoring 
equipment you use for purposes of 
complying with this subpart, according 
to the provisions in § 63.6(e)(1)(i). 

(c) If your affected source uses an 
emission capture system and add-on 
control device, you must maintain a log 
detailing the operation and maintenance 
of the emission capture system, add-on 
control device, and continuous 
parameter monitors during the period 
between the compliance date specified 
for your affected source in § 63.4083 and 
the date when the initial emission 
capture system and add-on control 
device performance tests have been 
completed as specified in § 63.4160. 
This requirement does not apply to a 
solvent recovery system for which you 
conduct a liquid-liquid material balance 
according to § 63.4161(h) in lieu of 
conducting performance tests. 

(d) If your affected source uses an 
emission capture system and add-on 
control device, you must develop and 
implement a written startup, shutdown, 
and malfunction plan according to the 

provisions in § 63.6(e)(3). The plan must 
address the startup, shutdown, and 
corrective actions in the event of a 
malfunction of the emission capture 
system or the add-on control device. 
The plan must also address any coating 
operation equipment that may cause 
increased emissions or that would affect 
capture efficiency if the process 
equipment malfunctions, such as 
conveyors that move parts among 
enclosures.

§ 63.4101 What parts of the General 
Provisions apply to me? 

Table 2 to this subpart shows which 
parts of the General Provisions in 
§§ 63.1 through 63.15 apply to you. 

Notifications, Reports, and Records

§ 63.4110 What notifications must I 
submit? 

(a) You must submit the notifications 
in §§ 63.7(b) and (c), 63.8(f)(4), and 
63.9(b) through (e) and (h) that apply to 
you by the dates specified in those 
sections, except as provided in 
paragraphs (a)(1) and (2) of this section. 

(1) You must submit the Initial 
Notification required by § 63.9(b) for an 
existing affected source no later than 
July 23, 2003. For a new or 
reconstructed affected source, you must 
submit the Initial Notification no later 
than 120 days after initial startup or 
November 20, 2002, whichever is later.

(2) You must submit the Notification 
of Compliance Status required by 
§ 63.9(h) no later than 30 calendar days 
following the end of the initial 
compliance period described in 
§ 63.4140, § 63.4150, or § 63.4160 that 
applies to your affected source. 

(b) The Notification of Compliance 
Status must contain the information 
specified in paragraphs (b)(1) through 
(10) of this section and the applicable 
information specified in § 63.9(h). 

(1) Company name and address. 
(2) Statement by a responsible official 

with that official’s name, title, and 
signature certifying the truth, accuracy, 
and completeness of the content of the 
report. 

(3) Date of the report and beginning 
and ending dates of the reporting 
period. The reporting period is the 
initial compliance period described in 
§ 63.4140, § 63.4150, or § 63.4160 that 
applies to your affected source. 

(4) Identification of the compliance 
option or options specified in § 63.4091 
that you used on each coating operation 
in the affected source during the initial 
compliance period. 

(5) Statement of whether or not the 
affected source achieved the emission 
limitations for the initial compliance 
period. 
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(6) If you had a deviation, include the 
information in paragraphs (b)(6)(i) and 
(ii) of this section. 

(i) A description of and statement of 
the cause of the deviation. 

(ii) If you failed to meet the applicable 
emission limit in § 63.4090, include all 
the calculations you used to determine 
the kg organic HAP emitted per liter of 
coating solids used. You do not need to 
submit information provided by the 
materials suppliers or manufacturers or 
test reports. 

(7) For each of the data items listed in 
paragraphs (b)(7)(i) through (iv) of this 
section that is required by the 
compliance option(s) you used to 
demonstrate compliance with the 
emission limit, include an example of 
how you determined the value, 
including calculations and supporting 
data. Supporting data can include a 
copy of the information provided by the 
supplier or manufacturer of the example 
coating or material or a summary of the 
results of testing conducted according to 
§ 63.4141(a), (b), or (c). You do not need 
to submit copies of any test reports. 

(i) Mass fraction of organic HAP for 
one coating, for one thinner, and for one 
cleaning material. 

(ii) Volume fraction of coating solids 
for one coating. 

(iii) Density for one coating, one 
thinner, and one cleaning material, 
except that if you use the compliant 
material option, only the example 
coating density is required. 

(iv) The amount of waste materials 
and the mass of organic HAP contained 
in the waste materials for which you are 
claiming an allowance in Equation 1 of 
§ 63.4151. 

(8) The determination of kg organic 
HAP emitted per liter of coating solids 
used for the compliance option(s) you 
use, as specified in paragraphs (b)(8)(i) 
through (iii) of this section. 

(i) For the compliant material option, 
provide an example determination of 
the organic HAP content for one coating, 
according to § 63.4141(d). 

(ii) For the emission rate without add-
on controls option, provide the 
calculation of the total mass of organic 
HAP emissions; the calculation of the 
total volume of coating solids used; and 
the calculation of the organic HAP 
emission rate, using Equations 1, 1A 
through 1C, 2, and 3, respectively, of 
§ 63.4151. 

(iii) For the emission rate with add-on 
controls option, provide the calculation 
of the total mass of organic HAP 
emissions for the coatings, thinners, and 
cleaning materials used, using 
Equations 1 and 1A through 1C of 
§ 63.4151; the calculation of the total 
volume of coating solids used, using 

Equation 2 of § 63.4151; the calculation 
of the mass of organic HAP emission 
reduction by emission capture systems 
and add-on control devices, using 
Equations 1, 1A through 1C, 2, 3, and 
3A through 3C of § 63.4161, as 
applicable; and the calculation of the 
organic HAP emission rate, using 
Equation 4 of § 63.4161. 

(9) For the emission rate with add-on 
controls option, you must include the 
information specified in paragraphs 
(b)(9)(i) through (v) of this section, 
except that the requirements in 
paragraphs (b)(9)(i) through (iii) of this 
section do not apply to solvent recovery 
systems for which you conduct liquid-
liquid material balances according to 
§ 63.4161(h). 

(i) For each emission capture system, 
a summary of the data and copies of the 
calculations supporting the 
determination that the emission capture 
system is a permanent total enclosure 
(PTE) or a measurement of the emission 
capture system efficiency. Include a 
description of the protocol followed for 
measuring capture efficiency, 
summaries of any capture efficiency 
tests conducted, and any calculations 
supporting the capture efficiency 
determination. If you use the data 
quality objective (DQO) or lower 
confidence limit (LCL) approach, you 
must also include the statistical 
calculations to show you meet the DQO 
or LCL criteria in appendix A to subpart 
KK of this part. You do not need to 
submit complete test reports. 

(ii) A summary of the results of each 
add-on control device performance test. 
You do not need to submit complete test 
reports. 

(iii) A list of each emission capture 
system’s and add-on control device’s 
operating limits and a summary of the 
data used to calculate those limits. 

(iv) A statement of whether or not you 
developed and implemented the work 
practice plan required by § 63.4093. 

(v) A statement of whether or not you 
developed and implemented the startup, 
shutdown, and malfunction plan 
required by § 63.4100(d). 

(10) If you have chosen for your 
affected source to comply with the 
requirements of another subpart in lieu 
of the requirements of this subpart, as 
allowed in § 63.4081(d), your 
Notification of Compliance Status must 
include a statement certifying your 
intent, as well as documentation and 
supporting materials showing that, 
during the initial compliance period, 
your affected source’s total organic HAP 
emissions were equal to or less than the 
organic HAP emissions that would have 
resulted from complying separately with 
each applicable subpart.

§ 63.4120 What reports must I submit? 
You must submit semiannual 

compliance reports for each affected 
source according to the requirements of 
this section. The semiannual 
compliance reporting requirements of 
this section may be satisfied by reports 
required under other parts of the Clean 
Air Act (CAA), as specified in paragraph 
(a)(5) of this section. 

(a) Unless the Administrator has 
approved a different schedule for 
submission of reports under § 63.10(a), 
you must prepare and submit each 
semiannual compliance report 
according to the dates specified in 
paragraphs (a)(1) through (4) of this 
section. 

(1) The first semiannual compliance 
report must cover the first semiannual 
reporting period which begins the day 
after the end of the initial compliance 
period described in § 63.4140, 
§ 63.4150, or § 63.4160 that applies to 
your affected source and ends on June 
30 or December 31, whichever date is 
the first date following the end of the 
initial compliance period. 

(2) Each subsequent semiannual 
compliance report must cover the 
subsequent semiannual reporting period 
from January 1 through June 30 or the 
semiannual reporting period from July 1 
through December 31. 

(3) Each semiannual compliance 
report must be postmarked or delivered 
no later than July 31 or January 31, 
whichever date is the first date 
following the end of the semiannual 
reporting period. 

(4) For each affected source that is 
subject to permitting regulations 
pursuant to 40 CFR part 70 or 40 CFR 
part 71, and if the permitting authority 
has established dates for submitting 
semiannual reports pursuant to 40 CFR 
70.6(a)(3)(iii)(A) or 40 CFR 
71.6(a)(3)(iii)(A), you may submit the 
first and subsequent semiannual 
compliance reports according to the 
dates the permitting authority has 
established instead of the date specified 
in paragraph (a)(3) of this section. 

(5) Each affected source that has 
obtained a title V operating permit 
pursuant to 40 CFR part 70 or 40 CFR 
part 71 must report all deviations as 
defined in this subpart in the 
semiannual monitoring report required 
by 40 CFR 70.6(a)(3)(iii)(A) or 40 CFR 
71.6(a)(3)(iii)(A). If an affected source 
submits a semiannual compliance report 
pursuant to this section along with, or 
as part of, the semiannual monitoring 
report required by 40 CFR 
70.6(a)(3)(iii)(A) or 40 CFR 
71.6(a)(3)(iii)(A), and the semiannual 
compliance report includes all required 
information concerning deviations from 
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any emission limitation in this subpart, 
its submission shall be deemed to 
satisfy any obligation to report the same 
deviations in the semiannual 
monitoring report. However, submission 
of a semiannual compliance report shall 
not otherwise affect any obligation the 
affected source may have to report 
deviations from permit requirements to 
the permitting authority. 

(b) The semiannual compliance report 
must contain the information specified 
in paragraphs (b)(1) through (4) of this 
section and the information specified in 
paragraphs (c) through (j) of this section 
that is applicable to your affected 
source. 

(1) Company name and address. 
(2) Statement by a responsible official 

with that official’s name, title, and 
signature certifying the truth, accuracy, 
and completeness of the content of the 
report. 

(3) Date of report and beginning and 
ending dates of the reporting period. 
The reporting period is the 6-month 
period ending on June 30 or December 
31. 

(4) Identification of the compliance 
option or options specified in § 63.4091 
that you used on each coating operation 
during the reporting period. If you 
switched between compliance options 
during the reporting period, you must 
report the beginning and ending dates 
you used each option. 

(c) If there were no deviations from 
the emission limitations in §§ 63.4090, 
63.4092, and 63.4093 that apply to you, 
the semiannual compliance report must 
include a statement that there were no 
deviations from the emission limitations 
during the reporting period. 

(d) If you use the compliant material 
option and there was a deviation from 
the applicable emission limit in 
§ 63.4090, the semiannual compliance 
report must contain the information in 
paragraphs (d)(1) through (4) of this 
section. 

(1) Identification of each coating used 
that deviated from the emission limit, 
each thinner and cleaning material used 
that contained organic HAP, and the 
dates and time periods each was used. 

(2) The determination of the organic 
HAP content, according to § 63.4141(d), 
for each coating identified in paragraph 
(d)(1) of this section. You do not need 
to submit background data supporting 
this calculation, for example, 
information provided by coating 
suppliers or manufacturers or test 
reports. 

(3) The determination of mass fraction 
of organic HAP for each thinner and 
cleaning material identified in 
paragraph (d)(1) of this section. You do 
not need to submit background data 

supporting this calculation, for example, 
information provided by material 
suppliers or manufacturers or test 
reports.

(4) A statement of the cause of each 
deviation. 

(e) If you use the emission rate 
without add-on controls option and 
there was a deviation from the 
applicable emission limit in § 63.4090, 
the semiannual compliance report must 
contain the information in paragraphs 
(e)(1) through (3) of this section. 

(1) The beginning and ending dates of 
each compliance period during which 
the organic HAP emission rate exceeded 
the emission limit. 

(2) The calculations used to determine 
the organic HAP emission rate for the 
compliance period in which the 
deviation occurred. You must provide 
the calculations for Equations 1, 1A 
through 1C, 2, and 3 in § 63.4151; and, 
if applicable, the calculation used to 
determine the organic HAP in waste 
materials according to § 63.4151(e)(4). 
You do not need to submit background 
data supporting these calculations, for 
example, information provided by 
materials suppliers or manufacturers or 
test reports. 

(3) A statement of the cause of each 
deviation. 

(f) If you use the emission rate with 
add-on controls option and there were 
no periods during which the continuous 
parameter monitoring systems (CPMS) 
were out-of-control as specified in 
§ 63.8(c)(7), the semiannual compliance 
report must include a statement that 
there were no periods during which the 
CPMS were out-of-control during the 
reporting period. 

(g) If you use the emission rate with 
add-on controls option and there was a 
deviation from an emission limitation 
(including any periods when emissions 
bypassed the add-on control device and 
were diverted to the atmosphere), the 
semiannual compliance report must 
contain the information in paragraphs 
(g)(1) through (14) of this section. This 
includes periods of startup, shutdown, 
and malfunction during which 
deviations occurred. 

(1) The beginning and ending dates of 
each compliance period during which 
the organic HAP emission rate exceeded 
the applicable emission limit in 
§ 63.4090. 

(2) The calculations used to determine 
the organic HAP emission rate for each 
compliance period in which a deviation 
occurred. You must provide the 
calculation of the total mass of organic 
HAP emissions for the coatings, 
thinners, and cleaning materials used 
during the compliance period, using 
Equations 1, 1A through 1C, and 2 of 

§ 63.4151 and, if applicable, the 
calculation used to determine the mass 
of organic HAP in waste materials 
according to § 63.4151(e)(4); the 
calculation of the total volume of 
coating solids used during the 
compliance period, using Equation 2 of 
§ 63.4151; the calculation of the mass of 
organic HAP emission reduction during 
the compliance period by emission 
capture systems and add-on control 
devices, using Equations 1, 1A through 
1C, 2, 3, and 3A through 3C of 
§ 63.4161; and the calculation of the 
organic HAP emission rate, using 
Equation 4 of § 63.4161. You do not 
need to submit the background data 
supporting these calculations, for 
example, information provided by 
materials suppliers or manufacturers or 
test reports. 

(3) The date and time that each 
malfunction started and stopped. 

(4) A brief description of the CPMS. 
(5) The date of the latest CPMS 

certification or audit. 
(6) The date and time that each CPMS 

was inoperative, except for zero (low-
level) and high-level checks. 

(7) The date, time, and duration that 
each CPMS was out-of-control, 
including the information in 
§ 63.8(c)(8). 

(8) The date and time period of each 
deviation from an operating limit in 
Table 1 to this subpart; date and time 
period of any bypass of the add-on 
control device; and whether each 
deviation occurred during a period of 
startup, shutdown, or malfunction or 
during another period. 

(9) A summary of the total duration of 
each deviation from an operating limit 
in Table 1 to this subpart and bypass of 
the add-on control device during the 
semiannual reporting period and the 
total duration as a percent of the total 
source operating time during that 
semiannual reporting period. 

(10) A breakdown of the total duration 
of the deviations from the operating 
limits in Table 1 to this subpart and 
bypasses of the add-on control device 
during the semiannual reporting period 
into those that were due to startup, 
shutdown, control equipment problems, 
process problems, other known causes, 
and other unknown causes. 

(11) A summary of the total duration 
of CPMS downtime during the 
semiannual reporting period and the 
total duration of CPMS downtime as a 
percent of the total source operating 
time during that semiannual reporting 
period. 

(12) A description of any changes in 
the CPMS, coating operation, emission 
capture system, or add-on control 
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device since the last semiannual 
reporting period. 

(13) For each deviation from the work 
practice standards, a description of the 
deviation, the date and time period of 
the deviation, and the actions you took 
to correct the deviation. 

(14) A statement of the cause of each 
deviation. 

(h) If you use the emission rate with 
add-on controls option, you must 
submit reports of performance test 
results for emission capture systems and 
add-on control devices no later than 60 
days after completing the tests as 
specified in § 63.10(d)(2). 

(i) [Reserved] 
(j) If you use the emission rate with 

add-on controls option and you have a 
startup, shutdown, or malfunction 
during the semiannual reporting period, 
you must submit the reports specified in 
paragraphs (j)(1) and (2) of this section.

(1) If your actions were consistent 
with your startup, shutdown, and 
malfunction plan (SSMP), you must 
include the information specified in 
§ 63.10(d)(5) in the semiannual 
compliance report required by 
paragraph (a) of this section. 

(2) If your actions were not consistent 
with your SSMP, you must submit an 
immediate startup, shutdown, and 
malfunction report as described in 
paragraphs (j)(2)(i) and (ii) of this 
section. 

(i) You must describe the actions 
taken during the event in a report 
delivered by facsimile (fax), telephone, 
or other means to the Administrator 
within 2 working days after starting 
actions that are inconsistent with the 
plan. 

(ii) You must submit a letter to the 
Administrator within 7 working days 
after the end of the event, unless you 
have made alternative arrangements 
with the Administrator as specified in 
§ 63.10(d)(5)(ii). The letter must contain 
the information specified in 
§ 63.10(d)(5)(ii).

§ 63.4130 What records must I keep? 
You must collect and keep records of 

the data and information specified in 
this section. Failure to collect and keep 
these records is a deviation from the 
applicable standard. 

(a) A copy of each notification and 
report that you submitted to comply 
with this subpart and the 
documentation supporting each 
notification and report. 

(b) A current copy of information 
provided by materials suppliers or 
manufacturers such as manufacturer’s 
formulation data or test data used to 
determine the mass fraction of organic 
HAP and density for each coating, 

thinner, and cleaning material and the 
volume fraction of coating solids for 
each coating. If you conducted testing to 
determine mass fraction of organic HAP, 
density, or volume fraction of coating 
solids, you must keep a copy of the 
complete test report. If you use 
information provided to you by the 
manufacturer or supplier of the material 
that was based on testing, you must 
keep the summary sheet of results 
provided to you by the manufacturer or 
supplier. You are not required to obtain 
the test report or other supporting 
documentation from the manufacturer 
or supplier. 

(c) For each compliance period, a 
record of the time periods (beginning 
and ending dates and times) and the 
coating operations at which each 
compliance option was used and a 
record of all determinations of kg 
organic HAP per liter of coating solids 
for the compliance option(s) you used, 
as specified in paragraphs (c)(1) through 
(3) of this section. 

(1) For the compliant material option, 
a record of the determination of the 
organic HAP content for each coating, 
according to § 63.4141(d). 

(2) For the emission rate without add-
on controls option, a record of the 
calculation of the total mass of organic 
HAP emissions for the coatings, 
thinners, and cleaning materials used 
each month, using Equations 1 and 1A 
through 1C of § 63.4151 and, if 
applicable, the calculations used to 
determine the mass of organic HAP in 
waste materials according to 
§ 63.4151(e)(4); the calculation of the 
total volume of coating solids used each 
month, using Equation 2 of § 63.4151; 
and the calculation of the organic HAP 
emission rate, using Equation 3 of 
§ 63.4151. 

(3) For the emission rate with add-on 
controls option, a record of the 
calculation of the total mass of organic 
HAP emissions for the coatings, 
thinners, and cleaning materials used 
each month, using Equations 1 and 1A 
through 1C of § 63.4151 and, if 
applicable, the calculation used to 
determine mass of organic HAP in waste 
materials according to § 63.4151(e)(4); 
the calculation of the total volume of 
coating solids used each month, using 
Equation 2 of § 63.4151; the calculation 
of the mass of organic HAP emission 
reduction by emission capture systems 
and add-on control devices, using 
Equations 1, 1A through 1C, 2, 3, and 
3A through 3C of § 63.4161, as 
applicable; and the calculation of the 
organic HAP emission rate, using 
Equation 4 of § 63.4161. 

(d) A record of the name and volume 
of each coating, thinner, and cleaning 

material used during each compliance 
period. 

(e) A record of the mass fraction of 
organic HAP for each coating, thinner, 
and cleaning material used during each 
compliance period. 

(f) A record of the volume fraction of 
coating solids for each coating used 
during each compliance period except 
for zero-HAP coatings for which volume 
solids determination is not required as 
allowed in § 63.4141(a). 

(g) A record of the density for each 
coating used during each compliance 
period except for zero-HAP coatings for 
which volume solids determination is 
not required as allowed in § 63.4141(a) 
and, if you use either the emission rate 
without add-on controls or the emission 
rate with add-on controls compliance 
option, a record of the density for each 
thinner and cleaning material used 
during each compliance period.

(h) If you use an allowance in 
Equation 1 of § 63.4151 for organic HAP 
contained in waste materials sent to or 
designated for shipment to a treatment, 
storage, and disposal facility (TSDF) 
according to § 63.4151(e)(4), you must 
keep records of the information 
specified in paragraphs (h)(1) through 
(3) of this section. 

(1) The name and address of each 
TSDF to which you sent waste materials 
for which you use an allowance in 
Equation 1 of § 63.4151, a statement of 
which subparts under 40 CFR parts 262, 
264, 265, and 266 apply to the facility, 
and the date of each shipment. 

(2) Identification of the coating 
operations producing waste materials 
included in each shipment and the 
month or months in which you used the 
allowance for these materials in 
Equation 1 of § 63.4151. 

(3) The methodology used in 
accordance with § 63.4151(e)(4) to 
determine the total amount of waste 
materials sent to or the amount 
collected, stored, and designated for 
transport to a TSDF each month; and the 
methodology to determine the mass of 
organic HAP contained in these waste 
materials. This must include the sources 
for all data used in the determination, 
methods used to generate the data, 
frequency of testing or monitoring, and 
supporting calculations and 
documentation, including the waste 
manifest for each shipment. 

(i) [Reserved] 
(j) You must keep records of the date, 

time, and duration of each deviation. 
(k) If you use the emission rate with 

add-on controls option, you must keep 
the records specified in paragraphs 
(k)(1) through (8) of this section. 

(1) For each deviation, a record of 
whether the deviation occurred during a 
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period of startup, shutdown, or 
malfunction. 

(2) The records in § 63.6(e)(3)(iii) 
through (v) related to startup, shutdown, 
and malfunction. 

(3) The records required to show 
continuous compliance with each 
operating limit specified in Table 1 to 
this subpart that applies to you. 

(4) For each capture system that is a 
PTE, the data and documentation you 
used to support a determination that the 
capture system meets the criteria in 
Method 204 of appendix M to 40 CFR 
part 51 for a PTE and has a capture 
efficiency of 100 percent, as specified in 
§ 63.4165(a). 

(5) For each capture system that is not 
a PTE, the data and documentation you 
used to determine capture efficiency 
according to the requirements specified 
in §§ 63.4164 and 63.4165(b) through (e) 
including the records specified in 
paragraphs (k)(5)(i) through (iii) of this 
section that apply to you. 

(i) Records for a liquid-to-uncaptured-
gas protocol using a temporary total 
enclosure or building enclosure. Records 
of the mass of total volatile hydrocarbon 
(TVH) as measured by Method 204A or 
F of appendix M to 40 CFR part 51 for 
each material used in the coating 
operation, and the total TVH for all 
materials used during each capture 
efficiency test run, including a copy of 
the test report. Records of the mass of 
TVH emissions not captured by the 
capture system that exited the 
temporary total enclosure or building 
enclosure during each capture efficiency 
test run, as measured by Method 204D 
or E of appendix M to 40 CFR part 51, 
including a copy of the test report. 
Records documenting that the enclosure 
used for the capture efficiency test met 
the criteria in Method 204 of appendix 
M to 40 CFR part 51 for either a 
temporary total enclosure or a building 
enclosure. 

(ii) Records for a gas-to-gas protocol 
using a temporary total enclosure or a 
building enclosure. Records of the mass 
of TVH emissions captured by the 
emission capture system as measured by 
Method 204B or C of appendix M to 40 
CFR part 51 at the inlet to the add-on 
control device, including a copy of the 
test report. Records of the mass of TVH 
emissions not captured by the capture 
system that exited the temporary total 
enclosure or building enclosure during 
each capture efficiency test run, as 
measured by Method 204D or E of 
appendix M to 40 CFR part 51, 
including a copy of the test report. 
Records documenting that the enclosure 
used for the capture efficiency test met 
the criteria in Method 204 of appendix 
M to 40 CFR part 51 for either a 

temporary total enclosure or a building 
enclosure. 

(iii) Records for an alternative 
protocol. Records needed to document a 
capture efficiency determination using 
an alternative method or protocol as 
specified in § 63.4165(e), if applicable. 

(6) The records specified in 
paragraphs (k)(6)(i) and (ii) of this 
section for each add-on control device 
organic HAP destruction or removal 
efficiency determination as specified in 
§ 63.4166. 

(i) Records of each add-on control 
device performance test conducted 
according to §§ 63.4164 and 63.4166. 

(ii) Records of the coating operation 
conditions during the add-on control 
device performance test showing that 
the performance test was conducted 
under representative operating 
conditions.

(8) Records of the data and 
calculations you used to establish the 
emission capture and add-on control 
device operating limits as specified in 
§ 63.4167 and to document compliance 
with the operating limits as specified in 
Table 1 of this subpart. 

(9) A record of the work practice plan 
required by § 63.4093, and 
documentation that you are 
implementing the plan on a continuous 
basis.

§ 63.4131 In what form and for how long 
must I keep my records? 

(a) Your records must be in a form 
suitable and readily available for 
expeditious review, according to 
§ 63.10(b)(1). Where appropriate, the 
records may be maintained as electronic 
spreadsheets or as a data base. 

(b) As specified in § 63.10(b)(1), you 
must keep each record for 5 years 
following the date of each occurrence, 
measurement, maintenance, corrective 
action, report, or record. 

(c) You must keep each record on site 
for at least 2 years after the date of each 
occurrence, measurement, maintenance, 
corrective action, report, or record, 
according to § 63.10(b)(1). You may 
keep the records off site for the 
remaining 3 years. 

Compliance Requirements for the 
Compliant Material Option

§ 63.4140 By what date must I conduct the 
initial compliance demonstration? 

You must complete the initial 
compliance demonstration for the initial 
compliance period according to the 
requirements in § 63.4141. The initial 
compliance period begins on the 
applicable compliance date specified in 
§ 63.4083 and ends on the last day of the 
first full month after the compliance 
date. If the compliance date occurs on 

any day other than the first day of a 
month, then the initial compliance 
period extends through the end of that 
month plus the next month. The initial 
compliance demonstration includes the 
determination according to § 63.4141 
and supporting documentation showing 
that, during the initial compliance 
period, you used no coating with an 
organic HAP content that exceeded the 
applicable emission limit in § 63.4090, 
and that you used no thinners or 
cleaning materials that contained 
organic HAP.

§ 63.4141 How do I demonstrate initial 
compliance with the emission limitations? 

You may use the compliant material 
option for any individual coating 
operation, for any group of coating 
operations in the affected source, or for 
all the coating operations in the affected 
source. You must use either the 
emission rate without add-on controls 
option or the emission rate with add-on 
controls option for any coating 
operation(s) in the affected source for 
which you do not use this option. To 
demonstrate initial compliance using 
the compliant material option, the 
coating operation or group of coating 
operations must use no coating with an 
organic HAP content that exceeds the 
applicable emission limit in § 63.4090 
and must use no thinner or cleaning 
material that contains organic HAP, as 
determined according to this section 
during the initial compliance period. 
Any coating operation(s) for which you 
use the compliant material option is not 
required to meet the operating limits or 
work practice standards required in 
§§ 63.4092 and 63.4093, respectively. To 
demonstrate initial compliance with the 
emission limitations using the 
compliant material option, you must 
meet all the requirements of this section 
for the coating operation(s) using this 
option. Use the procedures in this 
section on each coating, thinner, and 
cleaning material in the condition it is 
in when it is received from its 
manufacturer or supplier and prior to 
any alteration. You do not need to 
redetermine the HAP content of 
coatings, thinners, or cleaning materials 
that have been reclaimed onsite and 
reused in the coating operation(s) for 
which you use the compliant material 
option, provided these materials in their 
condition as received were 
demonstrated to comply with the 
compliant material option. If the mass 
fraction of organic HAP of a coating 
equals zero, determined according to 
paragraph (a) of this section, and you 
use the compliant material option, you 
are not required to comply with 
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paragraphs (b) and (c) of this section for 
that coating.

(a) Determine the mass fraction of 
organic HAP for each material used. 
You must determine the mass fraction of 
organic HAP for each coating, thinner, 
and cleaning material used during the 
compliance period by using one of the 
options in paragraphs (a)(1) through (5) 
of this section. 

(1) Method 311 (appendix A to 40 
CFR part 63). You may use Method 311 
for determining the mass fraction of 
organic HAP. Use the procedures 
specified in paragraphs (a)(1)(i) and (ii) 
of this section when performing a 
Method 311 test. 

(i) Count each organic HAP that is 
measured to be present at 0.1 percent by 
mass or more for Occupational Safety 
and Health Administration (OSHA)-
defined carcinogens as specified in 29 
CFR 1910.1200(d)(4) and at 1.0 percent 
by mass or more for other organic HAP 
compounds. For example, if toluene 
(not an OSHA carcinogen) is measured 
to be 0.5 percent of the material by 
mass, you do not have to count it. 
Express the mass fraction of each 
organic HAP you count as a value 
truncated to four places after the 
decimal point (for example, 0.3791). 

(ii) Calculate the total mass fraction of 
organic HAP in the test material by 
adding up the individual organic HAP 
mass fractions and truncating the result 
to three places after the decimal point 
(for example, 0.763). 

(2) Method 24 (appendix A to 40 CFR 
part 60). For coatings, you may use 
Method 24 to determine the mass 
fraction of nonaqueous volatile matter 
and use that value as a substitute for 
mass fraction of organic HAP. 

(3) Alternative method. You may use 
an alternative test method for 
determining the mass fraction of organic 
HAP once the Administrator has 
approved it. You must follow the 
procedure in § 63.7(f) to submit an 
alternative test method for approval. 

(4) Information from the supplier or 
manufacturer of the material. You may 
rely on information other than that 
generated by the test methods specified 
in paragraphs (a)(1) through (3) of this 
section, such as manufacturer’s 
formulation data if they represent each 
organic HAP that is present at 0.1 
percent by mass or more for OSHA-
defined carcinogens as specified in 29 
CFR 1910.1200(d)(4) and at 1.0 percent 
by mass or more for other organic HAP 
compounds. For example, if toluene 
(not an OSHA carcinogen) is 0.5 percent 
of the material by mass, you do not have 
to count it. If there is a disagreement 
between such information and results of 
a test conducted according to 

paragraphs (a)(1) through (3) of this 
section, then the test method results 
will take precedence. 

(5) Solvent blends. Solvent blends 
may be listed as single components for 
some materials in data provided by 
manufacturers or suppliers. Solvent 
blends may contain organic HAP which 
must be counted toward the total 
organic HAP mass fraction of the 
materials. When test data and 
manufacturer’s data for solvent blends 
are not available, you may use the 
default values for mass fraction of 
organic HAP in these solvent blends 
listed in Table 3 or 4 of this subpart. If 
you use the tables, you must use the 
values in Table 3 for all solvent blends 
that match Table 3 entries, and you may 
only use Table 4 if the solvent blends in 
the materials you use do not match any 
of the solvent blends in Table 3, and 
you only know whether the blend is 
aliphatic or aromatic. However, if the 
results of a Method 311 test indicate 
higher values than those listed on Table 
3 or 4 of this subpart, the Method 311 
results will take precedence. 

(b) Determine the volume fraction of 
coating solids for each coating. You 
must determine the volume fraction of 
coating solids (liters of coating solids 
per liter of coating) for each coating 
used during the compliance period by a 
test, by information provided by the 
supplier or the manufacturer of the 
material, or by calculation as specified 
in paragraphs (b)(1) through (3) of this 
section.

(1) ASTM Method D2697–86 
(Reapproved 1998) or D6093–97. You 
may use ASTM Method D2697–86 
(Reapproved 1998), ‘‘Standard Test 
Method for Volume Nonvolatile Matter 
in Clear or Pigmented Coatings,’’ or 
D6093–97, ‘‘Standard Test Method for 
Percent Volume Nonvolatile Matter in 
Clear or Pigmented Coatings Using a 
Helium Gas Pycnometer’’ (incorporated 
by reference, see § 63.14) to determine 
the volume fraction of coating solids for 
each coating. Divide the nonvolatile 
volume percent obtained with the 
methods by 100 to calculate volume 
fraction of coating solids. 

(2) Information from the supplier or 
manufacturer of the material. You may 
obtain the volume fraction of coating 
solids for each coating from the supplier 
or manufacturer. 

(3) Calculation of volume fraction of 
coating solids. If the volume fraction of 
coating solids cannot be determined 
using the options in paragraphs (b)(1) 
and (2) of this section, you must 
determine it using Equation 1 of this 
section:

V
m

(Eq.  1)s
volatiles= −1
Davg

Where:
Vs = volume fraction of coating solids, 

liters coating solids per liter 
coating. 

mvolatiles = total volatile matter content of 
the coating, including HAP, volatile 
organic compounds (VOC), water, 
and exempt compounds, 
determined according to Method 24 
in appendix A of 40 CFR part 60, 
grams volatile matter per liter 
coating. 

Davg = average density of volatile matter 
in the coating, grams volatile matter 
per liter volatile matter, determined 
from test results using ASTM 
Method D1475–98, ‘‘Standard Test 
Method for Density of Liquid 
Coatings, Inks, and Related 
Products’’ (incorporated by 
reference, see § 63.14) information 
from the supplier or manufacturer 
of the material, or reference sources 
providing density or specific gravity 
data for pure materials. If there is 
disagreement between ASTM 
Method D1475–98 test results and 
other information sources, the test 
results will take precedence.

(c) Determine the density of each 
coating. Determine the density of each 
coating used during the compliance 
period from test results using ASTM 
Method D1475–98, ‘‘Standard Test 
Method for Density of Liquid Coatings, 
Inks, and Related Products’’ 
(incorporated by reference, see § 63.14), 
information from the supplier or 
manufacturer of the material, or 
reference sources providing density or 
specific gravity data for pure materials. 
If there is disagreement between ASTM 
Method D1475–98 test results and other 
information sources, the test results will 
take precedence. 

(d) Determine the organic HAP 
content of each coating. Determine the 
organic HAP content, kg organic HAP 
per liter coating solids, of each coating 
used during the compliance period, 
using Equation 2 of this section, except 
that if the mass fraction of organic HAP 
equals zero, then the organic HAP 
content also equals zero and you are not 
required to use Equation 2 to calculate 
the organic HAP content:

H (Eq.  2)c = ( )( )D W Vc c s/

Where:
Hc = organic HAP content of the coating, 

kg organic HAP per liter coating 
solids. 

Dc = density of coating, kg coating per 
liter coating, determined according 
to paragraph (c) of this section. 
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Wc = mass fraction of organic HAP in 
the coating, kg organic HAP per kg 
coating, determined according to 
paragraph (a) of this section. 

Vs = volume fraction of coating solids, 
liters coating solids per liter 
coating, determined according to 
paragraph (b) of this section.

(e) The organic HAP content for each 
coating used during the initial 
compliance period must be less than or 
equal to the applicable emission limit in 
§ 63.4090; and each thinner and 
cleaning material used during the initial 
compliance period must contain no 
organic HAP, determined according to 
paragraph (a) of this section. You must 
keep all records required by §§ 63.4130 
and 63.4131. As part of the Notification 
of Compliance Status required in 
§ 63.4110, you must identify the coating 
operation(s) for which you used the 
compliant material option and submit a 
statement that the coating operation(s) 
was (were) in compliance with the 
emission limitations during the initial 
compliance period because you used no 
coatings for which the organic HAP 
content exceeds the applicable emission 
limit in § 63.4090, and you used no 
thinners or cleaning materials that 
contain organic HAP, determined 
according to paragraph (a) of this 
section.

§ 63.4142 How do I demonstrate 
continuous compliance with the emission 
limitations? 

(a) For each compliance period, to 
demonstrate continuous compliance, 
you must use no coating for which the 
organic HAP content, determined 
according to § 63.4141(d), exceeds the 
applicable emission limit in § 63.4090, 
and use no thinner or cleaning material 
that contains organic HAP, determined 
according to § 63.4141(a). Each month 
following the initial compliance period 
described in § 63.4140 is a compliance 
period.

(b) If you choose to comply with the 
emission limitations by using the 
compliant material option, the use of 
any coating, thinner, or cleaning 
material that does not meet the criteria 
specified in paragraph (a) of this section 
is a deviation from the emission 
limitations that must be reported as 
specified in §§ 63.4110(b)(6) and 
63.4120(d). 

(c) As part of each semiannual 
compliance report required by 
§ 63.4120, you must submit a statement 
that you were in compliance with the 
emission limitations during the 
reporting period because you used no 
thinners or cleaning materials that 
contained organic HAP, and you used 
no coatings for which the organic HAP 

content exceeded the applicable 
emission limit in § 63.4090. 

(d) You must maintain records as 
specified in §§ 63.4130 and 63.4131. 

Compliance Requirements for the 
Emission Rate Without Add-On 
Controls Option

§ 63.4150 By what date must I conduct the 
initial compliance demonstration? 

You must complete the initial 
compliance demonstration for the initial 
compliance period according to the 
requirements of § 63.4151. The initial 
compliance period begins on the 
applicable compliance date specified in 
§ 63.4083 and ends on the last day of the 
first full month after the compliance 
date. If the compliance date occurs on 
any day other than the first day of a 
month, then the initial compliance 
period extends through the end of that 
month plus the next month. The initial 
compliance demonstration includes the 
calculations according to § 63.4151 and 
supporting documentation showing that 
the organic HAP emission rate for the 
initial compliance period was equal to 
or less than the applicable emission 
limit in § 63.4090.

§ 63.4151 How do I demonstrate initial 
compliance with the emission limitations? 

You may use the emission rate 
without add-on controls option for any 
individual coating operation, for any 
group of coating operations in the 
affected source, or for all of the coating 
operations in the affected source. You 
must use either the compliant material 
option or the emission rate with add-on 
controls option for any coating 
operation(s) in the affected source for 
which you do not use this option. To 
demonstrate initial compliance using 
the emission rate without add-on 
controls option, the coating operation(s) 
must meet the applicable emission limit 
in § 63.4090 but not the operating limits 
or work practice standards in §§ 63.4092 
and 63.4093, respectively, during the 
initial compliance period. You must 
meet all of the requirements of this 
section to demonstrate initial 
compliance with the applicable 
emission limit in § 63.4090 for the 
coating operation(s). When calculating 
the organic HAP emission rate 
according to this section, do not include 
any coatings, thinners, or cleaning 
materials used on coating operations for 
which you use the compliant material 
option or the emission rate with add-on 
controls option. You do not need to 
redetermine the mass of organic HAP in 
coatings, thinners, or cleaning materials 
that have been reclaimed onsite and 
reused in the coating operation(s) for 

which you use the emission rate 
without add-on controls option. 

(a) Determine the mass fraction of 
organic HAP for each material. 
Determine the mass fraction of organic 
HAP for each coating, thinner, and 
cleaning material used during the 
compliance period according to the 
requirements in § 63.4141(a). 

(b) Determine the volume fraction of 
coating solids for each coating. 
Determine the volume fraction of 
coating solids for each coating used 
during the compliance period according 
to the requirements in § 63.4141(b). 

(c) Determine the density of each 
material. Determine the density of each 
coating, thinner, and cleaning material 
used during the compliance period 
according to the requirements in 
§ 63.4141(c).

(d) Determine the volume of each 
material used during the compliance 
period. Determine the volume (liters) of 
each coating, thinner, and cleaning 
material used during the compliance 
period by measurement or usage 
records. 

(e) Calculate the mass of organic HAP 
emissions during the compliance 
period. The mass of organic HAP 
emissions is the combined mass of 
organic HAP contained in all coatings, 
thinners, and cleaning materials used 
during the compliance period minus the 
organic HAP in certain waste materials. 
Calculate it using Equation 1 of this 
section.

H A B C R Eqe w= + + − ( .  1)

Where:
He = total mass of organic HAP 

emissions during the compliance 
period, kg. 

A = total mass of organic HAP in the 
coatings used during the 
compliance period, kg, as 
calculated in Equation 1A of this 
section. 

B = total mass of organic HAP in the 
thinners used during the 
compliance period, kg, as 
calculated in Equation 1B of this 
section. 

C = total mass of organic HAP in the 
cleaning materials used during the 
compliance period, kg, as 
calculated in Equation 1C of this 
section. 

Rw = total mass of organic HAP in waste 
materials sent or designated for 
shipment to a hazardous waste 
TSDF for treatment or disposal 
during the compliance period, kg, 
determined according to paragraph 
(e)(4) of this section. (You may 
assign a value of zero to Rw if you 
do not wish to use this allowance.)
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(1) Calculate the kg organic HAP in 
the coatings used during the compliance 
period, using Equation 1A of this 
section:

A Vol D W Eqc i
i

m

c i c i= ( )( )( )
=
∑ , , , ( .

1

 1A)

Where:
A = total mass of organic HAP in the 

coatings used during the 
compliance period, kg. 

Volc,i = total volume of coating, i, used 
during the compliance period, 
liters. 

Dc,i = density of coating, i, kg coating per 
liter coating. 

Wc,i = mass fraction of organic HAP in 
coating, i, kg organic HAP per kg 
coating. 

m = number of different coatings used 
during the compliance period.

(2) Calculate the kg of organic HAP in 
the thinners used during the compliance 
period, using Equation 1B of this 
section:

B Vol D W Eqt j
j i

n

t j t j= ( )( )( )
=
∑ , , , ( .  1B)

Where:
B = total mass or organic HAP in the 

thinners used during the compliance 
period, kg. 

Volt,j = total volume of thinner, j, used 
during the compliance period, liters. 

Dt,j = density of thinner, j, kg thinner per 
liter thinner. 

Wt,j = mass fraction of organic HAP in 
thinner, j, kg organic HAP per kg 
thinner. 

n = number of different thinners used 
during the compliance period.
(3) Calculate the kg organic HAP in 

the cleaning materials used during the 
compliance period, using Equation 1C 
of this section:

C Vol D W Eqs k
k

P

s k s k= ( )( )( )
=
∑ , , , ( .

1

 1C)

Where:
C = total mass of organic HAP in the 

cleaning materials used during the 
compliance period, kg. 

Vols,k = total volume of cleaning 
material, k, used during the 
compliance period, liters. 

Ds,k = density of cleaning material, k, kg 
cleaning material per liter cleaning 
material. 

Ws,k = mass fraction of organic HAP in 
cleaning material, k, kg organic HAP 
per kg material. 

p = number of different cleaning 
materials used during the compliance 
period.
(4) Determine the mass of organic 

HAP contained in waste materials sent 

to a TSDF. If you choose to account for 
the mass of organic HAP contained in 
waste materials sent or designated for 
shipment to a hazardous waste TSDF in 
the calculation of the mass of organic 
HAP emissions (Equation 1 of this 
section), then you must determine it 
according to paragraphs (e)(4)(i) through 
(v) of this section.

(i) You may include in the 
determination of organic HAP in waste 
materials only the waste materials that 
are generated by coating operations for 
which you use Equation 1 of this section 
and that will be treated or disposed of 
by a facility that is regulated as a TSDF 
under 40 CFR part 262, 264, 265, or 266. 
The TSDF may be either off-site or on-
site. You may not include in the 
determination the organic HAP 
contained in wastewater. 

(ii) You must determine either the 
amount of waste materials sent to a 
TSDF during the compliance period or 
the amount collected and stored during 
the compliance period and designated 
for future transport to a TSDF. Do not 
include in your determination any 
waste materials sent to a TSDF during 
a compliance period if you have already 
included them in the amount collected 
and stored during that compliance 
period or a previous compliance period. 

(iii) Determine the total mass of 
organic HAP contained in the waste 
materials specified in paragraph 
(e)(4)(ii) of this section. 

(iv) You must document your 
methodology to determine the amount 
of waste materials and the total mass of 
organic HAP they contain, as required 
in § 63.4130(h). 

(v) To the extent that waste manifests 
include this information, they may be 
used as part of the documentation of the 
amount of waste materials and mass of 
organic HAP contained in them. 

(f) Calculate the total volume of 
coating solids used during the 
compliance period. Determine the total 
volume of coating solids used, liters, 
which is the combined volume of 
coating solids for all of the coatings 
used during the compliance period, 
using Equation 2 of this section.

V Vol V Eqst c i s i
i

m

= ( )( )
=
∑ , , ( .

1

 2)

Where:
Vst = total volume of coating solids used 

during the compliance period, liters. 
Volc,i = total volume of coating, i, used 

during the compliance period, liters. 
Vs,i = volume fraction of coating solids 

for coating, i, liters solids per liter 
coating, determined according to 
§ 63.4141(b). 

m = number of coatings used during the 
compliance period.
(g) Calculate the organic HAP 

emission rate, kg organic HAP per liter 
coating solids used, using Equation 3 of 
this section:

H
H

V
Eqavg

e

st

= ( .  3)

Where:
Havg = organic HAP emission rate for the 

compliance period, kg organic HAP 
per liter coating solids. 

He = total mass organic HAP emissions 
from all materials used during the 
compliance period, kg, as calculated 
by Equation 1 of this section. 

Vst = total volume coating solids used 
during the compliance period, liters, 
as calculated by Equation 2 of this 
section.
(h) The organic HAP emission rate for 

the initial compliance period must be 
less than or equal to the applicable 
emission limit in § 63.4090. You must 
keep all records as required by 
§§ 63.4130 and 63.4131. As part of the 
Notification of Compliance Status 
required by § 63.4110, you must identify 
the coating operation(s) for which you 
used the emission rate without add-on 
controls option and submit a statement 
that the coating operation(s) was (were) 
in compliance with the emission 
limitations during the initial 
compliance period because the organic 
HAP emission rate was less than or 
equal to the applicable emission limit in 
§ 63.4090.

§ 63.4152 How do I demonstrate 
continuous compliance with the emission 
limitations? 

(a) To demonstrate continuous 
compliance, the organic HAP emission 
rate for each compliance period, 
determined according to § 63.4151(a) 
through (g), must be less than or equal 
to the applicable emission limit in 
§ 63.4090. Each month following the 
initial compliance period described in 
§ 63.4150 is a compliance period. 

(b) If the organic HAP emission rate 
for any compliance period exceeded the 
applicable emission limit in § 63.4090, 
this is a deviation from the emission 
limitations for that compliance period 
and must be reported as specified in 
§§ 63.4110(b)(6) and 63.4120(e). 

(c) As part of each semiannual 
compliance report required by 
§ 63.4120, you must submit a statement 
that you were in compliance with the 
emission limitations during the 
reporting period because the organic 
HAP emission rate for each compliance 
period was less than or equal to the 
applicable emission limit in § 63.4090. 
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(d) You must maintain records as 
specified in §§ 63.4130 and 63.4131. 

Compliance Requirements for the 
Emission Rate With Add-On Controls 
Option

§ 63.4160 By what date must I conduct 
performance tests and other initial 
compliance demonstrations? 

(a) Existing affected sources. For an 
existing affected source, you must meet 
the requirements of paragraphs (a)(1) 
through (3) of this section. 

(1) All emission capture systems, add-
on control devices, and CPMS you use 
to demonstrate compliance must be 
installed and operating no later than the 
applicable compliance date specified in 
§ 63.4183. Except for solvent recovery 
systems for which you conduct liquid-
liquid material balances according to 
§ 63.4161(h), you must conduct a 
performance test of each capture system 
and add-on control device according to 
the procedures in §§ 63.4164, 63.4165, 
and 63.4166, and establish the operating 
limits required by § 63.4092 no later 
than the compliance date specified in 
§ 63.4083. For a solvent recovery system 
for which you conduct liquid-liquid 
material balances according to 
§ 63.4161(h), you must initiate the first 
material balance no later than the 
compliance date specified in § 63.4083. 

(2) You must develop and begin 
implementing the work practice plan 
required by § 63.4093 no later than the 
compliance date specified in § 63.4083. 

(3) You must complete the 
compliance demonstration for the initial 
compliance period according to the 
requirements of § 63.4161. The initial 
compliance period begins on the 
applicable compliance date specified in 
§ 63.4083 and ends on the last day of the 
first full month after the compliance 
date. If the compliance date occurs on 
any day other than the first day of a 
month, then the initial compliance 
period extends through the end of that 
month plus the next month. The initial 
compliance demonstration includes the 
results of emission capture system and 
add-on control device performance tests 
conducted according to §§ 63.4164, 
63.4165, and 63.4166; results of liquid-
liquid material balances conducted 
according to § 63.4161(h); calculations 
according to § 63.4161 and supporting 
documentation showing that, during the 
initial compliance period, the organic 
HAP emission rate was equal to or less 
than the emission limit in § 63.4090(a); 
the operating limits established during 
the performance tests and the results of 
the continuous parameter monitoring 
required by § 63.4168; and 
documentation of whether you 

developed and implemented the work 
practice plan required by § 63.4093. 

(b) New and reconstructed affected 
sources. For a new or reconstructed 
affected source, you must meet the 
requirements of paragraphs (b)(1) 
through (4) this section.

(1) All emission capture systems, add-
on control devices, and CPMS you use 
to demonstrate compliance must be 
installed and operating no later than the 
applicable compliance date specified in 
§ 63.4183. Except for solvent recovery 
systems for which you conduct liquid-
liquid material balances according to 
§ 63.4161(h), you must conduct a 
performance test of each capture system 
and add-on control device according to 
the procedures in §§ 63.4164, 63.4165, 
and 63.4166, and establish the operating 
limits required by § 63.4092 no later 
than 180 days after the applicable 
compliance date specified in § 63.4183. 
For a solvent recovery system for which 
you conduct liquid-liquid material 
balances according to § 63.4161(h), you 
must initiate the first material balance 
no later than 180 days after the 
applicable compliance date specified in 
§ 63.4183. 

(2) You must develop and begin 
implementing the work practice plan 
required by § 63.4093 no later than the 
compliance date specified in § 63.4083. 

(3) You must complete the 
compliance demonstration for the initial 
compliance period according to the 
requirements of § 63.4161. The initial 
compliance period begins on the 
applicable compliance date specified in 
§ 63.4083 and ends on the last day of the 
first full month after the compliance 
date, or the date you conduct the 
performance tests of the emission 
capture systems and add-on control 
devices, or initiate the first liquid-liquid 
material balance for a solvent recovery 
system; whichever is later. The initial 
compliance demonstration includes the 
results of emission capture system and 
add-on control device performance tests 
conducted according to §§ 63.4164, 
63.4165, and 63.4166; results of liquid-
liquid material balances conducted 
according to § 63.4161(h); calculations 
according to § 63.4161 and supporting 
documentation showing that, during the 
initial compliance period, the organic 
HAP emission rate was equal to or less 
than the emission limit in § 63.4090(b); 
the operating limits established during 
the performance tests and the results of 
the continuous parameter monitoring 
required by § 63.4168; and 
documentation of whether you 
developed and implemented the work 
practice plan required by § 63.4093. 

(4) You do not need to comply with 
the operating limits for the emission 

capture system and add-on control 
device required by § 63.4092 until after 
you have completed the performance 
tests specified in paragraph (b)(1) of this 
section. Instead, you must maintain a 
log detailing the operation and 
maintenance of the emission capture 
system, add-on control device, and 
continuous parameter monitors during 
the period between the compliance date 
and the performance test. You must 
begin complying with the operating 
limits for your affected source on the 
date you complete the performance tests 
specified in paragraph (b)(1) of this 
section. This requirement does not 
apply to solvent recovery systems for 
which you conduct liquid-liquid 
material balances according to 
§ 63.4161(h).

§ 63.4161 How do I demonstrate initial 
compliance? 

You may use the emission rate with 
add-on controls option for any coating 
operation, for any group of coating 
operations in the affected source, or for 
all of the coating operations in the 
affected source. You may include both 
controlled and uncontrolled coating 
operations in a group for which you use 
this option. You must use either the 
compliant material option or the 
emission rate without add-on controls 
option for any coating operation(s) in 
the affected source for which you do not 
use this option. To demonstrate initial 
compliance, the coating operation(s) for 
which you use the emission rate with 
add-on controls option must meet the 
applicable emission limit in § 63.4090 
and the work practice standards 
required in § 63.4093; and each 
controlled coating operation must meet 
the operating limits required in 
§ 63.4092. You must meet all the 
requirements of this section to 
demonstrate initial compliance with the 
emission limitations. When calculating 
the organic HAP emission rate 
according to this section, do not include 
any coatings, thinners, or cleaning 
materials used on coating operations for 
which you use the compliant material 
option or the emission rate without add-
on controls option. You do not need to 
redetermine the mass of organic HAP in 
coatings, thinners, or cleaning materials 
that have been reclaimed onsite and 
reused in the coating operation(s) for 
which you use the emission rate with 
add-on controls option. 

(a) Except as provided in 
§ 63.4160(b)(4) and except for solvent 
recovery systems for which you conduct 
liquid-liquid material balances 
according to the requirements of 
§ 63.4161(h), you must establish and 
demonstrate continuous compliance 
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during the initial compliance period 
with the operating limits required by 
§ 63.4092, using the procedures 
specified in §§ 63.4167 and 63.4168. 

(b) You must develop, implement, 
and document your implementation of 
the work practice plan required by 
§ 63.4093 during the initial compliance 
period as specified in § 63.4130. 

(c) You must follow the procedures in 
paragraphs (d) through (l) of this section 
to demonstrate compliance with the 
applicable emission limit in § 63.4090. 

(d) Determine the mass fraction of 
organic HAP, density, volume used, and 
volume fraction of coating solids. 
Follow the procedures specified in 
§ 63.4151(a) through (d) to determine 
the mass fraction of organic HAP, 
density, and volume of each coating, 
thinner, and cleaning material used 
during the compliance period, and the 
volume fraction of coating solids for 
each coating used during the 
compliance period.

(e) Calculate the total mass of organic 
HAP emissions before add-on controls. 
Using Equation 1 of § 63.4151, calculate 
the total mass of organic HAP emissions 
before add-on controls from all coatings, 
thinners, and cleaning materials used 
during the compliance period in the 
coating operation or group of coating 

operations for which you use the 
emission rate with add-on controls 
option. 

(f) Calculate the organic HAP 
emission reduction for each controlled 
coating operation. Determine the mass 
of organic HAP emissions reduced for 
each controlled coating operation 
during the compliance period. The 
emissions reduction determination 
quantifies the total organic HAP 
emissions that pass through the 
emission capture system and are 
destroyed or removed by the add-on 
control device. Use the procedures in 
paragraph (g) of this section to calculate 
the mass of organic HAP emissions 
reduction for each controlled coating 
operation using an emission capture 
system and add-on control device other 
than a solvent recovery system for 
which you conduct liquid-liquid 
material balances. For each controlled 
coating operation using a solvent 
recovery system for which you conduct 
a liquid-liquid material balance, use the 
procedures in paragraph (h) of this 
section to calculate the organic HAP 
emissions reduction. 

(g) Calculate the organic HAP 
emissions reduction for controlled 
coating operations not using liquid-
liquid material balance. For each 

controlled coating operation using an 
emission capture system and add-on 
control device other than a solvent 
recovery system for which you conduct 
liquid-liquid material balances, 
calculate organic HAP emissions 
reduction, using Equation 1 of this 
section, by applying the emission 
capture system efficiency and add-on 
control device efficiency to the mass of 
organic HAP contained in the coatings, 
thinners, and cleaning materials that are 
used in the coating operation served by 
the emission capture system and add-on 
control device during the compliance 
period. For any period of time a 
deviation specified in § 63.4163(c) or (d) 
occurs in the controlled coating 
operation, including a deviation during 
a period of startup, shutdown, or 
malfunction, you must assume zero 
efficiency for the emission capture 
system and add-on control device. For 
the purposes of completing the 
compliance calculations, you must treat 
the materials used during a deviation on 
a controlled coating operation as if they 
were used on an uncontrolled coating 
operation for the time period of the 
deviation. You must not include those 
materials in the calculations of organic 
HAP emissions reduction in Equation 1 
of this section.

H A B C
CE DRE

Eqc I I I= + +( ) ×



100 100

( .  1)

Where:
HC = mass of organic HAP emissions 

reduction for the controlled coating 
operation during the compliance 
period, kg. 

AI = total mass of organic HAP in the 
coatings used in the controlled 
coating operation, kg, as calculated 
in Equation 1A of this section. 

BI = total mass of organic HAP in the 
thinners used in the controlled 
coating operation, kg, as calculated 
in Equation 1B of this section. 

CI = total mass of organic HAP in the 
cleaning materials used in the 
controlled coating operation during 
the compliance period, kg, as 
calculated in Equation 1C of this 
section. 

CE = capture efficiency of the emission 
capture system vented to the add-on 
control device, percent. Use the test 
methods and procedures specified 
in §§ 63.4164 and 63.4165 to 
measure and record capture 
efficiency. 

DRE = organic HAP destruction or 
removal efficiency of the add-on 
control device, percent. Use the test 

methods and procedures in 
§§ 63.4164 and 63.4166 to measure 
and record the organic HAP 
destruction or removal efficiency.

(1) Calculate the kg of organic HAP in 
the coatings used in the controlled 
coating operation, using Equation 1A of 
this section:

A Vol D W EqI c i
i

m

c i c i= ( )( )( )
=
∑ , , , ( .

1

 1A)

Where:

AI = mass of organic HAP in the 
coatings used in the controlled 
coating operation, kg. 

Volc,i = total volume of coating, i, used, 
liters. 

Dc,i = density of coating, i, kg per liter. 
Wc,i = mass fraction of organic HAP in 

coating, i, kg per kg. 
m = number of different coatings used.

(2) Calculate the kg of organic HAP in 
the thinners used in the controlled 
coating operation, using Equation 1B of 
this section:

B Vol D W EqI t j t j t j
j

n

= ( )( )( )
=
∑ , , , ( .  1B)

1

Where:
BI = mass of organic HAP in the thinners 

used in the controlled coating 
operation, kg. 

Volt,j = total volume of thinner, j, used, 
liters. 

Dt,j = density of thinner, j, kg per liter. 
Wt,j = mass fraction of organic HAP in 

thinner, j, kg per kg. 
n = number of different thinners used.

(3) Calculate the kg of organic HAP in 
the cleaning materials used in the 
controlled coating operation during the 
compliance period, using Equation 1C 
of this section:

C Vol D W EqI s k s k s k
k

P

= ( )( )( )
=
∑ , , , ( .  1C)

1

Where:
CI = mass of organic HAP in the 

cleaning materials used in the 
controlled coating operation, kg. 

Vols,k = total volume of cleaning 
material, k, used, liters. 
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Ds,k = density of cleaning material, k, kg 
per liter. 

Ws,k = mass fraction of organic HAP in 
cleaning material, k, kg per kg. 

p = number of different cleaning 
materials used.

(h) Calculate the organic HAP 
emissions reduction for controlled 
coating operations using liquid-liquid 
material balance. For each controlled 
coating operation using a solvent 
recovery system for which you conduct 
liquid-liquid material balances, 
calculate the organic HAP emissions 
reduction by applying the volatile 
organic matter collection and recovery 
efficiency to the mass of organic HAP 
contained in the coatings, thinners, and 
cleaning materials that are used in the 
coating operation controlled by the 
solvent recovery system during the 
compliance period. Perform a liquid-
liquid material balance for each 
compliance period as specified in 
paragraphs (h)(1) through (6) of this 
section. Calculate the mass of organic 
HAP emission reduction by the solvent 

recovery system as specified in 
paragraph (h)(7) of this section.

(1) For each solvent recovery system, 
install, calibrate, maintain, and operate 
according to the manufacturer’s 
specifications, a device that indicates 
the cumulative amount of volatile 
organic matter recovered by the solvent 
recovery system each compliance 
period. The device must be initially 
certified by the manufacturer to be 
accurate to within ±2.0 percent of the 
mass of volatile organic matter 
recovered. 

(2) For each solvent recovery system, 
determine the mass of volatile organic 
matter recovered for the compliance 
period, kg, based on measurement with 
the device required in paragraph (h)(1) 
of this section. 

(3) Determine the mass fraction of 
volatile organic matter for each coating 
used in the coating operation controlled 
by the solvent recovery system during 
the compliance period, kg volatile 
organic matter per kg coating. You may 
determine the volatile organic matter 

mass fraction using Method 24 of 40 
CFR part 60, appendix A, or an EPA 
approved alternative method, or you 
may use information provided by the 
manufacturer or supplier of the coating. 
In the event of any inconsistency 
between information provided by the 
manufacturer or supplier and the results 
of Method 24 of 40 CFR part 60, 
appendix A, or an approved alternative 
method, the test method results will 
govern. 

(4) Determine the density of each 
coating, thinner, and cleaning material 
used in the coating operation controlled 
by the solvent recovery system during 
the compliance period, kg per liter, 
according to § 63.4151(c). 

(5) Measure the volume of each 
coating, thinner, and cleaning material 
used in the coating operation controlled 
by the solvent recovery system during 
the compliance period, liters. 

(6) Calculate the solvent recovery 
system’s volatile organic matter 
collection and recovery efficiency, using 
Equation 2 of this section:

R
M

Vol D C Vol D Vol D

Eqv
VR

i i
i

m

Vi j
j

n

j k k
k

p=
+ +

= = =
∑ ∑ ∑

100

1 1 1

( .  2)

Where:
RV = volatile organic matter collection 

and recovery efficiency of the 
solvent recovery system during the 
compliance period, percent. 

MVR = mass of volatile organic matter 
recovered by the solvent recovery 
system during the compliance 
period, kg. 

Voli = volume of coating, i, used in the 
coating operation controlled by the 
solvent recovery system during the 
compliance period, liters. 

Di = density of coating, i, kg coating per 
liter coating. 

CVi = mass fraction of volatile organic 
matter for coating, i, kg volatile 
organic matter per kg coating. 

Volj = volume of thinner, j, used in the 
coating operation controlled by the 
solvent recovery system during the 
compliance period, liters. 

Dj = density of thinner, j, kg thinner per 
liter thinner. 

Volk = volume of cleaning material, k, 
used in the coating operation 
controlled by the solvent recovery 
system during the compliance 
period, liters. 

Dk = density of cleaning material, k, kg 
cleaning material per liter cleaning 
material 

m = number of different coatings used 
in the coating operation controlled 
by the solvent recovery system 
during the compliance period. 

n = number of different thinners used in 
the coating operation controlled by 
the solvent recovery system during 
the compliance period. 

p = number of different cleaning 
materials used in the coating 
operation controlled by the solvent 
recovery system during the 
compliance period.

(7) Calculate the mass of organic HAP 
emissions reduction for the coating 
operation controlled by the solvent 
recovery system during the compliance 
period, using Equation 3 of this section:

H A B C
R

EqCSR I I I
V= + +( )


100

( .  3)

Where:
HCSR = mass of organic HAP emissions 

reduction for the coating operation 
controlled by the solvent recovery 
system using a liquid-liquid 
material balance during the 
compliance period, kg. 

AI = total mass of organic HAP in the 
coatings used in the coating 
operation controlled by the solvent 

recovery system, kg, calculated 
using Equation 1A of this section. 

BI = total mass of organic HAP in the 
thinners used in the coating 
operation controlled by the solvent 
recovery system, kg, calculated 
using Equation 1B of this section. 

CI = total mass of organic HAP in the 
cleaning materials used in the 
coating operation controlled by the 
solvent recovery system, kg, 
calculated using Equation 1C of this 
section. 

RV = volatile organic matter collection 
and recovery efficiency of the 
solvent recovery system, percent, 
from Equation 2 of this section.

(i) [Reserved] 
(j) Calculate the total volume of 

coating solids used. Determine the total 
volume of coating solids used, liters, 
which is the combined volume of 
coating solids for all the coatings used 
during the compliance period, using 
Equation 2 of § 63.4151. 

(k) Calculate the organic HAP 
emission rate. Determine the organic 
HAP emission rate to the atmosphere, kg 
organic HAP per liter coating solids 
used during the compliance period, 
using Equation 4 of this section.
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H

H H H

V
EqHAP

e C i CSR j
j

r

i

q

st

=
− ( ) − ( )

==
∑∑ , ,

( .11  4)

Where:
HHAP = organic HAP emission rate to the 

atmosphere during the compliance 
period, kg organic HAP per liter 
coating solids used. 

He = total mass of organic HAP 
emissions before add-on controls 
from all the coatings, thinners, and 
cleaning materials used during the 
compliance period, kg, determined 
according to paragraph (e) of this 
section. 

HC,i = total mass of organic HAP 
emissions reduction for controlled 
coating operation, i, during the 
compliance period, kg, from 
Equation 1 of this section. 

HCSR,j = total mass of organic HAP 
emissions reduction for controlled 
coating operation, j, during the 
compliance period, kg, from 
Equation 3 of this section. 

Vst = total volume of coating solids used 
during the compliance period, 
liters, from Equation 2 of § 63.4151. 

q = number of controlled coating 
operations except those controlled 
with a solvent recovery system. 

r = number of coating operations 
controlled with a solvent recovery 
system.

(l) To demonstrate initial compliance 
with the emission limit, calculated 
using Equation 4 of this section, must be 
less than or equal to the applicable 
emission limit in § 63.4090. You must 
keep all records as required by 
§§ 63.4130 and 63.4131. As part of the 
Notification of Compliance Status 
required by § 63.4110, you must identify 
the coating operation(s) for which you 
used the emission rate with add-on 
controls option and submit a statement 
that the coating operation(s) was (were) 
in compliance with the emission 
limitations during the initial 
compliance period because the organic 
HAP emission rate was less than or 
equal to the applicable emission limit in 
§ 63.4090, and you achieved the 
operating limits required by § 63.4092 
and the work practice standards 
required by § 63.4093.

§ 63.4162 [Reserved]

§ 63.4163 How do I demonstrate 
continuous compliance with the emission 
limitations? 

(a) To demonstrate continuous 
compliance with the applicable 
emission limit in § 63.4090, the organic 
HAP emission rate for each compliance 

period determined according to the 
procedures in § 63.4161 must be equal 
to or less than the applicable emission 
limit in § 63.4090. Each month 
following the initial compliance period 
described in § 63.4160 is a compliance 
period. 

(b) If the organic HAP emission rate 
for any compliance period exceeded the 
applicable emission limit in § 63.4090, 
this is a deviation from the emission 
limitation for that compliance period 
and must be reported as specified in 
§§ 63.4110(b)(6) and 63.4120(g). 

(c) You must demonstrate continuous 
compliance with each operating limit 
required by § 63.4092 that applies to 
you as specified in Table 1 to this 
subpart. 

(1) If an operating parameter is out of 
the allowed range specified in Table 1 
to this subpart, this is a deviation from 
the operating limit that must be reported 
as specified in §§ 63.4110(b)(6) and 
63.4120(g). 

(2) If an operating parameter deviates 
from the operating limit specified in 
Table 1 to this subpart, then you must 
assume that the emission capture 
system and add-on control device were 
achieving zero efficiency during the 
time period of the deviation. For the 
purposes of completing the compliance 
calculations specified in § 63.4161, you 
must treat the materials used during a 
deviation on a controlled coating 
operation as if they were used on an 
uncontrolled coating operation for the 
time period of the deviation. You must 
not include those materials in the 
calculation of organic HAP emissions 
reductions in Equation 1 of § 63.4161. 

(d) You must meet the requirements 
for bypass lines in § 63.4168(b). If any 
bypass line is opened and emissions are 
diverted to the atmosphere when the 
coating operation is running, this is a 
deviation that must be reported as 
specified in §§ 63.4110(b)(6) and 
63.4120(g). For the purposes of 
completing the compliance calculations 
specified in § 63.4161, you must treat 
the materials used during a deviation on 
a controlled coating operation as if they 
were used on an uncontrolled coating 
operation for the time period of the 
deviation. You must not include those 
materials in the calculation of organic 
HAP emissions reductions in Equation 1 
of § 63.4161. 

(e) You must demonstrate continuous 
compliance with the work practice 

standards in § 63.4093. If you did not 
develop a work practice plan, or you did 
not implement the plan, or you did not 
keep the records required by 
§ 63.4130(k)(9), this is a deviation from 
the work practice standards that must be 
reported as specified in §§ 63.4110(b)(6) 
and 63.4120(g). 

(f) As part of each semiannual 
compliance report required in § 63.4120, 
you must submit a statement that you 
were in compliance with the emission 
limitations during the reporting period 
because the organic HAP emission rate 
for each compliance period was less 
than or equal to the applicable emission 
limit in § 63.4090, and you achieved the 
operating limits required by § 63.4092 
and the work practice standards 
required by § 63.4093 during each 
compliance period. 

(g) During periods of startup, 
shutdown, and malfunction of the 
emission capture system, add-on control 
device, or coating operation that may 
affect emission capture or control device 
efficiency, you must operate in 
accordance with the SSMP required by 
§ 63.4100(d). 

(h) Consistent with §§ 63.6(e) and 
63.7(e)(1), deviations that occur during 
a period of startup, shutdown, or 
malfunction of the emission capture 
system, add-on control device, or 
coating operation that may affect 
emission capture or control device 
efficiency are not violations if you 
demonstrate to the Administrator’s 
satisfaction that you were operating in 
accordance with the SSMP. The 
Administrator will determine whether 
deviations that occur during a period of 
startup, shutdown, or malfunction are 
violations according to the provisions in 
§ 63.6(e). 

(i) [Reserved] 
(j) You must maintain records as 

specified in §§ 63.4130 and 63.4131.

§§ 63.4130 and 63.4131.

§ 63.4164 What are the general 
requirements for performance tests? 

(a) You must conduct each 
performance test required by § 63.4160 
according to the requirements in 
§ 63.7(e)(1) and under the conditions in 
this section unless you obtain a waiver 
of the performance test according to the 
provisions in § 63.7(h). 

(1) Representative coating operation 
operating conditions. You must conduct 
the performance test under 
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representative operating conditions for 
the coating operation. Operations during 
periods of startup, shutdown, or 
malfunction and periods of 
nonoperation do not constitute 
representative conditions. You must 
record the process information that is 
necessary to document operating 
conditions during the test and explain 
why the conditions represent normal 
operation.

(2) Representative emission capture 
system and add-on control device 
operating conditions. You must conduct 
the performance test when the emission 
capture system and add-on control 
device are operating at a representative 
flow rate, and the add-on control device 
is operating at a representative inlet 
concentration. You must record 
information that is necessary to 
document emission capture system and 
add-on control device operating 
conditions during the test and explain 
why the conditions represent normal 
operation. 

(b) You must conduct each 
performance test of an emission capture 
system according to the requirements in 
§ 63.4165 and of an add-on control 
device according to the requirements in 
§ 63.4166. 

(c) The performance test to determine 
add-on control device organic HAP 
destruction or removal efficiency must 
consist of three runs as specified in 
§ 63.7(e)(3) and each run must last at 
least 1 hour.

§ 63.4165 How do I determine the emission 
capture system efficiency? 

You must use the procedures and test 
methods in this section to determine 
capture efficiency as part of the 
performance test required by § 63.4160. 

(a) You may assume the capture 
system efficiency is 100 percent if both 

of the conditions in paragraphs (a)(1) 
and (2) of this section are met: 

(1) The capture system meets the 
criteria in Method 204 of appendix M to 
40 CFR part 51 for a PTE and directs all 
the exhaust gases from the enclosure to 
an add-on control device. 

(2) All coatings, thinners, and 
cleaning materials used in the coating 
operation are applied within the capture 
system; coating solvent flash-off and 
coating, curing, and drying occurs 
within the capture system and the 
removal or evaporation of cleaning 
materials from the surfaces they are 
applied to occurs within the capture 
system. For example, this criterion is 
not met if parts enter the open shop 
environment when being moved 
between a spray booth and a curing 
oven. 

(b) If the capture system does not 
meet both of the criteria in paragraphs 
(a)(1) and (2) of this section, then you 
must use one of the three protocols 
described in paragraphs (c), (d), and (e) 
of this section to measure capture 
efficiency. The capture efficiency 
measurements use TVH capture 
efficiency as a surrogate for organic HAP 
capture efficiency. For the protocols in 
paragraphs (c) and (d) of this section, 
the capture efficiency measurement 
must consist of three test runs. Each test 
run must be at least 3 hours duration or 
the length of a production run, 
whichever is longer, up to 8 hours. For 
the purposes of this test, a production 
run means the time required for a single 
part to go from the beginning to the end 
of production which includes surface 
preparation activities and drying or 
curing time. 

(c) Liquid-to-uncaptured-gas protocol 
using a temporary total enclosure or 
building enclosure. The liquid-to-

uncaptured-gas protocol compares the 
mass of liquid TVH in materials used in 
the coating operation, to the mass of 
TVH emissions not captured by the 
emission capture system. Use a 
temporary total enclosure or a building 
enclosure and the procedures in 
paragraphs (c)(1) through (6) of this 
section to measure emission capture 
system efficiency using the liquid-to-
uncaptured-gas protocol.

(1) Either use a building enclosure or 
construct an enclosure around the 
coating operation where coatings, 
thinners, and cleaning materials are 
applied, and all areas where emissions 
from these applied coatings and 
materials subsequently occur, such as 
flash-off, curing, and drying areas. The 
areas of the coating operation where 
capture devices collect emissions for 
routing to an add-on control device, 
such as the entrance and exit areas of an 
oven or spray booth, must also be inside 
the enclosure. The enclosure must meet 
the applicable definition of a temporary 
total enclosure or building enclosure in 
Method 204 of appendix M to 40 CFR 
part 51. 

(2) Use Method 204A or 204F of 
appendix M to 40 CFR part 51 to 
determine the mass fraction of TVH 
liquid input from each coating, thinner, 
and cleaning material used in the 
coating operation during each capture 
efficiency test run. To make the 
determination, substitute TVH for each 
occurrence of the term VOC in the 
methods. 

(3) Use Equation 1 of this section to 
calculate the total mass of TVH liquid 
input from all the coatings, thinners, 
and cleaning materials used in the 
coating operation during each capture 
efficiency test run.

TVH TVH Vol D (Eq.  1)used i i i= ( )( )( )
=
∑
i

n

1

Where:

TVHused = total mass of TVH liquid 
input from all coatings, thinners, 
and cleaning materials used in the 
coating operation during the 
capture efficiency test run, kg. 

TVHi = mass fraction of TVH in coating, 
thinner, or cleaning material, i, that 
is used in the coating operation 
during the capture efficiency test 
run, kg TVH per kg material. 

Voli = total volume of coating, thinner, 
or cleaning material, i, used in the 
coating operation during the 
capture efficiency test run, liters. 

Di = density of coating, thinner, or 
cleaning material, i, kg material per 
liter material. 

n = number of different coatings, 
thinners, and cleaning materials 
used in the coating operation 
during the capture efficiency test 
run.

(4) Use Method 204D or E of appendix 
M to 40 CFR part 51 to measure the total 
mass, kg, of TVH emissions that are not 
captured by the emission capture 
system; they are measured as they exit 
the temporary total enclosure or 
building enclosure during each capture 

efficiency test run. To make the 
measurement substitute TVH for each 
occurrence of the term VOC in the 
methods. 

(i) Use Method 204D if the enclosure 
is a temporary total enclosure. 

(ii) Use Method 204E if the enclosure 
is a building enclosure. During the 
capture efficiency measurement, all 
organic compound emitting operations 
inside the building enclosure, other 
than the coating operation for which 
capture efficiency is being determined 
must be shut down, but all fans and 
blowers must be operating normally. 
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(5) For each capture efficiency test 
run, determine the percent capture 

efficiency of the emission capture 
system, using Equation 2 of this section:

CE =
TVH

TVH
(Eq.  2)

used

used

−( )
×

TVHuncaptured
100

Where:
CE = capture efficiency of the emission 

capture system vented to the add-on 
control device, percent. 

TVHused = total mass of TVH liquid 
input used in the coating operation 
during the capture efficiency test 
run, kg. 

TVHuncaptured = total mass of TVH that is 
not captured by the emission 
capture system and that exits from 
the temporary total enclosure or 
building enclosure during the 
capture efficiency test run, kg.

(6) Determine the capture efficiency of 
the emission capture system as the 
average of the capture efficiencies 
measured in the three test runs. 

(d) Gas-to-gas protocol using a 
temporary total enclosure or a building 
enclosure. The gas-to-gas protocol 
compares the mass of TVH emissions 
captured by the emission capture 
system to the mass of TVH emissions 
not captured. Use a temporary total 
enclosure or a building enclosure and 
the procedures in paragraphs (d)(1) 
through (5) of this section to measure 
emission capture system efficiency 
using the gas-to-gas protocol. 

(1) Either use a building enclosure or 
construct an enclosure around the 
coating operation where coatings, 
thinners, and cleaning materials are 

applied and all areas where emissions 
from these applied coatings and 
materials subsequently occur such as 
flash-off, curing, and drying areas. The 
areas of the coating operation where 
capture devices collect emissions 
generated by the coating operation for 
routing to an add-on control device, 
such as the entrance and exit areas of an 
oven or a spray booth, must also be 
inside the enclosure. The enclosure 
must meet the applicable definition of a 
temporary total enclosure or building 
enclosure in Method 204 of appendix M 
to 40 CFR part 51. 

(2) Use Method 204B or 204C of 
appendix M to 40 CFR part 51 to 
measure the total mass, kg, of TVH 
emissions captured by the emission 
capture system during each capture 
efficiency test run as measured at the 
inlet to the add-on control device. To 
make the measurement, substitute TVH 
for each occurrence of the term VOC in 
the methods. 

(i) The sampling points for the 
Method 204B or 204C measurement 
must be upstream from the add-on 
control device and must represent total 
emissions routed from the capture 
system and entering the add-on control 
device.

(ii) If multiple emission streams from 
the capture system enter the add-on 

control device without a single common 
duct, then the emissions entering the 
add-on control device must be 
simultaneously measured in each duct, 
and the total emissions entering the 
add-on control device must be 
determined. 

(3) Use Method 204D or 204E of 
appendix M to 40 CFR part 51 to 
measure the total mass, kg, of TVH 
emissions that are not captured by the 
emission capture system; they are 
measured as they exit the temporary 
total enclosure or building enclosure 
during each capture efficiency test run. 
To make the measurement, substitute 
TVH for each occurrence of the term 
VOC in the methods. 

(i) Use Method 204D if the enclosure 
is a temporary total enclosure. 

(ii) Use Method 204E if the enclosure 
is a building enclosure. During the 
capture efficiency measurement, all 
organic compound emitting operations 
inside the building enclosure other than 
the coating operation for which capture 
efficiency is being determined must be 
shut down, but all fans and blowers 
must be operating normally. 

(4) For each capture efficiency test 
run, determine the percent capture 
efficiency of the emission capture 
system, using Equation 3 of this section:

CE =
TVH

(Eq.  3)captured

TVH TVHcaptured uncaptured+( ) ×100

Where:

CE = capture efficiency of the emission 
capture system vented to the add-on 
control device, percent. 

TVHcaptured = total mass of TVH captured 
by the emission capture system as 
measured at the inlet to the add-on 
control device during the emission 
capture efficiency test run, kg. 

TVHuncaptured = total mass of TVH that is 
not captured by the emission 
capture system and that exits from 
the temporary total enclosure or 
building enclosure during the 
capture efficiency test run, kg.

(5) Determine the capture efficiency of 
the emission capture system as the 

average of the capture efficiencies 
measured in the three test runs. 

(e) Alternative capture efficiency 
protocol. As an alternative to the 
procedures specified in paragraphs (c) 
and (d) of this section, you may 
determine capture efficiency using any 
other capture efficiency protocol and 
test methods that satisfy the criteria of 
either the DQO or LCL approach as 
described in appendix A to subpart KK 
of this part.

§ 63.4166 How do I determine the add-on 
control device emission destruction or 
removal efficiency? 

(a) For all types of add-on control 
devices, use the test methods as 

specified in paragraphs (a)(1) through 
(5) of this section. 

(1) Use Method 1 or 1A of appendix 
A to 40 CFR part 60, as appropriate, to 
select sampling sites and velocity 
traverse points. 

(2) Use Method 2, 2A, 2C, 2D, 2F, or 
2G of appendix A to 40 CFR part 60, as 
appropriate, to measure gas volumetric 
flow rate. 

(3) Use Method 3, 3A, or 3B of 
appendix A to 40 CFR part 60, as 
appropriate, for gas analysis to 
determine dry molecular weight. You 
may also use as an alternative to Method 
3B, the manual method for measuring 
the oxygen, carbon dioxide, and carbon 
monoxide content of exhaust gas in 
ANSI/ASME, PTC 19.10–1981, ‘‘Flue 
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and Exhaust Gas Analyses’’ 
(incorporated by reference, see § 63.14). 

(4) Use Method 4 of appendix A to 40 
CFR part 60 to determine stack gas 
moisture. 

(5) Methods for determining gas 
volumetric flow rate, dry molecular 
weight, and stack gas moisture must be 
performed, as applicable, during each 
test run. 

(b) Measure total gaseous organic 
mass emissions as carbon at the inlet 
and outlet of the add-on control device 
simultaneously, using either Method 25 
or 25A of appendix A to 40 CFR part 60, 
as specified in paragraphs (b)(1) through 
(3) of this section. You must use the 
same method for both the inlet and 
outlet measurements. 

(1) Use Method 25 if the add-on 
control device is an oxidizer and you 
expect the total gaseous organic 
concentration as carbon to be more than 
50 parts per million (ppm) at the control 
device outlet. 

(2) Use Method 25A if the add-on 
control device is an oxidizer and you 
expect the total gaseous organic 
concentration as carbon to be 50 ppm or 
less at the control device outlet. 

(3) Use Method 25A if the add-on 
control device is not an oxidizer. 

(c) If two or more add-on control 
devices are used for the same emission 
stream, then you must measure 
emissions at the outlet of each device. 
For example, if one add-on control 
device is a concentrator with an outlet 
for the high-volume, dilute stream that 
has been treated by the concentrator, 
and a second add-on control device is 
an oxidizer with an outlet for the low-
volume, concentrated stream that is 
treated with the oxidizer, you must 
measure emissions at the outlet of the 
oxidizer and the high-volume dilute 
stream outlet of the concentrator.

(d) For each test run, determine the 
total gaseous organic emissions mass 
flow rates for the inlet and the outlet of 
the add-on control device, using 
Equation 1 of this section. If there is 
more than one inlet or outlet to the add-
on control device, you must calculate 
the total gaseous organic mass flow rate 
using Equation 1 of this section for each 
inlet and each outlet and then total all 
of the inlet emissions and total all of the 
outlet emissions.

M (Eq.  1)f = [ ][ ] [ ]−Q Csd c 12 0 0416 10 6.

Where:
Mf = total gaseous organic emissions 

mass flow rate, kg/per hour (h). 
Cc = concentration of organic 

compounds as carbon in the vent 
gas, as determined by Method 25 or 

Method 25A, parts per million by 
volume (ppmv), dry basis. 

Qsd = volumetric flow rate of gases 
entering or exiting the add-on 
control device, as determined by 
Method 2, 2A, 2C, 2D, 2F, or 2G, 
dry standard cubic meters/hour 
(dscm/h). 

0.0416 = conversion factor for molar 
volume, kg-moles per cubic meter 
(mol/m 3) (@ 293 Kelvin (K) and 760 
millimeters of mercury (mm Hg)).

(e) For each test run, determine the 
add-on control device organic emissions 
destruction or removal efficiency, using 
Equation 2 of this section.

DRE =
M

(Eq.  2)fi − ×M

M
fo

fi

100

Where:
DRE = add-on control device organic 

emissions destruction or removal 
efficiency, percent. 

Mfi = total gaseous organic emissions 
mass flow rate at the inlet(s) to the 
add-on control device, using 
Equation 1 of this section, kg/h. 

Mfo = total gaseous organic emissions 
mass flow rate at the outlet(s) of the 
add-on control device, using 
Equation 1 of this section, kg/h.

(f) Determine the emission destruction 
or removal efficiency of the add-on 
control device as the average of the 
efficiencies determined in the three test 
runs and calculated in Equation 2 of this 
section.

§ 63.4167 How do I establish the emission 
capture system and add-on control device 
operating limits during the performance 
test? 

During the performance test required 
by § 63.4160 and described in 
§§ 63.4164, 63.4165, and 63.4166, you 
must establish the operating limits 
required by § 63.4092 according to this 
section unless you have received 
approval for alternative monitoring and 
operating limits under § 63.8(f) as 
specified in § 63.4092. 

(a) Thermal oxidizers. If your add-on 
control device is a thermal oxidizer, 
establish the operating limits according 
to paragraphs (a)(1) and (2) of this 
section. 

(1) During the performance test, you 
must monitor and record the 
combustion temperature at least once 
every 15 minutes during each of the 
three test runs. You must monitor the 
temperature in the firebox of the 
thermal oxidizer or immediately 
downstream of the firebox before any 
substantial heat exchange occurs. 

(2) Use the data collected during the 
performance test to calculate and record 
the average combustion temperature 

maintained during the performance test. 
This average combustion temperature is 
the minimum operating limit for your 
thermal oxidizer. 

(b) Catalytic oxidizers. If your add-on 
control device is a catalytic oxidizer, 
establish the operating limits according 
to either paragraphs (b)(1) and (2) or 
paragraphs (b)(3) and (4) of this section. 

(1) During the performance test, you 
must monitor and record the 
temperature just before the catalyst bed 
and the temperature difference across 
the catalyst bed at least once every 15 
minutes during each of the three test 
runs. 

(2) Use the data collected during the 
performance test to calculate and record 
the average temperature just before the 
catalyst bed and the average 
temperature difference across the 
catalyst bed maintained during the 
performance test. These are the 
minimum operating limits for your 
catalytic oxidizer. 

(3) As an alternative to monitoring the 
temperature difference across the 
catalyst bed, you may monitor the 
temperature just before the catalyst bed 
and implement a site-specific inspection 
and maintenance plan for your catalytic 
oxidizer as specified in paragraph (b)(4) 
of this section. During the performance 
test, you must monitor and record the 
temperature just before the catalyst bed 
at least once every 15 minutes during 
each of the three test runs. Use the data 
collected during the performance test to 
calculate and record the average 
temperature just before the catalyst bed 
during the performance test. This is the 
minimum operating limit for your 
catalytic oxidizer. 

(4) You must develop and implement 
an inspection and maintenance plan for 
your catalytic oxidizer(s) for which you 
elect to monitor according to paragraph 
(b)(3) of this section. The plan must 
address, at a minimum, the elements 
specified in paragraphs (b)(4)(i) through 
(iii) of this section. 

(i) Annual sampling and analysis of 
the catalyst activity (i.e., conversion 
efficiency) following the manufacturer’s 
or catalyst supplier’s recommended 
procedures.

(ii) Monthly inspection of the oxidizer 
system including the burner assembly 
and fuel supply lines for problems and, 
as necessary, adjusting the equipment to 
assure proper air-to-fuel mixtures. 

(iii) Annual internal and monthly 
external visual inspection of the catalyst 
bed to check for channeling, abrasion, 
and settling. If problems are found, you 
must take corrective action consistent 
with the manufacturer’s 
recommendations and conduct a new 
performance test to determine 
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destruction efficiency according to 
§ 63.4166. 

(c) Carbon adsorbers. If your add-on 
control device is a carbon absorber, 
establish the operating limits according 
to paragraphs (c)(1) and (2) of this 
section. 

(1) You must monitor and record the 
total regeneration desorbing gas (e.g., 
steam or nitrogen) mass flow for each 
regeneration cycle and the carbon bed 
temperature after each carbon bed 
regeneration and cooling cycle for the 
regeneration cycle either immediately 
preceding or immediately following the 
performance test. 

(2) The operating limits for your 
carbon absorber are the minimum total 
desorbing gas mass flow recorded 
during the regeneration cycle and the 
maximum carbon bed temperature 
recorded after the cooling cycle. 

(d) Condensers. If your add-on control 
device is a condenser, establish the 
operating limits according to paragraphs 
(d)(1) and (2) of this section. 

(1) During the performance test, you 
must monitor and record the condenser 
outlet (product side) gas temperature at 
least once every 15 minutes during each 
of the three test runs. 

(2) Use the data collected during the 
performance test to calculate and record 
the average condenser outlet (product 
side) gas temperature maintained during 
the performance test. This average 
condenser outlet gas temperature is the 
maximum operating limit for your 
condenser. 

(e) Concentrators. If your add-on 
control device includes a concentrator, 
you must establish operating limits for 
the concentrator according to 
paragraphs (e)(1) through (4) of this 
section. 

(1) During the performance test, you 
must monitor and record the desorption 
concentrate stream gas temperature at 
least once every 15 minutes during each 
of the three runs of the performance test. 

(2) Use the data collected during the 
performance test to calculate and record 
the average temperature. This is the 
minimum operating limit for the 
desorption concentrate gas stream 
temperature. 

(3) During the performance test, you 
must monitor and record the pressure 
drop of the dilute stream across the 
concentrator at least once every 15 
minutes during each of the three runs of 
the performance test. 

(4) Use the data collected during the 
performance test to calculate and record 
the average pressure drop. This is the 
maximum operating limit for the dilute 
stream across the concentrator. 

(f) Emission capture system. For each 
capture device that is not part of a PTE 

that meets the criteria of § 63.4165(a), 
establish an operating limit for either 
the gas volumetric flow rate or duct 
static pressure as specified in 
paragraphs (f)(1) and (2) of this section. 
The operating limit for a PTE is 
specified in Table 1 to this subpart. 

(1) During the capture efficiency 
determination required by § 63.4160 and 
described in §§ 63.4164 and 63.4165, 
you must monitor and record either the 
gas volumetric flow rate or the duct 
static pressure for each separate capture 
device in your emission capture system 
at least once every 15 minutes during 
each of the three test runs at a point in 
the duct between the capture device and 
the add-on control device inlet. 

(2) Calculate and record the average 
gas volumetric flow rate or duct static 
pressure for the three test runs for each 
capture device. This average gas 
volumetric flow rate or duct static 
pressure is the minimum operating limit 
for that specific capture device.

§ 63.4168 What are the requirements for 
continuous parameter monitoring system 
installation, operation, and maintenance? 

(a) General. You must install, operate, 
and maintain each CPMS specified in 
paragraphs (c), (e), (f), and (g) of this 
section according to paragraphs (a)(1) 
through (6) of this section. You must 
install, operate, and maintain each 
CPMS specified in paragraphs (b) and 
(d) of this section according to 
paragraphs (a)(3) through (5) of this 
section. 

(1) The CPMS must complete a 
minimum of one cycle of operation for 
each successive 15-minute period. You 
must have a minimum of four equally 
spaced successive cycles of CPMS 
operation in 1 hour. 

(2) You must determine the average of 
all recorded readings for each 
successive 3-hour period of the 
emission capture system and add-on 
control device operation except as 
specified in paragraph (a)(6) of this 
section. 

(3) You must record the results of 
each inspection, calibration, and 
validation check of the CPMS. 

(4) You must maintain the CPMS at 
all times and have available necessary 
parts for routine repairs of the 
monitoring equipment.

(5) You must operate the CPMS and 
collect emission capture system and 
add-on control device parameter data at 
all times that a controlled coating 
operation is operating except during 
monitoring malfunctions, associated 
repairs, and required quality assurance 
or control activities (including, if 
applicable, calibration checks and 
required zero and span adjustments). 

(6) You must not use emission capture 
system or add-on control device 
parameter data recorded during 
monitoring malfunctions, associated 
repairs, out-of-control periods, or 
required quality assurance or control 
activities when calculating data 
averages. You must use all the data 
collected during all other periods in 
calculating the data averages for 
determining compliance with the 
emission capture system and add-on 
control device operating limits. 

(7) A monitoring malfunction is any 
sudden, infrequent, not reasonably 
preventable failure of the CPMS to 
provide valid data. Monitoring failures 
that are caused in part by poor 
maintenance or careless operation are 
not malfunctions. Except for periods of 
required quality assurance or control 
activities, any period during which the 
CPMS fails to operate and record data 
continuously as required by paragraph 
(a)(1) of this section, or generates data 
that cannot be included in calculating 
averages as specified in paragraph (a)(6) 
of this section, is a deviation from the 
monitoring requirements. 

(b) Capture system bypass line. You 
must comply with the requirements of 
paragraphs (a)(3) through (5) and (b)(1) 
and (2) of this section for each emission 
capture system that contains bypass 
lines that could divert emissions away 
from the add-on control device to the 
atmosphere. 

(1) You must monitor or secure the 
valve or closure mechanism controlling 
the bypass line in a nondiverting 
position in such a way that the valve or 
closure mechanism cannot be opened 
without creating a record that the valve 
was opened. The method used to 
monitor or secure the valve or closure 
mechanism must meet one of the 
requirements specified in paragraphs 
(b)(1)(i) through (iv) of this section. 

(i) Flow control position indicator. 
Install, calibrate, maintain, and operate 
according to the manufacturer’s 
specifications a flow control position 
indicator that takes a reading at least 
once every 15 minutes and provides a 
record indicating whether the emissions 
are directed to the add-on control device 
or diverted from the add-on control 
device. The time of occurrence and flow 
control position must be recorded, as 
well as every time the flow direction is 
changed. The flow control position 
indicator must be installed at the 
entrance to any bypass line that could 
divert the emissions away from the add-
on control device to the atmosphere. 

(ii) Car-seal or lock-and-key valve 
closures. Secure any bypass line valve 
in the closed position with a car-seal or 
a lock-and-key type configuration. You 
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must visually inspect the seal or closure 
mechanism at least once every month to 
ensure that the valve is maintained in 
the closed position and the emissions 
are not diverted away from the add-on 
control device to the atmosphere. 

(iii) Valve closure monitoring. Ensure 
that any bypass line valve is in the 
closed (non-diverting) position through 
monitoring of valve position at least 
once every 15 minutes. You must 
inspect the monitoring system at least 
once every month to verify that the 
monitor will indicate valve position. 

(iv) Automatic shutdown system. Use 
an automatic shutdown system in which 
the coating operation is stopped when 
flow is diverted by the bypass line away 
from the add-on control device to the 
atmosphere when the coating operation 
is running. You must inspect the 
automatic shutdown system at least 
once every month to verify that it will 
detect diversions of flow and shutdown 
the coating operation.

(2) If any bypass line is opened, you 
must include a description of why the 
bypass line was opened and the length 
of time it remained open in the 
semiannual compliance reports required 
in § 63.4120. 

(c) Thermal oxidizers and catalytic 
oxidizers. If you are using a thermal 
oxidizer or catalytic oxidizer as an add-
on control device (including those used 
with concentrators or with carbon 
adsorbers to treat desorbed concentrate 
streams), you must comply with the 
requirements in paragraphs (a) and 
(c)(1) through (3) of this section: 

(1) For a thermal oxidizer, install a gas 
temperature monitor in the firebox of 
the thermal oxidizer or in the duct 
immediately downstream of the firebox 
before any substantial heat exchange 
occurs. 

(2) For a catalytic oxidizer, install a 
gas temperature monitor in the gas 
stream immediately before the catalyst 
bed, and if you establish operating 
limits according to § 63.6167(b)(1) and 
(2), also install a gas temperature 
monitor in the gas stream immediately 
after the catalyst bed. 

(3) For each gas temperature 
monitoring device, you must comply 
with the requirements in paragraphs 
(c)(3)(i) through (vii) of this section. 

(i) Locate the temperature sensor in a 
position that provides a representative 
temperature. 

(ii) Use a temperature sensor with a 
measurement sensitivity of 4 degrees 
Fahrenheit or 0.75 percent of the 
temperature value, whichever is larger. 

(iii) Shield the temperature sensor 
system from electromagnetic 
interference and chemical 
contaminants. 

(iv) If a gas temperature chart recorder 
is used, it must have a measurement 
sensitivity in the minor division of at 
least 20 degrees Fahrenheit. 

(v) Perform an electronic calibration 
at least semiannually according to the 
procedures in the manufacturer’s 
owners manual. Following the 
electronic calibration, you must conduct 
a temperature sensor validation check in 
which a second or redundant 
temperature sensor placed nearby the 
process temperature sensor must yield a 
reading within 30 degrees Fahrenheit of 
the process temperature sensor’s 
reading. 

(vi) Any time the sensor exceeds the 
manufacturer’s specified maximum 
operating temperature range, either 
conduct calibration and validation 
checks or install a new temperature 
sensor. 

(vii) At least monthly, inspect 
components for integrity and electrical 
connections for continuity, oxidation, 
and galvanic corrosion. 

(d) Carbon adsorbers. If you are using 
a carbon adsorber as an add-on control 
device, you must monitor the total 
regeneration desorbing gas (e.g., steam 
or nitrogen) mass flow for each 
regeneration cycle, the carbon bed 
temperature after each regeneration and 
cooling cycle, and comply with 
paragraphs (a)(3) through (5) and (d)(1) 
and (2) of this section. 

(1) The regeneration desorbing gas 
mass flow monitor must be an 
integrating device having a 
measurement sensitivity of plus or 
minus 10 percent, capable of recording 
the total regeneration desorbing gas 
mass flow for each regeneration cycle. 

(2) The carbon bed temperature 
monitor must have a measurement 
sensitivity of 1 percent of the 
temperature recorded or 1 degree 
Fahrenheit, whichever is greater, and 
must be capable of recording the 
temperature within 15 minutes of 
completing any carbon bed cooling 
cycle. 

(e) Condensers. If you are using a 
condenser, you must monitor the 
condenser outlet (product side) gas 
temperature and comply with 
paragraphs (a) and (e)(1) and (2) of this 
section. 

(1) The gas temperature monitor must 
have a measurement sensitivity of 1 
percent of the temperature recorded or 
1 degree Fahrenheit, whichever is 
greater. 

(2) The temperature monitor must 
provide a gas temperature record at least 
once every 15 minutes. 

(f) Concentrators. If you are using a 
concentrator, such as a zeolite wheel or 
rotary carbon bed concentrator, you 

must comply with the requirements in 
paragraphs (a) and (f)(1) and (2) of this 
section. 

(1) You must install a temperature 
monitor in the desorption gas stream. 
The temperature monitor must meet the 
requirements in paragraphs (a) and 
(c)(3) of this section. 

(2) You must install a device to 
monitor pressure drop across the zeolite 
wheel or rotary carbon bed. The 
pressure monitoring device must meet 
the requirements in paragraphs (a) and 
(f)(2)(i) through (vii) of this section. 

(i) Locate the pressure sensor(s) in or 
as close to a position that provides a 
representative measurement of the 
pressure. 

(ii) Minimize or eliminate pulsating 
pressure, vibration, and internal and 
external corrosion. 

(iii) Use a gauge with a minimum 
tolerance of 0.5 inch of water or a 
transducer with a minimum tolerance of 
1 percent of the pressure range. 

(iv) Check the pressure tap daily. 
(v) Using a manometer, check gauge 

calibration quarterly and transducer 
calibration monthly.

(vi) Conduct calibration checks 
anytime the sensor exceeds the 
manufacturer’s specified maximum 
operating pressure range or install a new 
pressure sensor. 

(vii) At least monthly, inspect 
components for integrity, electrical 
connections for continuity, and 
mechanical connections for leakage. 

(g) Emission capture systems. The 
capture system monitoring system must 
comply with the requirements in 
paragraph (a) of this section and the 
applicable requirements in paragraphs 
(g)(1) and (2) of this section. 

(1) For each flow measurement 
device, you must meet the requirements 
in paragraphs (a) and (g)(1)(i) through 
(iv) of this section. 

(i) Locate a flow sensor in a position 
that provides a representative flow 
measurement in the duct from each 
capture device in the emission capture 
system to the add-on control device. 

(ii) Reduce swirling flow or abnormal 
velocity distributions due to upstream 
and downstream disturbances. 

(iii) Conduct a flow sensor calibration 
check at least semiannually. 

(iv) At least monthly, inspect 
components for integrity, electrical 
connections for continuity, and 
mechanical connections for leakage. 

(2) For each pressure drop 
measurement device, you must comply 
with the requirements in paragraphs (a) 
and (g)(2)(i) through (vi) of this section. 

(i) Locate the pressure sensor(s) in or 
as close to a position that provides a 
representative measurement of the 
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pressure drop across each opening you 
are monitoring. 

(ii) Minimize or eliminate pulsating 
pressure, vibration, and internal and 
external corrosion. 

(iii) Check pressure tap pluggage 
daily. 

(iv) Using an inclined manometer 
with a measurement sensitivity of 
0.0002 inch water, check gauge 
calibration quarterly and transducer 
calibration monthly. 

(v) Conduct calibration checks any 
time the sensor exceeds the 
manufacturer’s specified maximum 
operating pressure range or install a new 
pressure sensor. 

(vi) At least monthly, inspect 
components for integrity, electrical 
connections for continuity, and 
mechanical connections for leakage. 

Other Requirements and Information

§ 63.4180 Who implements and enforces 
this subpart? 

(a) This subpart can be implemented 
and enforced by us, the EPA, or a 
delegated authority such as your State, 
local, or tribal agency. If the EPA 
Administrator has delegated authority to 
your State, local, or tribal agency, then 
that agency (as well as the EPA) has the 
authority to implement and enforce this 
subpart. You should contact your EPA 
Regional Office to find out if 
implementation and enforcement of this 
subpart is delegated to your State, local, 
or tribal agency. 

(b) In delegating implementation and 
enforcement authority of this subpart to 
a State, local, or tribal agency under 
subpart E of this part, the authorities 
contained in paragraph (c) of this 
section are retained by the EPA 
Administrator and are not transferred to 
the State, local, or tribal agency. 

(c) The authorities that will not be 
delegated to State, local, or tribal 
agencies are listed in paragraphs (c)(1) 
through (4) of this section. 

(1) Approval of alternatives to the 
work practice standards in § 63.4093 
under § 63.6(g). 

(2) Approval of major alternatives to 
test methods under § 63.7(e)(2)(ii) and 
(f) and as defined in § 63.90. 

(3) Approval of major alternatives to 
monitoring under § 63.8(f) and as 
defined in § 63.90. 

(4) Approval of major alternatives to 
recordkeeping and reporting under 
§ 63.10(f) and as defined in § 63.90.

§ 63.4181 What definitions apply to this 
subpart?

Terms used in this subpart are 
defined in the CAA, in 40 CFR 63.2, the 
General Provisions of this part, and in 
this section as follows: 

Add-on control device means an air 
pollution control device, such as a 
thermal oxidizer or carbon absorber, 
that reduces pollution in an air stream 
by destruction or removal before 
discharge to the atmosphere. 

Adhesive means any chemical 
substance that is applied for the purpose 
of bonding two surfaces together. 

Capture device means a hood, 
enclosure, room, floor sweep, or other 
means of containing or collecting 
emissions and directing those emissions 
into an add-on control device. 

Capture efficiency or capture system 
efficiency means the portion (expressed 
as a percentage) of the pollutants from 
an emission source that is delivered to 
an add-on control device. 

Capture system means one or more 
capture devices intended to collect 
emissions generated by a coating 
operation in the use of coatings and 
cleaning materials, both at the point of 
application and at subsequent points 
where emissions from the coatings and 
cleaning materials occur, such as 
flashoff, drying, or curing. As used in 
this subpart, multiple capture devices 
that collect emissions generated by a 
coating operation are considered a 
single capture system. 

Cleaning material means a solvent 
used to remove contaminants and other 
materials such as dirt, grease, oil, and 
dried or wet coating (e.g., depainting) 
from a substrate before or after coating 
application or from equipment 
associated with a coating operation such 
as spray booths, spray guns, racks, 
tanks, and hangers. Thus, it includes 
cleaning materials used for substrates or 
equipment or both. 

Coating means a material applied to a 
substrate for decorative, protective, or 
functional purposes. For the purposes of 
this subpart, coatings include paints, 
porcelain enamels, sealants, caulks, 
inks, adhesives, and maskants. 
Decorative, protective, or functional 
materials that consist only of protective 
oils, acids, bases, or any combination of 
these substances are not considered 
coatings for the purposes of this subpart. 

Coating operation means equipment 
used to apply cleaning materials to a 
substrate to prepare it for coating 
application or to remove dried coating 
(surface preparation), to apply coating to 
a substrate (coating application) and to 
dry or cure the coating after application, 
or to clean coating operation equipment 
(equipment cleaning). A single coating 
operation may include any combination 
of these types of equipment but always 
includes at least the point at which a 
coating or cleaning material is applied 
and all subsequent points in the affected 
source where organic HAP emissions 

from that coating or cleaning material 
occur. There may be multiple coating 
operations in an affected source. 
Applications of coatings using hand-
held, nonrefillable aerosol containers, 
touchup markers, or marking pens are 
not coating operations for the purposes 
of this subpart. 

Coating solids means the nonvolatile 
portion of the coating that makes up the 
dry film. 

Continuous parameter monitoring 
system means the total equipment that 
may be required to meet the data 
acquisition and availability 
requirements of this subpart used to 
sample, condition (if applicable), 
analyze, and provide a record of coating 
operation, capture system, or add-on 
control device parameters. 

Controlled coating operation means a 
coating operation from which some or 
all of the organic HAP emissions are 
routed through an emission capture 
system and add-on control device. 

Deviation means any instance in 
which an affected source subject to this 
subpart or an owner or operator of such 
a source:

(1) Fails to meet any requirement or 
obligation established by this subpart 
including but not limited to any 
emission limit, or operating limit, or 
work practice standard; 

(2) Fails to meet any term or condition 
that is adopted to implement an 
applicable requirement in this subpart 
and that is included in the operating 
permit for any affected source required 
to obtain such a permit; or 

(3) Fails to meet any emission limit, 
or operating limit, or work practice 
standard in this subpart during startup, 
shutdown, or malfunction regardless of 
whether or not such failure is permitted 
by this subpart. 

Emission limitation means an 
emission limit, operating limit, or work 
practice standard. 

Enclosure means a structure that 
surrounds a source of emissions and 
captures and directs the emissions to an 
add-on control device. 

Exempt compound means a specific 
compound that is not considered a VOC 
due to negligible photochemical 
reactivity. The exempt compounds are 
listed in 40 CFR 51.100(s). 

Facility maintenance means the 
routine repair or refurbishing (including 
surface coating) of the tools, equipment, 
machinery, and structures that comprise 
the infrastructure of the facility or that 
are necessary for the facility to function 
in its intended capacity. It does not 
mean cleaning of equipment that is part 
of a large appliances coating operation. 

Heat transfer coil means a tube-and-
fin assembly used in large appliance 
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products to remove heat from a 
circulating fluid. 

Large appliance part means a 
component of a large appliance product 
except for the wider use parts excluded 
under § 63.4081(d)(1). 

Large appliance product means, but is 
not limited to, any of the following 
products (except as provided under 
§ 63.4081(d)(3)) manufactured for 
household, recreational, institutional, 
commercial, or industrial use: 

(1) Cooking equipment (ovens, ranges, 
and microwave ovens but not including 
toasters, counter-top grills, and similar 
small products); 

(2) Refrigerators, freezers, and 
refrigerated cabinets and cases; 

(3) Laundry equipment (washers, 
dryers, drycleaning machines, and 
pressing machines); 

(4) Dishwashers, trash compactors, 
and water heaters; and 

(5) HVAC units, air-conditioning 
(except motor vehicle) units, air-
conditioning and heating combination 
units, comfort furnaces, and electric 
heat pumps. 

Specifically excluded are heat transfer 
coils and large commercial and 
industrial chillers. 

Large commercial and industrial 
chillers means, for the purposes of this 
subpart, equipment designed to produce 
chilled water for use in commercial or 
industrial HVAC systems. 

Manufacturer’s formulation data 
means data on a material (such as a 
coating) that are supplied by the 
material manufacturer based on 
knowledge of the ingredients used to 
manufacture that material, rather than 
based on testing of the material with the 
test methods specified in § 63.4141. 
Manufacturer’s formulation data may 
include, but are not limited to, 
information on density, organic HAP 
content, volatile organic matter content, 
and coating solids content. 

Mass fraction of organic HAP means 
the ratio of the mass of organic HAP to 
the mass of a material in which it is 
contained, expressed as kg organic HAP 
per kg of material. 

Month means a calendar month or a 
pre-specified period of 28 to 35 days to 
allow for flexibility in recordkeeping 
when data are based on a business 
accounting period. 

Organic HAP content means the mass 
of organic HAP per volume of coating 
solids for a coating, calculated using 
Equation 2 of § 63.4141. The organic 
HAP content is determined for the 
coating in the condition it is in when 
received from its manufacturer or 
supplier and does not account for any 
alteration after receipt. 

Permanent total enclosure (PTE) 
means a permanently installed 
enclosure that meets the criteria of 
Method 204 of appendix M, 40 CFR part 
51, for a PTE and that directs all the 
exhaust gases from the enclosure to an 
add-on control device. 

Protective oil means an organic 
material that is applied to a substrate for 
the purpose of providing lubrication or 
protection from corrosion without 
forming a solid film. This definition of 
protective oils includes, but is not 
limited to, lubricating oils, evaporative 
oils (including those that evaporate 
completely), and extrusion oils. 

Research or laboratory facility means 
a facility whose primary purpose is for 
research and development of new 
processes and products conducted 
under the close supervision of 
technically trained personnel and is not 
engaged in the manufacture of final or 
intermediate products for commercial 
purposes, except in a de minimis 
manner. 

Responsible official means 
responsible official as defined in 40 CFR 
70.2. 

Startup, initial means the first time 
equipment is brought online in a 
facility.

Surface preparation means use of a 
cleaning material on a portion of or all 
of a substrate including use of cleaning 
material to remove dried coating which 
is sometimes called ‘‘depainting.’’ 

Temporary total enclosure means an 
enclosure constructed for the purpose of 
measuring the capture efficiency of 
pollutants emitted from a given source 
as defined in Method 204 of appendix 
M, 40 CFR part 51. 

Thinner means an organic solvent that 
is added to a coating after the coating is 
received from the supplier. 

Total volatile hydrocarbon (TVH) 
means the total amount of nonaqueous 
volatile organic matter determined 
according to Methods 204 and 204A 
through 204F of appendix M to 40 CFR 
part 51 and substituting the term TVH 
each place in the methods where the 
term VOC is used. The TVH includes 
both VOC and non-VOC. 

Uncontrolled coating operation means 
a coating operation from which no 
organic HAP emissions are routed 
through an emission capture system and 
add-on control device. 

Volatile organic compound (VOC) 
means any compound defined as VOC 
in 40 CFR 51.100(s). 

Volume fraction of coating solids 
means the ratio of the volume of coating 
solids (also known as volume of 
nonvolatiles) to the volume of coating, 
expressed as liters of coating solids per 
liter of coating. 

Wastewater means water that is 
generated in a coating operation and is 
collected, stored, or treated prior to 
being discarded or discharged.

Tables to Subpart NNNN of Part 63

TABLE 1 TO SUBPART NNNN OF PART 63.—OPERATING LIMITS IF USING THE EMISSION RATE WITH ADD-ON CONTROLS 
OPTION 

[If you are required to comply with operating limits by § 63.4092, you must comply with the applicable operating limits in the following table] 

For following device . . . You must meet the following operating limit . . . And you must demonstrate continuous compliance with 
the operating limit by . . . 

1. thermal oxidizer ............... a. the average combustion temperature in any 3-hour 
period must not fall below the combustion tempera-
ture limit established according to § 63.4167(a).

i. collecting the combustion temperature data according 
to § 63.4168(c); 

ii. reducing the data to 3-hour block averages; and 
iii. maintaining the 3-hour average combustion tempera-

ture at or above the combustion temperature limit. 
2. catalytic oxidizer .............. a. the average temperature measured just before the 

catalyst bed in any 3-hour period must not fall below 
the limit established according to § 63.4167(b); and 
either.

i. collecting the temperature data according to 
§ 63.4168(c); 

ii. reducing the data to 3-hour block before the aver-
ages; and 

iii. maintaining the 3-hour average temperature before 
the catalyst bed at or above the temperature limit. 
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TABLE 1 TO SUBPART NNNN OF PART 63.—OPERATING LIMITS IF USING THE EMISSION RATE WITH ADD-ON CONTROLS 
OPTION—Continued

[If you are required to comply with operating limits by § 63.4092, you must comply with the applicable operating limits in the following table] 

For following device . . . You must meet the following operating limit . . . And you must demonstrate continuous compliance with 
the operating limit by . . . 

b. ensure that average temperature difference across 
the catalyst bed in any 3-hour period does not fall 
below the temperature difference limit established ac-
cording to § 63.4167(b)(2); or.

i. collecting the temperature data according to 
§ 63.4168(c); 

ii. reducing the data to 3-hour block difference across 
averages; and 

iii. maintaining the 3-hour average temperature dif-
ference at or above the temperature difference limit. 

c. develop and implement an inspection and mainte-
nance plan according to § 63.4167(b)(4).

i. maintaining an up-to-date inspection and mainte-
nance plan, records of annual catalyst activity 
checks, records monthly inspections of the oxidizer 
system, and records of the annual internal inspec-
tions of the catalyst bed. If a problem is discovered 
during a monthly or annual inspection required by 
§ 63.4167(b)(4), you must take corrective action as 
soon as practicable consistent with the manufactur-
er’s recommendations. 

3. carbon adsorber ............... a. the total regeneration desorbing gas (e.g., steam or 
nitrogen) mass flow for each carbon bed regenera-
tion cycle must not fall below the total regeneration 
desorbing gas mass flow limit established according 
to § 63.4167(c).

i. measuring the total regeneration desorbing gas (e.g., 
steam or nitrogen) mass flow for each regeneration 
cycle according to § 63.4168(d); and 

ii. maintaining the total regeneration desorbing gas 
mass flow at or above the mass flow limit. 

b. the temperature of the carbon bed, after completing 
each regeneration and any cooling cycle, must not 
exceed the carbon bed temperature limit established 
according to § 63.4167(c).

i. measuring the temperature of the carbon bed after 
completing each regeneration and any cooling cycle 
according to § 63.4168(d); and 

ii. operating the carbon beds such that each carbon 
bed is not returned to service until the recorded tem-
perature of the carbon bed is at or below the tem-
perature limit. 

4. condenser ........................ a. the average condenser outlet (product side) gas tem-
perature in any 3-hour period must not exceed the 
temperature limit established according to 
§ 63.4167(d).

i. collecting the condenser outlet (product side) gas 
temperature according to § 63.4168(e); 

ii. reducing the data to 3-hour block averages; and 
iii. maintaining the 3-hour average gas exceed the tem-

perature at the outlet at or below the temperature 
limit. 

5. concentrators, including 
zeolite wheels and rotary 
carbon adsorbers.

a. the average gas temperature of the desorption con-
centrate stream in any 3-hour period must not fall 
below the limit established according to § 63.4167(e).

i. collecting the temperature data according to 
63.4168(f); 

ii. reducing the data to 3-hour block averaged; and 
iii. maintaining the 3-hour average temperature at or 

above the temperature limit. 
b. the average pressure drop of the dilute stream 

across the concentrator in any 3-hour period must 
not fall below the limit established according to 
§ 63.4167(e).

i. collecting the pressure drop data according to 
63.4168(f); and 

ii. reducing the pressure drop data to across the 3-hour 
block averages; and 

iii. maintaining the 3-hour average pressure drop at or 
above the pressure drop limit. 

6. emission capture system 
that is a PTE according to 
§ 63.4165(a).

a. the direction of the air flow at all times must be into 
the enclosure; and either.

i. collecting the direction of air flow, and either the facial 
velocity of air through all natural draft openings ac-
cording to § 63.4168(g)(1) or the pressure drop 
across the enclosure according to § 63.4168(g)(2); 
and 

ii. maintaining the facial velocity of air flow through all 
natural draft openings or the pressure drop at or 
above the facial velocity limit or pressure drop limit, 
and maintaining the direction of air flow into the en-
closure at all times. 

b. the average facial velocity of air through all natural 
draft openings in the enclosure must be at least 200 
feet per minute; or.

See item 6.a. of this table. 

c. the pressure drop across the enclosure must be at 
least 0.007 inch H2O, as established in Method 204 
of appendix M to 40 CFR part 51.

See item 6.a. of this table. 
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TABLE 1 TO SUBPART NNNN OF PART 63.—OPERATING LIMITS IF USING THE EMISSION RATE WITH ADD-ON CONTROLS 
OPTION—Continued

[If you are required to comply with operating limits by § 63.4092, you must comply with the applicable operating limits in the following table] 

For following device . . . You must meet the following operating limit . . . And you must demonstrate continuous compliance with 
the operating limit by . . . 

7. emission capture system 
that is not a PTE accord-
ing to § 63.4165(a).

a. the average gas volumetric flow rate or duct static 
pressure in each duct between a capture device and 
add-on control device inlet in any 3-hour period must 
not fall below the average volumetric flow rate or 
duct static pressure limit established for that capture 
device according to § 63.4167(f).

i. collecting the gas volumetric flow rate or duct static 
pressure for each capture device according to 
§ 63.4168(g); 

ii. reducing the data to 3-hour block averages; and 
iii. maintaining the 3-hour average gas volumetric flow 

rate or duct static pressure for each capture device 
at or above the gas volumetric flow rate or duct static 
pressure limit. 

TABLE 2 TO SUBPART NNNN OF PART 63.—APPLICABILITY OF GENERAL PROVISIONS TO SUBPART NNNN 
[You must comply with the applicable General Provisions requirements according to the following table] 

Citation Subject 
Applicable to 

subpart 
NNNN 

Explanation 

§ 63.1(a)(1)–(14) ....................................... General Applicability ................................ Yes ...............
§ 63.1(b)(1)–(3) ......................................... Initial Applicability Determination ............. Yes ............... Applicability to subpart NNNN is also 

specified in § 63.4081. 
§ 63.1(c)(1) ............................................... Applicability After Standard Established .. Yes ...............
§ 63.1(c)(2)–(3) ......................................... Applicability of Permit Program for Area 

Sources.
No ................ Area sources are not subject to subpart 

NNNN. 
§ 63.1(c)(4)–(5) ......................................... Extensions and Notifications ................... Yes ...............
§ 63.1(e) ................................................... Applicability of Permit Program Before 

Relevant Standard is Set.
Yes ...............

§ 63.2 ........................................................ Definitions ................................................ Yes ............... Additional definitions are Specified in 
§ 63.4181. 

§ 63.3(a)–(c) ............................................. Units and Abbreviations ........................... Yes ...............
§ 63.4(a)(1)–(5) ......................................... Prohibited Activities ................................. Yes ...............
§ 63.4(b)–(c) ............................................. Circumvention/Severability ...................... Yes ...............
§ 63.5(a) ................................................... Construction/Reconstruction .................... Yes ...............
§ 63.5(b)(1)–(6) ......................................... Requirements for Existing, Newly Con-

structed, and Reconstructed Sources.
Yes ...............

§ 63.5(d) ................................................... Application for Approval of Construction/
Reconstruction.

Yes ...............

§ 63.5(e) ................................................... Approval of Construction/Reconstruction Yes ...............
§ 63.5(f) .................................................... Approval of Construction/Reconstruction 

Based on Prior State Review.
Yes ...............

§ 63.6(a) ................................................... Compliance With Standards and Mainte-
nance Requirements—Applicability.

Yes ...............

§ 63.6(b)(1)–(7) ......................................... Compliance Dates for New and Recon-
structed Sources.

Yes ............... Section 63.4083 specifies the compli-
ance dates. 

§ 63.6(c)(1)–(5) ......................................... Compliance Dates for Existing Sources .. Yes ............... Section 63.4083 specifies the compli-
ance dates. 

§ 63.6(e)(1)–(2) ......................................... Operation and Maintenance .................... Yes ...............
§ 63.6(e)(3) ............................................... SSMP ....................................................... Yes ............... Only sources using an add—on control 

device to comply with the standard 
must complete SSMP. 

§ 63.6(f)(1) ................................................ Compliance Except During Startup, Shut-
down, and Malfunction.

Yes ............... Applies only to sources using an and 
add—on control device to comply with 
the standards. 

§ 63.6(f)(2)–(3) .......................................... Methods for Determining Compliance ..... Yes ...............
§ 63.6(g)(1)–(3) ......................................... Use of an Alternative Standard ............... Yes ...............
§ 63.6(h) ................................................... Compliance With Opacity/Visible Emis-

sion standards.
No ................ Subpart NNNN does not establish opac-

ity standards and does not require 
continuous opacity monitoring systems 
(COMS). 

§ 63.6(i)(1)–(16) ........................................ Extension of Compliance ......................... Yes ...............
§ 63.6(j) ..................................................... Presidential Compliance Exemption ........ Yes ...............
§ 63.7(a)(1) ............................................... Performance Test Requirements—Appli-

cability.
Yes ............... Applies to all affected sources. Additional 

requirements for performance testing 
are specified in §§ 63.4164, 63.4165, 
and 63.4166. 
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TABLE 2 TO SUBPART NNNN OF PART 63.—APPLICABILITY OF GENERAL PROVISIONS TO SUBPART NNNN—Continued
[You must comply with the applicable General Provisions requirements according to the following table] 

Citation Subject 
Applicable to 

subpart 
NNNN 

Explanation 

§ 63.7(a)(2) ............................................... Performance Test Requirements—Dates Yes ............... Applies only to performance tests for 
caputre system and control device effi-
ciency at sources using these to com-
ply with the standards. Section 
63.4160 specifies the schedule for per-
formance test requirements that are 
earlier than those specified in 
§ 63.7(a)(2). 

§ 63.7(a)(3) ............................................... Performance Tests Required By the Ad-
ministrator.

Yes ...............

§ 63.7(b)–(e) ............................................. Performance Test Requirements—Notifi-
cation, Quality Assurance Facilities 
Necessary for Safe Testing, Conditions 
During Test.

Yes ............... Applies only to performance tests for 
capture system and add-on control de-
vice efficiency at sources using these 
to comply with the standard. 

§ 63.7(f) .................................................... Performance Test Requirements—Use of 
Alternative Test Method.

Yes ............... Applies to all test methods except those 
used to determine capture system effi-
ciency. 

§ 63.7(g)–(h) ............................................. Performance Test Requirements—Data 
Analysis, Recordkeeping, Reporting, 
Waiver of Test.

Yes ............... Applies only to performance tests for 
capture system and add-on control de-
vice efficiency at sources using these 
to comply with the standard. 

§ 63.8(a)(1)–(3) ......................................... Monitoring Requirements—Applicability .. Yes ............... Applies only to monitoring of capture 
system and add-on control device effi-
ciency at sources using these to com-
ply with the standard. Additional re-
quirements for monitoring are specified 
in § 63.4168. 

§ 63.8(a)(4) ............................................... Additional Monitoring Requirements ........ No ................ Subpart NNNN does not have monitoring 
requirements for flares. 

§ 63.8(b) ................................................... Conduct of Monitoring ............................. Yes ...............
§ 63.8(c)(1)–(3) ......................................... Continuous Monitoring Systems (CMS) 

Operation and Maintenance.
Yes ............... Applies only to monitoring of capture 

system and add-on control device effi-
ciency at sources using these to com-
ply with the standard. Additional re-
quirements for CMS operations and 
maintenance are specified in 
§ 63.4168. 

§ 63.8(c)(4) ............................................... CMS ......................................................... No ................ Section 63.4168 specifies the require-
ments for the operation of CMS for 
capture systems and add-on control 
devices at sources using these to 
comply. 

§ 63.8(c)(5) ............................................... COMS ...................................................... No ................ Subpart NNNN does not have opacity or 
visible emission standards. 

§ 63.8(c)(6) ............................................... CMS Requirements ................................. No ................ Section 63.4168 specifies the require-
ments for monitoring systems for cap-
ture systems and add-on control de-
vices at sources using these to com-
ply. 

§ 63.8(c)(7) ............................................... CMS Out-of-Control Periods .................... Yes ...............
§ 63.8(c)(8) ............................................... CMS Out-of-Control Periods and Report-

ing.
No ................ Section 63.4120 requires reporting of 

CMS out-of-control periods. 
§ 63.8(d)–(e) ............................................. Quality Control Program and CMS Per-

formance Evaluation.
No ................ Subpart NNNN does not require the use 

of continuous emissions monitoring 
systems. 

§ 63.8(f)(1)–(5) .......................................... Use of an Alternative Monitoring Method Yes ...............
§ 63.8(f)(6) ................................................ Alternative to Relative Accuracy Test ..... No ................ Subpart NNNN does not require the use 

of continuous emissions monitoring 
systems. 

§ 63.8(g)(1)–(5) ......................................... Data Reduction ........................................ No ................ Sections 63.4167 and 63.4168 specify 
monitoring data reduction. 

§ 63.9(a)–(d) ............................................. Notification Requirements ........................ Yes ...............
§ 63.9(e) ................................................... Notification of Performance Test ............. Yes ............... Applies only to capture system and add-

on control device performance tests at 
sources using these to comply with the 
standard. 

§ 63.9(f) .................................................... Notification of Visible Emissions/Opacity 
Test.

No ................ Subpart NNNN does not have opacity or 
visible emission standards. 
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TABLE 2 TO SUBPART NNNN OF PART 63.—APPLICABILITY OF GENERAL PROVISIONS TO SUBPART NNNN—Continued
[You must comply with the applicable General Provisions requirements according to the following table] 

Citation Subject 
Applicable to 

subpart 
NNNN 

Explanation 

§ 63.9(g)(1)–(3) ......................................... Additional Notifications When Using CMS No ................ Subpart NNNN does not require the use 
of continuous emissions monitoring 
systems. 

§ 63.9(h) ................................................... Notification of Compliance Status ........... Yes ............... Section 63.4110 specifies the dates for 
submitting the notification of compli-
ance status. 

§ 63.9(i) ..................................................... Adjustment of Submittal Deadlines ......... Yes ...............
§ 63.9(j) ..................................................... Change in Previous Information .............. Yes ...............
§ 63.10(a) ................................................. Recordkeeping/Reporting—Applicability 

and General Information.
Yes ...............

§ 63.10(b)(1) ............................................. General Recordkeeping Requirements ... Yes ............... Additional requirements are specified in 
§§ 63.4130 and 63.4131. 

§ 63.10(b)(2)(i)–(v) .................................... Recordkeeping Relevant to Startup, 
Shutdown, and Malfunction Periods 
and CMS.

Yes ............... Requirements for startup, shutdown, and 
malfunction records only apply to add-
on control devices used to comply with 
the standard. 

§ 63.10(b)(2)(vi)–(xi) ................................. .................................................................. Yes ...............
§ 63.10(b)(2)(xii) ....................................... Records .................................................... Yes ...............
§ 63.10(b)(2)(xiii) ...................................... .................................................................. No ................ Subpart NNNN does not require the use 

of continuous emissions monitoring 
systems. 

§ 63.10(b)(2)(xiv) ...................................... .................................................................. Yes ...............
§ 63.10(b)(3) ............................................. Recordkeeping Requirements for Appli-

cability Determinations.
Yes.

§ 63.10(c)(1)–(6) ....................................... Additional Recordkeeping Requirements 
for Sources with CMS.

Yes ...............

§ 63.10(c)(7)–(8) ....................................... .................................................................. No ................ The same records are required in 
§ 63.4120(a)(7). 

§ 63.10(c)(9)–(15) ..................................... .................................................................. Yes ...............
§ 63.10(d)(1) ............................................. General Reporting Requirements ............ Yes ............... Additional requirements are specified in 

§ 63.4120. 
§ 63.10(d)(2) ............................................. Report of Performance Test Results ....... Yes ............... Additional requirements are specified in 

§ 63.4120(b). 
§ 63.10(d)(3) ............................................. Reporting Opacity or Visible Emissions 

Observations.
No ................ Subpart NNNN does not require opacity 

or visible emissions observations. 
§ 63.10(d)(4) ............................................. Progress Reports for Sources With Com-

pliance Extensions.
Yes ...............

§ 63.10(d)(5) ............................................. Startup, Shutdown, and Malfunction Re-
ports.

Yes ............... Applies only to add-on control devices at 
sources using these to comply with the 
standard. 

§ 63.10(e)(1)–(2) ....................................... Additional CMS Reports .......................... No ................ Subpart NNNN does not require the use 
of continuous emissions monitoring 
systems. 

§ 63.10(e)(3) ............................................. Excess Emissions/CMS Performance 
Reports.

No ................ Section 63.4120(b) specifies the contents 
of periodic compliance reports. 

§ 63.10(e)(4) ............................................. COMS Data Reports ................................ No ................ Subpart NNNN does not specify require-
ments for opacity or COMS. 

§ 63.10(f) .................................................. Recordkeeping/Reporting Waiver ............ Yes ...............
§ 63.11 ...................................................... Control Device Requirements/Flares ....... No ................ Subpart NNNN does not specify use of 

flares for compliance. 
§ 63.12 ...................................................... State Authority and Delegations .............. Yes ...............
§ 63.13 ...................................................... Addresses ................................................ Yes ...............
§ 63.14 ...................................................... Incorporation by Reference ..................... Yes ...............
§ 63.15 ...................................................... Availability of Information/Confidentiality Yes ...............

TABLE 3 TO SUBPART NNNN OF PART 63.—DEFAULT ORGANIC HAP MASS FRACTION FOR SOLVENTS AND SOLVENT 
BLENDS 

[You may use the mass fraction values in the following table for solvent blends for which you do not have test data or manufacturer’s formulation 
data.] 

Solvent/solvent blend CAS. No. 
Average or-
ganic HAP 

mass fraction 
Typical organic HAP, percent by mass 

1. Toluene .................................................................... 108–88–3 1.0 Toluene. 
2. Xylene(s) .................................................................. 1330–20–7 1.0 Xylenes, ethylbenzene. 
3. Hexane ..................................................................... 110–54–3 0.5 n-hexane. 
4. n-Hexane ................................................................. 110–54–3 1.0 n-hexane. 
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TABLE 3 TO SUBPART NNNN OF PART 63.—DEFAULT ORGANIC HAP MASS FRACTION FOR SOLVENTS AND SOLVENT 
BLENDS—Continued

[You may use the mass fraction values in the following table for solvent blends for which you do not have test data or manufacturer’s formulation 
data.] 

Solvent/solvent blend CAS. No. 
Average or-
ganic HAP 

mass fraction 
Typical organic HAP, percent by mass 

5. Ethylbenzene ........................................................... 100–41–4 1.0 Ethylbenzene. 
6. Aliphatic 140 ............................................................ ........................ 0 None. 
7. Aromatic 100 ............................................................ ........................ 0.02 1% xylene, 1% cumene. 
8. Aromatic 150 ............................................................ ........................ 0.09 Naphthalene. 
9. Aromatic naphtha ..................................................... 64742–95–6 0.02 1% xylene, 1% cumene. 
10. Aromatic solvent .................................................... 64742–94–5 0.1 Naphthalene. 
11. Exempt mineral spirits ........................................... 8032–32–4 0 None. 
12. Ligroines (VM & P) ................................................ 8032–32–4 0 None. 
13. Lactol spirits ........................................................... 64742–89–6 0.15 Toluene. 
14. Low aromatic white spirit ....................................... 64742–82–1 0 None. 
15. Mineral spirits ......................................................... 64742–88–7 0.01 Xylenes. 
16. Hydrotreated naphtha ............................................ 64742–48–9 0 None. 
17. Hydrotreated light distillate .................................... 64742–47–8 0.001 Toluene. 
18. Stoddard solvent .................................................... 8052–41–3 0.01 Xylenes. 
19. Super high-flash naphtha ...................................... 64742–95–6 0.05 Xylenes. 
20. Varsol solvent ...................................................... 8052–49–3 0.01 0.5% xylenes, 0.5% ethylbenzene. 
21. VM & P naphtha .................................................... 64742–89–8 0.06 3% toluene, 3% xylene. 
22. Petroleum distillate mixture ................................... 68477–31–6 0.08 4% naphthalene, 4% biphenyl. 

TABLE 4 TO SUBPART NNNN OF PART 63.—DEFAULT ORGANIC HAP MASS FRACTION FOR PETROLEUM SOLVENT 
GROUPS a 

[You may use the mass fraction values in the following table for solvent blends for which you do not have test data or manufacturer’s formulation 
data.] 

Solvent type 
Average or-
ganic HAP 

mass fraction 
Typical organic HAP, percent by mass 

Aliphatic b .................................................................................... 0.03 1% Xylene, 1% Toluene, and 1% Ethylbenzene. 
Aromatic c .................................................................................... 0.06 4% Xylene, 1% Toluene, and 1% Ethylbenzene. 

a Use this table only if the solvent blend does not match any of the solvent blends in Table 3 to this subpart and you only know whether the 
blend is aliphatic or aromatic. 

b e.g., Mineral Spirits 135, Mineral Spirits 150 EC, Naphtha, Mixed Hydrocarbon, Aliphatic Hydrocarbon, Aliphatic Naphtha, Naphthol Spirits, 
Petroleum Spirits, Petroleum Oil, Petroleum Naphtha, Solvent Naphtha, Solvent Blend. 

c e.g., Medium-flash Naphtha, High-flash Naphtha, Aromatic Naphtha, Light Aromatic Naphtha, Light Aromatic Hydrocarbons, Aromatic Hydro-
carbons, Light Aromatic Solvent. 

[FR Doc. 02–17311 Filed 7–22–02; 8:45 am] 
BILLING CODE 6560–50–P
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ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 63

[FRL–7214–6] 

RIN 2060–AG97

National Emission Standards for 
Hazardous Air Pollutants: Surface 
Coating of Metal Coil

AGENCY: Environmental Protection 
Agency (EPA).
ACTION: Final rule.

SUMMARY: This action promulgates 
national emission standards for 
hazardous air pollutants (NESHAP) for 
new and existing sources that coat metal 
coil. The EPA has identified metal coil 
surface coating as a major source of 
hazardous air pollutant (HAP) emissions 
such as methyl ethyl ketone, glycol 
ethers, xylenes (isomers and mixtures), 
toluene, and isophorone. Each of these 
major HAP can cause reversible or 
irreversible toxic effects following 
sufficient exposure. The potential toxic 
effects include eye, nose, throat, and 
skin irritation, and blood cell, heart, 
liver, and kidney damage. 

The final rule implements section 
112(d) of the Clean Air Act (CAA) and 
will require all new and existing metal 
coil coating operations that are major 
sources to meet HAP emission standards 
reflecting the application of the 
maximum achievable control 
technology (MACT). The EPA estimates 
that the final rule will reduce 
nationwide HAP emissions from metal 
coil coating operations by 

approximately 53 percent. The 
emissions reductions achieved by these 
NESHAP, when combined with the 
emissions reductions achieved by other 
similar standards, will provide 
protection to the public and achieve a 
primary goal of the CAA.
DATES: Effective June 10, 2002. The 
incorporation by reference of certain 
publications in this rule is approved by 
the Director of the Federal Register as of 
June 10, 2002.
ADDRESSES: Docket No. A–97–47 
contains supporting information used in 
developing the standards. The docket is 
located at the U.S. EPA, 401 M Street, 
SW., Washington, DC 20460 in Room 
M–1500, Waterside Mall (ground floor), 
and may be inspected from 8:30 a.m. to 
5:30 p.m., Monday through Friday, 
excluding legal holidays.
FOR FURTHER INFORMATION CONTACT: For 
information concerning applicability 
and rule determinations, contact your 
State or local representative or the 
appropriate EPA Regional Office 
representative. For information 
concerning the analyses performed in 
developing these NESHAP, contact Ms. 
Rhea Jones, Coatings and Consumer 
Products Group (C539–03), Emission 
Standards Division, U.S. EPA, Research 
Triangle Park, NC 27711, telephone 
number (919) 541–2940, facsimile 
number (919) 541–5689; electronic mail 
address: jones.rhea@epa.gov.
SUPPLEMENTARY INFORMATION: Docket. 
The docket is an organized and 
complete file of all the information 
considered by the EPA in the 
development of the final rule. The 

docket is a dynamic file because 
material is added throughout the 
rulemaking process. The docketing 
system is intended to allow members of 
the public and industries involved to 
readily identify and locate documents 
so that they can effectively participate 
in the rulemaking process. Along with 
the proposed and promulgated 
standards and their preambles, the 
contents of the docket will serve as the 
record in the case of judicial review. 
(See section 307(d)(7)(A) of the CAA.) 
The regulatory text and other materials 
related to the final rule are available for 
review in the docket or copies may be 
mailed on request from the Air Docket 
by calling (202) 260–7548. A reasonable 
fee may be charged for copying docket 
materials. 

World Wide Web (WWW). In addition 
to being available in the docket, an 
electronic copy of the final rule will also 
be available on the WWW through the 
Technology Transfer Network (TTN). 
Following signature, a copy of the final 
rule will be posted on the TTN’s policy 
and guidance page for newly proposed 
or promulgated rules http://
www.epa.gov/ttn/oarpg. The TTN 
provides information and technology 
exchange in various areas of air 
pollution control. If more information 
regarding the TTN is needed, call the 
TTN HELP line at (919) 541–5384. 

Regulated Entities. If a metal coil 
coating line is operated at your facility, 
it may be a regulated entity. Categories 
and entities potentially regulated by this 
action include:

Category NAICS codes Examples of potentially regulated entities 

Metal Coil Coating Industry .......... 332812a, 323122, 339991, 326113, 32613, 32614, 
331112, 331221, 33121, 331312, 331314, 331315, 
331319, 332312, 332322, 332323, 332311, 33637, 
332813, 332999, 333293, 336399, 325992, 42183.

Those facilities that perform surface coating of metal 
coil using HAP-containing materials. 

a The majority of facilities are included in NAICS 332812. 

This table is not intended to be 
exhaustive, but rather provides a guide 
for readers regarding entities likely to be 
regulated by this action. To determine 
whether your facility is regulated by this 
action, you should examine the 
applicability criteria in § 63.5090 of the 
final rule. If you have any questions 
regarding the applicability of this action 
to a particular entity, consult the 
appropriate EPA Regional Office 
representative.

Judicial Review. The NESHAP for 
Metal Coil Coating were proposed on 
July 18, 2000 (65 FR 44616). The final 
rule announces the EPA’s final decision 
on the rule. Under section 307(b)(1) of 

the CAA, judicial review of these 
NESHAP is available by filing a petition 
for review in the U.S. Court of Appeals 
for the District of Columbia Circuit by 
August 9, 2002. Only those objections to 
the rule which were raised with 
reasonable specificity during the period 
for public comment may be raised 
during judicial review. Under section 
307(b)(2) of the CAA, the requirements 
that are the subject of the final rule may 
not be challenged later in civil or 
criminal court brought by the EPA to 
enforce these requirements. 

Outline. The information presented in 
this preamble is organized as follows:

I. What are the background and public 
participation for the rule? 

II. What are the final standards? 
A. What facilities are subject to the rule? 
B. What is the affected source? 
C. What are the emission limits and 

operating limits? 
D. What pollutants are limited by the rule? 
E. When do I show initial compliance with 

the standards? 
F. How do I demonstrate compliance? 
G. What are the notification, 

recordkeeping, and reporting 
requirements? 

III. What are the major changes we have 
made to the rule since proposal? 

A. Rule applicability 
B. Emission standards 
C. Operating limits 

VerDate May<23>2002 15:44 Jun 07, 2002 Jkt 197001 PO 00000 Frm 00002 Fmt 4701 Sfmt 4700 E:\FR\FM\10JNR2.SGM pfrm17 PsN: 10JNR2



39795Federal Register / Vol. 67, No. 111 / Monday, June 10, 2002 / Rules and Regulations 

D. Compliance demonstration 
IV. What are the responses to major 

comments? 
A. Impact analysis 
B. Rule applicability 
C. Definitions 
D. MACT floor determination 
E. Achievability of the Standards 
F. Monitoring 
G. Administrative Requirements 

V. What are the environmental, energy, cost, 
and economic impacts? 

A. What are the HAP emissions 
reductions? 

B. What are the secondary environmental 
impacts? 

C. What are the energy impacts? 
D. What are the cost impacts? 
E. What are the economic impacts? 

VI. What are the administrative 
requirements? 

A. Executive Order 12866, Regulatory 
Planning and Review 

B. Executive Order 13132, Federalism 
C. Executive Order 13175, Consultation 

and Coordination with Indian Tribal 
Governments 

D. Executive Order 13045, Protection of 
Children From Environmental Health 
Risks and Safety Risks 

E. Executive Order 13211, Actions 
Concerning Regulations that 
Significantly Affect Energy Supply, 
Distribution, or Use 

F. Unfunded Mandates Reform Act of 1995 
G. Regulatory Flexibility Act (RFA), as 

Amended by the Small Business 
Regulatory Enforcement Act of 1996 
(SBREFA), 5 U.S.C. 601, et seq. 

H. Paperwork Reduction Act 
I. National Technology Transfer and 

Advancement Act of 1995 
J. Congressional Review Act

I. What Are the Background and Public 
Participation for the Rule? 

Section 112 of the CAA requires EPA 
to list categories and subcategories of 
major sources and area sources of HAP 
and to establish NESHAP for the listed 
source categories and subcategories. 
Major sources of HAP are those that 
have the potential to emit greater than 
9.07 megagrams per year (Mg/yr) (10 
tons per year (tpy)) of any one HAP or 
22.68 Mg/yr (25 tpy) of any combination 
of HAP. 

Section 112 of the CAA requires that 
we establish NESHAP for the control of 
HAP from both new and existing major 
sources. The CAA requires the NESHAP 
to reflect the maximum degree of 
reduction in emissions of HAP that is 
achievable. This level of control is 
commonly referred to as MACT. 

The MACT floor is the minimum 
control level allowed for NESHAP and 
is defined under section 112(d)(3) of the 
CAA. In essence, the MACT floor 
ensures that the standard is set at a level 
that assures that all major sources 
achieve the level of control at least as 
stringent as that already achieved by the 

better-controlled and lower-emitting 
sources in each source category or 
subcategory. For new sources, the 
MACT floor cannot be less stringent 
than the emission control that is 
achieved in practice by the best-
controlled similar source. The MACT 
standards for existing sources can be 
less stringent than standards for new 
sources, but they cannot be less 
stringent than the average emission 
limitation achieved by the best-
performing 12 percent of existing 
sources in the category or subcategory 
(or the best-performing 5 sources for 
categories or subcategories with fewer 
than 30 sources) (CAA section 
112(d)(3)). 

In developing MACT, we also 
consider control options that are more 
stringent than the floor. We may 
establish standards that are more 
stringent than the floor based on the 
consideration of the cost of achieving 
the emissions reductions, any non-air 
quality health and environmental 
impacts, and energy requirements (CAA 
section 112(d)(2)). 

On July 16, 1992 (57 FR 31576), we 
published a list of source categories 
slated for regulation under section 
112(c). The source category list included 
the metal coil coating (surface coating) 
source category regulated by the 
standards being promulgated today. We 
proposed standards for the metal coil 
coating sources covered by the rule on 
July 18, 2000 (65 FR 44616). 

The preamble for the proposed 
standards described the rationale for the 
proposed standards. Public comments 
were solicited at the time of the 
proposal. The public comment period 
lasted from July 18, 2000 to September 
18, 2000. Industry representatives, 
regulatory agencies, environmental 
groups, and the general public were 
given the opportunity to comment on 
the proposed rule and to provide 
additional information during and after 
the public comment period. Although 
we offered at proposal the opportunity 
for oral presentation of data, views, or 
arguments concerning the proposed 
rule, no one requested a public hearing, 
and a public hearing was not held.

We received a total of 17 letters 
containing comments on the proposed 
rule. Commenters included individual 
companies with coil coating operations, 
industry trade associations, State 
regulatory agencies, and an association 
of air pollution control vendors. Today’s 
final rule reflects our full consideration 
of all of the comments received. Major 
public comments on the proposed rule, 
along with our responses to those 
comments, are summarized in this 
preamble. See the Summary of Public 

Comments and Responses document for 
a more detailed discussion of public 
comments and our responses (docket 
number A–97–47). 

II. What Are the Final Standards? 

A. What Facilities Are Subject to This 
Rule? 

Metal coil surface coating is a process-
specific rather than a product-specific 
operation. Accordingly, the final rule 
applies to you if you own or operate any 
coil coating line at a facility that is a 
major source of HAP emissions. We 
have defined a coil coating line as a 
process and the collection of equipment 
used to apply an organic coating to the 
surface of metal coil that is at least 0.15 
millimeter (0.006 inch) thick. A coil 
coating line includes a web unwind or 
feed section, a series of one or more 
work stations, any associated curing 
oven, wet section, and quench station. 
A coil coating line does not include 
ancillary operations such as mixing/
thinning, cleaning, wastewater 
treatment, and storage of coating 
material. 

You are not subject to the final rule 
if your coil coating line is located at an 
area source. An area source of HAP is 
any facility that has the potential to emit 
HAP but is not a major source. You may 
establish area source status by limiting 
the source’s potential to emit HAP 
through appropriate mechanisms 
available through your permitting 
authority. 

The requirements of the final rule do 
not apply to a coil coating line that is 
part of research or laboratory 
equipment, coats metal coil for use in 
flexible packaging, or is a coil coating 
line on which 85 percent or more of the 
metal coil coated, based on surface area, 
is less than 0.15 millimeter (0.006 inch) 
thick. If you operate a coil coating line 
on which 85 percent or more of the 
metal coil coated, based on surface area, 
is less than 0.15 millimeter (0.006 inch) 
thick, it would be subject to the Paper 
and Other Web Coating NESHAP (40 
CFR part 63, subpart JJJJ) currently 
under development. However, you may 
choose to demonstrate compliance with 
the requirements of today’s rule instead 
of those of subpart JJJJ if either of the 
following two criteria applies: (1) The 
coating line is used to coat metal coil of 
thicknesses both less than and greater 
than or equal to 0.15 millimeter (0.006 
inch) thick, regardless of the percentage 
of surface area of each thickness coated, 
or (2) the coating line is used to coat 
only metal coil that is less than 0.15 
millimeter (0.006 inch) thick and the 
coating line is controlled by a common 
control device that also receives organic 
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HAP emissions from a coil coating line 
that is subject to the requirements of 
this subpart. Compliance with the 
requirements of today’s rule in 
accordance with either of the above 
criteria constitutes compliance with the 
Paper and Other Web Coating NESHAP 
(40 CFR part 63, subpart JJJJ), therefore, 
you would not be subject to the 
compliance demonstration requirements 
of subpart JJJJ. 

This rule does not apply to facilities 
that print a company logo for 
identification purposes or other 
markings for inventory control purposes 
onto bare, uncoated metal coils using 
flexographic printing equipment, where 
no other coating is applied. 

A major source is also subject to all 
other applicable NESHAP for the 
various source categories, other than 
metal coil coating and paper and other 
web coating, that may be present at the 
facility. This means your facility may be 
subject to multiple NESHAP, and you 
are responsible for complying with the 
standards set for each NESHAP. 

B. What Is the Affected Source? 
We define an affected source as a 

stationary source, group of stationary 
sources, or part of a stationary source to 
which a specific emission standard 
applies. Within a source category, we 
select the specific emission sources 
(emission points or groupings of 
emission points) that will make up the 
affected source for that category. 

For the final metal coil NESHAP, the 
affected source subject to the emission 
standards is the collection of all of the 
metal coil coating lines at your facility. 
The portions of the metal coil coating 
line to which the emission limitations 
apply are the coating application 
stations and associated curing ovens. 
Wet section/pretreatment and quench 
operations are part of the metal coil 
coating line, but are not subject to the 
emission limitations. The coil coating 
line does not include ancillary 
operations such as storage of coating 
and cleaning material, wastewater 
treatment, coating material mixing/
thinning, and parts and equipment 
cleaning and, therefore, the standards 
do not apply to these operations. 

C. What Are the Emission Limits and 
Operating Limits? 

Emission Limits. Today’s final rule 
provides you the option of limiting 
organic HAP emissions to one of the 
following three specified levels: (1) No 
more than 2 percent of the organic HAP 
applied (98 percent overall control 
efficiency (OCE) limit); (2) no more than 
0.046 kilogram of organic HAP per liter 
(kg/l) (0.38 pound per gallon (lb/gal)) of 

solids applied during each 12-month 
compliance period (emission rate limit); 
or (3) if you are using an oxidizer to 
control organic HAP emissions, operate 
the oxidizer such that an outlet organic 
HAP concentration of no greater than 20 
parts per million by volume (ppmv) on 
a dry basis is achieved and the 
efficiency of the capture system is 100 
percent (outlet concentration limit).

You may choose from several 
compliance options in the final rule to 
achieve the emission limits. You may 
comply through a pollution prevention 
approach by applying only coating 
materials that meet the emission rate 
limit, either individually or collectively. 
Second, you may use a capture system 
and add-on control device to either 
reduce emissions by 98 percent or by 
the degree needed to meet the emission 
rate limit. Third, you may use a 100 
percent efficient capture system and an 
oxidizer that reduces organic HAP 
emissions to no more than 20 ppmv. 

Operating Limits. If you reduce 
emissions by using a capture system and 
add-on control device (other than a 
solvent recovery system for which you 
conduct a liquid-liquid material 
balance), the final operating limits 
would apply to you. These limits are 
site-specific parameter limits that you 
determine during the initial 
performance test of the system. For 
capture systems, you must develop a 
capture system monitoring plan. The 
monitoring plan must identify the 
operating parameter to be monitored, 
explain why this parameter is 
appropriate for demonstrating ongoing 
compliance, and identify the specific 
monitoring procedures. In the plan you 
must specify operating limits for the 
capture system operating parameter that 
demonstrate compliance with the 
emission limits. The monitoring plan 
must be available for inspection by your 
permitting authority upon request. 

For thermal oxidizers, you must 
monitor the combustion temperature. 
For catalytic oxidizers, you must either 
monitor the temperature immediately 
before and after the catalyst bed, or you 
must monitor the temperature before the 
catalyst bed and prepare and implement 
an inspection and maintenance plan 
that includes periodic catalyst activity 
checks. 

The site-specific operating limits that 
you establish must reflect operation of 
the capture system and control device 
during a performance test that 
demonstrates achievement of the 
emission limits during representative 
operating conditions. 

If you use a capture system and 
control device for compliance, you are 
required to develop and operate 

according to a startup, shutdown, and 
malfunction plan (SSMP) during 
periods of startup, shutdown, or 
malfunction of the capture system and 
control device. 

The NESHAP General Provisions of 
40 CFR part 63, subpart A codify certain 
procedures and criteria for all 40 CFR 
part 63 NESHAP and also apply to you, 
as indicated in Table 2 to subpart SSSS. 
The General Provisions contain 
administrative procedures, 
preconstruction review procedures for 
new sources, and procedures for 
conducting compliance-related 
activities such as notifications, reporting 
and recordkeeping, performance testing, 
and monitoring. Subpart SSSS refers to 
individual sections of the General 
Provisions to highlight key sections that 
are relevant. However, unless 
specifically overridden in Table 2 to 
subpart SSSS of Part 63, all of the 
applicable General Provisions 
requirements apply to you. 

In addition to the metal coil surface 
coating NESHAP, you may also be 
subject to other future or existing rules, 
such as State rules requiring reasonably 
available control technology limits on 
volatile organic compounds (VOC) 
emissions or the new source 
performance standards (NSPS) in 40 
CFR part 60, subpart TT. You must 
comply with all rules that apply to you. 
Compliance with different standards 
should be resolved through your title V 
permit. 

D. What Pollutants Are Limited by the 
Rule? 

Today’s final rule limits total organic 
HAP emissions from coil coating lines. 
These organic HAP are included on the 
list of HAP in section 112(b) of the CAA.

E. When Do I Show Initial Compliance 
With the Standards? 

Existing sources will have to comply 
with today’s final rule no later than 3 
years after June 10, 2002. New or 
reconstructed sources must comply 
immediately upon startup of the 
affected source or by June 10, 2002, 
whichever is later. 

The initial compliance period begins 
on the applicable compliance date 
described above for an existing source 
or a new or reconstructed source and 
ends on the last day of the 12th month 
following the compliance date. If the 
compliance date falls on any day other 
than the first day of the month, then the 
initial compliance period extends 
through that month plus the next 12 
months. For the purpose of 
demonstrating continuous compliance, 
a compliance period consists of 12 
months. Each month after the end of the 
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initial compliance period is the end of 
a compliance period consisting of that 
month and the preceding 11 months. 
We have defined ‘‘month’’ as a calendar 
month or a pre-specified period of 28 to 
35 days to allow for flexibility at sources 
where data are based on a business 
accounting period. 

F. How Do I Demonstrate Compliance? 
You must account for all coating 

materials used in the affected source 
when determining compliance with the 
applicable emission limit. To make this 
determination, you must use at least one 
of the following compliance options: 
use of ‘‘as purchased’’ individually 
compliant coating materials 
(compliance option 1); use of ‘‘as 
applied’’ compliant coating materials 
(compliance option 2); use of a capture 
system and control device to achieve 98 
percent OCE or 20 ppmv outlet 
(compliance option 3); and use of a 
capture system and control devices to 
maintain an acceptable emission rate 
(compliance option 4). You may apply 
any of the compliance options to an 
individual coil coating line, or to 
multiple lines as a group, or to the 
entire affected source. You may use 
different compliance options for 
different coil coating lines, or at 
different times on the same line. 
However, you may not use different 
compliance options at the same time on 
the same coil coating line. If you switch 
between compliance options for any coil 
coating line or group of lines, you must 
document this switch, and you must 
report it in your next semiannual 
compliance report. 

If you use compliance option 1, then 
you must demonstrate that the organic 
HAP in each coating material used 
during each compliance period does not 
exceed 0.046 kg/l (0.38 lb/gal) of solids, 
as purchased. 

There are two procedures for 
demonstrating compliance through the 
use of compliance option 2. You may 
either demonstrate that the organic HAP 
in each coating material used does not 
exceed 0.046 kg/l (0.38 lb/gal) of solids, 
as applied for each compliance period 
or demonstrate that the average of all 
coating materials used does not exceed 
this limit for each compliance period. 

If you use compliance option 3, then 
you must demonstrate that either the 
overall organic HAP control efficiency is 
at least 98 percent on a monthly basis 
for individual or groups of coil coating 
lines; or overall organic HAP control 
efficiency is at least 98 percent during 
the initial performance test for 
individual coil coating lines; or oxidizer 
organic HAP outlet concentration is no 
greater than 20 ppmv and there is 100 

percent capture efficiency during the 
initial performance test. When using 
emission capture and add-on controls to 
demonstrate compliance, you must also 
demonstrate that applicable operating 
limits are achieved continuously. 

If you use compliance option 4, then 
you must demonstrate that the average 
organic HAP emission rate does not 
exceed 0.046 kg/l (0.38 lb/gal) of solids 
applied during each compliance period. 

In addition to the testing and 
monitoring requirements specified 
below for the affected source to 
demonstrate compliance, the final rule 
adopts the testing requirements 
specified in § 63.7.

1. Test Methods and Procedures 
If you demonstrate compliance with 

compliance option 1 or 2 based on the 
application of compliant coating 
materials on your coil coating lines or 
with compliance option 4 based on the 
combination of coating materials 
applied and control devices, you must 
determine the organic HAP content or 
the volatile matter content, and the 
solids content of coating materials ‘‘as 
purchased’’ or ‘‘as applied.’’ To 
determine organic HAP content, you 
may either use EPA Method 311 of 
appendix A of 40 CFR part 63, use an 
alternative method for determining the 
organic HAP content (but only after 
obtaining EPA approval), or use the 
nonaqueous volatile matter content of 
the coating materials applied as a 
surrogate for the organic HAP content. 
The nonaqueous volatile matter content, 
which would include all organic HAP 
plus all other organic compounds 
(excluding water), must be determined 
by EPA Method 24 of appendix A of 40 
CFR part 60, or an EPA approved 
alternative method. You may rely on 
manufacturer’s data to determine the 
organic HAP content or volatile matter 
content. However, if there is any 
inconsistency between the results of the 
test methods specified above (or an 
approved alternative) and 
manufacturer’s or supplier’s data, the 
test method results will prevail for 
compliance and enforcement purposes. 
You may use the test methods specified 
in the rule for determining volume 
solids content of the coating materials 
(ASTM D2697–86 (Reapproved 1998) or 
ASTM D6093–97), or you may rely on 
manufacturer’s or supplier’s data. 

You must determine the mass of each 
coating material ‘‘as purchased’’ or ‘‘as 
applied’’ using company records. If 
diluent solvents or other ingredients are 
added to a coating material prior to 
application, then the total organic HAP 
fractions and mass of coating material 
‘‘as applied’’ must be adjusted 

appropriately to account for such 
additions. You must calculate the 
organic HAP content, solids content, 
and mass of all coating materials 
applied on the coil coating lines for 
each monthly period. However, only 
changes in a material formulation would 
require a re-determination of total 
organic HAP mass fraction for that 
coating material. 

If you use an emission capture and 
control system to comply with 
compliance option 3 of the standard, 
you must demonstrate either the OCE or 
the oxidizer outlet HAP concentration is 
achieved. Alternatively, in accordance 
with compliance option 4, you may use 
capture and control equipment to 
demonstrate you meet the organic HAP 
emission rate limit specified. To comply 
using this approach, you must 
determine the OCE of the equipment 
and the organic HAP and solids content 
of the coating materials applied. These 
values must be determined for each 
monthly period and combined to 
determine the emission rate for each 
rolling 12-month compliance period. 

If you use a capture system and add-
on control device other than a solvent 
recovery system for which you conduct 
liquid-liquid material balances, you 
would use the specified test methods to 
determine both the efficiency of the 
capture system and the emission 
reduction efficiency of the control 
device (or the oxidizer outlet organic 
HAP concentration). To determine the 
capture efficiency, you must either 
verify the presence of a permanent total 
enclosure (PTE) using EPA Method 204 
of 40 CFR part 51, appendix M (and all 
coating materials must be applied and 
dried within the enclosure); or use EPA 
Method 204A through F of 40 CFR part 
51, appendix M, to measure capture 
efficiency. If you have a PTE and all 
materials are applied and dried within 
the enclosure and you route all exhaust 
gases from the enclosure to a control 
device, you assume 100 percent capture. 
To demonstrate compliance using the 
oxidizer outlet organic HAP 
concentration limit, 100 percent capture 
is required. 

You must determine the emission 
reduction efficiency of a control device 
or the oxidizer outlet organic HAP 
concentration by conducting a 
performance test or using a continuous 
emission monitoring system (CEMS). If 
you use CEMS to calculate the control 
efficiency, you must measure both the 
inlet and outlet concentrations. The 
CEMS must comply with performance 
specification 8 or 9 in 40 CFR part 60, 
appendix B. 

If you conduct a performance test, we 
are requiring that the emission 
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reduction efficiency of a control device 
or the oxidizer outlet organic HAP 
concentration be determined based on 
three runs, each run lasting 1 hour. 
Method 1 or 1A of 40 CFR part 60, 
appendix A is used for selection of the 
sampling sites. Method 2, 2A, 2C, 2D, 
2F, or 2G of 40 CFR part 60, appendix 
A, is used to determine the gas 
volumetric flow rate. Method 3, 3A, or 
3B of 40 CFR part 60, appendix A, is 
used for gas analysis to determine dry 
molecular weight. You may also use as 
an alternative to Method 3B, the manual 
method for measuring the oxygen, 
carbon dioxide, and carbon monoxide 
content of exhaust gas in ASME PTC 
19–10–1981–Part 10, ‘‘Flue and Exhaust 
Gas Analyses.’’ Method 4 of 40 CFR part 
60, appendix A, is used to determine 
stack moisture. Method 25 or 25A of 40 
CFR part 60, appendix A, is used to 
determine organic volatile matter 
concentration. You must use Method 
25A to demonstrate compliance with 
the oxidizer outlet organic HAP 
concentration limit because the limit is 
less than 50 ppmv. Alternatively, any 
other test method or data that have been 
validated according to the applicable 
procedures in Method 301 of 40 CFR 
part 63, appendix A, may be used upon 
obtaining approval by the 
Administrator. If you use a solvent 
recovery system, you may choose to 
determine the OCE using a liquid-liquid 
material balance instead of conducting 
an initial performance test. If you use 
the material balance alternative, you 
must measure the amount of all coating 
materials applied in the controlled 
coating operations served by the solvent 
recovery system during each month and 
determine the total volatile matter 
content of these materials. You must 
also measure the amount of volatile 
matter recovered by the solvent recovery 
system during the month and compare 
the amount recovered to the amount 
used to determine the OCE. 

2. Monitoring Requirements 
Monitoring is required by the 

standards to ensure that an affected 
source that does not use CEMS to 
demonstrate compliance is in 
continuous compliance. Monitoring 
requirements apply if you comply with 
the rule using emission capture and 
control devices to meet compliance 
option 3 or 4.

You must establish operating limits as 
part of the initial performance test of a 
capture system and control device other 
than a solvent recovery system for 
which you conduct liquid-liquid 
material balances. The operating limits 
are the minimum or maximum (as 
applicable) values achieved for capture 

systems and control devices during the 
most recent performance test, conducted 
under representative conditions, that 
demonstrated compliance with the 
emission limits. 

The final rule specifies the parameters 
to monitor for oxidizers, the type of add-
on control device most commonly used 
in the industry. You must install, 
calibrate, maintain, and continuously 
operate all monitoring equipment 
according to manufacturer’s 
specifications and ensure that the 
continuous parameter monitoring 
systems (CPMS) meet the requirements 
in § 63.5150 of today’s final rule. If you 
use control devices other than oxidizers, 
you must submit the operating 
parameters to be monitored to the 
Administrator for approval. The 
authority to approve the parameters to 
be monitored is retained by the 
Administrator and is not delegated to 
States. 

If you use a capture and control 
system to meet the emission limits and 
you do not use liquid-liquid material 
balances to demonstrate compliance, 
you are required to develop a capture 
system monitoring plan identifying the 
operating parameter(s) to be monitored, 
explaining the appropriateness of the 
parameter(s) for demonstrating ongoing 
compliance, and identifying the specific 
monitoring procedures. The monitoring 
plan also must establish operating limits 
at the capture system operating 
parameter value, or range of values, that 
demonstrates compliance with the 
emission limits. The plan must be 
available for inspection by the 
permitting authority upon request. You 
must monitor in accordance with your 
plan. 

After proposal of this NESHAP, we 
developed criteria to be used for setting 
operating parameter limits for 
monitoring capture systems and 
proposed them in other surface coating 
NESHAP (see, for an example, the 
proposal of Subpart NNNN—National 
Emission Standards for Hazardous Air 
Pollutants: Surface Coating of Large 
Appliances (65 FR 81133). These or 
similar criteria will be included in 
implementation materials we are 
developing for today’s final rule as an 
example that facilities may follow in 
developing their monitoring plans. 

If you use a thermal or catalytic 
oxidizer, you must continuously 
monitor the appropriate temperature 
and record it at least every 15 minutes. 
For thermal oxidizers, the temperature 
monitor is placed in the firebox or in the 
duct immediately downstream of the 
firebox before any substantial heat 
exchange occurs. The operating limit is 
the average temperature measured 

during each performance test; for each 
consecutive 3-hour period, the average 
temperature must be at or above this 
limit. For catalytic oxidizers, 
temperature monitors are placed 
immediately before and after the 
catalyst bed. The operating limits are 
the average temperature just before the 
catalyst bed and the average 
temperature difference across the 
catalyst bed during the performance 
test. For each 3-hour period, the average 
temperature and the average 
temperature difference are required to 
be at or above these limits. 
Alternatively, you are allowed to meet 
only the temperature limit before the 
catalyst bed if you develop and 
implement an inspection and 
maintenance plan for the catalytic 
oxidizer. 

If you operate metal coil coating lines 
with intermittently-controllable work 
stations, you must demonstrate that 
captured organic HAP emissions within 
the affected source are being routed to 
the control device by monitoring for 
potential bypass of the control device. 
You may choose from the following four 
monitoring options: 

(1) Flow control position indicator to 
provide a record of whether the exhaust 
stream is directed to the control device; 

(2) Car-seal or lock-and-key valve 
closures to secure the bypass line valve 
in the closed position when the control 
device is operating; 

(3) Valve closure continuous 
monitoring to ensure any bypass line 
valve or damper is closed when the 
control device is operating; or 

(4) Automatic shutdown system to 
stop the coil coating operation when 
flow is diverted from the control device. 

A deviation would occur for any 
period of time the bypass monitoring 
indicates that emissions are not routed 
to the control device. 

If you use a solvent recovery system, 
you must conduct monthly liquid-liquid 
material balances or operate CEMS as 
described above in the test methods and 
procedures section of this preamble. 

If you use a capture system and add-
on control device other than a solvent 
recovery system for which you conduct 
liquid-liquid material balances, you are 
required to achieve on a continuous 
basis the operating limits you establish 
during the performance test. In addition, 
to demonstrate continuos compliance 
with compliance option 4, you must 
record data on the organic HAP and 
solids content of the coating materials 
applied to determine the organic HAP 
emission rate for each compliance 
period. 
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G. What Are the Notification, 
Recordkeeping, and Reporting 
Requirements?

You are required to comply with the 
applicable requirements in the NESHAP 
General Provisions, subpart A of 40 CFR 
part 63, as indicated in Table 2 to 
subpart SSSS. The General Provisions 
notification requirements include: 
initial notifications, notification of 
performance test if you are complying 
using a capture system and control 
device, notification of compliance 
status, and additional notifications 
required for affected sources with 
continuous monitoring systems. The 
General Provisions also require certain 
records and periodic reports. 

1. Initial Notification 
If you own or operate an existing 

affected source, you must send a 
notification to the EPA Regional Office 
in the region where your facility is 
located and to your State agency no later 
than 2 years after June 10, 2002. For 
new and reconstructed sources, you 
must send the notification within 120 
days after the date of initial startup or 
120 days after June 10, 2002, whichever 
is later. That report notifies us and your 
State agency that you have an existing 
affected source that is subject to today’s 
NESHAP or that you have constructed a 
new affected source. Thus, it allows you 
and the permitting authority to plan for 
compliance activities. You also need to 
send a notification of planned 
construction or reconstruction of a 
source that will be subject to the final 
rule and apply for approval to construct 
or reconstruct. 

2. Notification of Performance Test 
If you demonstrate compliance by 

using a capture system and control 
device for which you do not conduct a 
liquid-liquid material balance, you must 
conduct a performance test. The 
performance test is required no later 
than the compliance date for an existing 
affected source. For a new or 
reconstructed affected source, the 
performance test is required no later 
than 180 days after startup or 180 days 
after today’s date, whichever is later. 
You must notify us (or the delegated 
State or local agency) at least 60 
calendar days before the performance 
test is scheduled to begin and submit a 
report of the performance test results no 
later than 60 days after the test. 

3. Notification of Compliance Status 
You must submit a Notification of 

Compliance Status within 30 days after 
the end of the initial 12-month 
compliance period. In the notification, 
you must certify whether each affected 

source has complied with the final 
standards, identify the option(s) you 
used to demonstrate initial compliance, 
summarize the data and calculations 
supporting the compliance 
demonstration, and provide information 
on any deviations from the emission 
limits, operating limits, or other 
requirements. 

If you elect to comply by using a 
capture system and control device for 
which you conduct performance tests, 
you must provide the results of the tests. 
Your notification must also include the 
measured range of each monitored 
parameter, the operating limits 
established during the performance test, 
and information showing whether the 
source has complied with its operating 
limits during the initial compliance 
period. 

4. Recordkeeping Requirements 

You must keep records of reported 
information and all other information 
necessary to document compliance with 
today’s final rule for 5 years. As 
required under the General Provisions, 
records for the 2 most recent years must 
be kept on-site; the other 3 years’ 
records may be kept off-site. Records 
pertaining to the design and operation 
of the control and monitoring 
equipment must be kept for the life of 
the equipment. 

Depending on the compliance option 
you choose, you may have to keep 
records of one or more of the following: 

• Organic HAP, volatile matter, and 
solids content of the coating materials, 
‘‘as purchased’’ or ‘‘as applied.’’ 

• Monthly usage of coating materials, 
organic HAP, volatile matter, and solids 
and compliance demonstrations using 
these data. 

• Continuous monitoring system 
measurements. 

• Liquid-liquid material balances. 
If you demonstrate compliance by 

using a capture system and control 
device, you must keep records of the 
following: 

• All required measurements, 
calculations, and supporting 
documentation needed to demonstrate 
compliance with the standards. 

• All results of performance tests and 
parameter monitoring. 

• All information necessary to 
demonstrate conformance with the 
affected source’s SSMP when the plan 
procedures are followed. 

• The occurrence and duration of 
each startup, shutdown, or malfunction 
of the emission capture system and 
control device. 

• Actions taken during startup, 
shutdown, and malfunction that are 

different from the procedures specified 
in the affected source’s SSMP. 

• Each period during which a CPMS 
is malfunctioning or inoperative 
(including out-of-control periods).

Today’s final rule requires you to 
collect and keep records according to 
certain minimum data requirements for 
the CPMS. Failure to collect and keep 
the specified minimum data would be a 
deviation that is separate from any 
emission limits or operating limits. 

Deviations, as determined from these 
records, need to be recorded and also 
reported. A deviation is any instance 
when any requirement or obligation 
established by the final rule including, 
but not limited to, the emission limits 
and operating limits, is not met. 

If you use a capture system and 
control device to reduce organic HAP 
emissions, you must make your SSMP 
available for inspection if the 
Administrator requests to see it. The 
plan must stay in your records for the 
life of the affected source or until the 
source is no longer subject to the 
proposed standards. If you revise the 
plan, you need to keep the previous 
superseded versions on record for 5 
years following the revision. 

5. Periodic Reports 

Each reporting year is divided into 
two semiannual reporting periods. If no 
deviations occur during a semiannual 
reporting period, you must submit a 
semiannual report stating that the 
affected source has been in compliance. 
If deviations occur, you must include 
them in the report as follows: 

• Report each deviation from the 
emission limit. 

• If you use an emission capture 
system and control device other than a 
solvent recovery system for which you 
conduct liquid-liquid material balances, 
report each deviation from an operating 
limit and each time a bypass line diverts 
emissions from the control device to the 
atmosphere. 

• Report other specific information 
on the periods of time the deviations 
occurred. 

You also must include in each 
semiannual report an identification of 
the compliance option(s) you used for 
each affected source and the beginning 
dates you used each compliance option. 

6. Other Reports 

You are required to submit reports for 
periods of startup, shutdown, and 
malfunction of the capture system and 
control device. If the procedures you 
follow during any startup, shutdown, or 
malfunction are inconsistent with your 
plan, you must report those procedures 
with your semiannual reports in 
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addition to immediate reports required 
by 40 CFR 63.10(d)(5)(ii). 

III. What Are the Major Changes We 
Have Made to the Rule Since Proposal?

This section summarizes the major 
changes we have made to the rule since 
proposal. We made the changes to 
clarify the rule’s requirements and to 
respond to public comments on the 
proposed rule. A summary of responses 
to major comments regarding rule 
requirements is presented in section 
IV.B of this preamble. 

A. Rule Applicability 
The rule applicability has been 

clarified through revisions to the 
definition of a coil coating line and 
related definitions and the addition of a 
paragraph explicitly presenting criteria 
under which today’s rule does not apply 
to a coil coating line. Also, a paragraph 
has been added that gives you 
compliance options if you operate a 
coating line(s) that coats both coil and 
foil. 

The revised definition of a coil 
coating line incorporates the proposed 
definition of coil coating operation (the 
collection of equipment used to apply 
an organic coating to the surface of 
metal coil that is at least 0.15 millimeter 
(0.006 inch) thick). The definition of 
coil coating operation has been removed 
from the final standard. The coating of 
metal coil for use in flexible packaging 
(subject to the requirements of 40 CFR 
part 63, subpart JJJJ) is explicitly 
exempted from the requirements of 
today’s rule through a revision to the 
definition of metal coil stating that 
metal coil does not include metal webs 
that are coated for use in flexible 
packaging. A definition of flexible 
packaging has been added to the final 
rule. A definition of protective oil, 
which is identified as a material not 
considered to be a coating in this 
subpart, has been added to the final rule 
to clarify what it includes. 

A paragraph that explicitly presents 
two criteria under which today’s rule 
does not apply to a coil coating line has 
been added. The first criterion, for a coil 
coating line that is part of research or 
laboratory equipment, was proposed in 
§ 63.5100 as an exception to the 
emission sources affected by this 
subpart, and has been moved to the 
applicability statement of § 63.5090. The 
second criterion, for a coating line that 
predominantly coats foil (a metal strip 
that is less than 0.006 inch thick), has 
been added to the final rule. 

The paragraph that has been added 
provides compliance options for a 
coating line subject to both this subpart 
and 40 CFR part 63, subpart JJJJ which 

is currently under development. It 
allows you to comply only with this 
subpart if you operate a coating line that 
coats both coil and foil, regardless of the 
amount of each coated or if you coat 
only foil but the coating line is 
controlled by a common control device 
that also receives organic HAP 
emissions from a coil coating line that 
is subject to the requirements of this 
subpart. Compliance with this subpart 
would constitute compliance with 
subpart JJJJ. 

B. Emission Standards 
The proposed emission rate limit has 

been revised in the final rule, and an 
oxidizer outlet concentration limit has 
been added. Also, the language of the 
emission standards has been revised to 
reflect the change in the compliance 
period from one month to a 12-month 
compliance period, as is described in 
section III.D of this preamble. 

The proposed emission rate limit 
would have limited organic HAP 
emissions to no more than 0.029 kg/l 
(0.24lb/gal) of solids applied for the 
month. The final emission rate limit 
requires that the level of organic HAP be 
no more than 0.046 kg/l (0.38lb/gal) of 
solids applied during each 12-month 
compliance period. 

If you use an oxidizer to control 
organic HAP emissions, the final rule 
allows you to operate the oxidizer such 
that an outlet organic HAP 
concentration of no greater than 20 
ppmv by compound on a dry basis is 
achieved, provided the efficiency of the 
capture system is 100 percent. This 
outlet concentration limit provides 
oxidizers with an alternative to the 98 
percent OCE limit. 

C. Operating Limits 
In response to comments regarding 

the definition of deviation as it relates 
to the failure to meet operating 
parameters, oxidizer monitoring, and 
the establishment of the operating 
parameter to be monitored, we have 
added § 63.5121 entitled ‘‘What 
operating limits must I meet?’’ to the 
final rule. This section clarifies that the 
operating limits must be met at all times 
after you establish them and presents 
the applicable operating limits for 
oxidizers and methods of demonstrating 
continuous compliance with the 
operating limits in Table 1 to subpart 
SSSS. 

The catalytic oxidizer operating 
parameter monitoring requirements 
have been revised to incorporate the 
option of catalyst bed inlet and outlet 
gas temperature monitoring that is 
described below. Regarding capture 
system monitoring, the proposed 

requirement that you submit your 
monitoring plan to the Administrator 
has been revised to require only that 
you make the monitoring plan available 
for inspection by the permitting 
authority upon request. 

We have also added a specific 
operating limits paragraph to section 
63.5160 of the final rule to clarify the 
specific procedures to be followed to 
establish the operating limits during a 
performance test. The procedures for 
establishing the operating limits for a 
catalytic oxidizer have been corrected in 
the final rule to require that both the 
outlet temperature and the inlet 
temperature to the catalyst bed be used 
as operating parameters in order to 
calculate the temperature change across 
the catalyst bed. In addition, an 
alternative to this monitoring has been 
added to the final rule. In lieu of 
monitoring the inlet and outlet gas 
temperatures to calculate temperature 
change across the catalyst bed, you may 
monitor the gas temperature at the inlet 
to the catalyst bed and develop and 
implement an inspection and 
maintenance plan for the catalytic 
oxidizer. 

D. Compliance Demonstration 
Revisions to the proposed compliance 

demonstration requirements discussed 
below include explicitly allowing 
compliance on a line-by-line basis, 
changing the averaging period for the 
emission rate limit from a monthly to a 
rolling 12-month average, revising the 
definition of the term Mj to exclude 
water, and removing the 98 percent cap 
on destruction efficiency in calculating 
HAP emitted to demonstrate compliance 
with the emission rate limit.

We intended for the proposed rule to 
allow line-by-line compliance. This 
intent has been clarified in the final rule 
by adding an introductory paragraph to 
§ 63.5170 of the final rule. The 
introductory paragraph states that you 
may apply any of the compliance 
options to an individual coil coating 
line, or to multiple lines as a group, or 
to the entire affected source. You may 
use different compliance options for 
different coil coating lines, or at 
different times on the same line, but you 
may not use different compliance 
options at the same time on the same 
coil coating line. Recordkeeping and 
reporting requirements also are 
specified if you switch between 
compliance options. 

The compliance period specified for 
the emission rate limit in the proposed 
rule was 1 month. The compliance 
period specified in the final rule is 12 
months, and compliance with the 
emission rate limit is demonstrated on
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the basis of a rolling 12-month average. 
The 12-month compliance period is 
specified in § 63.5130 of the final rule 
and also is reflected in the 
specifications of the initial compliance 
period and subsequent compliance 
periods that have been added to this 
section. The initial compliance period 
begins on the compliance date and ends 
on the last day of the 12th month 
following the compliance date. If the 
compliance date is not the first day of 
the month, then the initial compliance 
period extends through that month plus 
the next 12 months. For subsequent 
compliance periods, each month after 
the end of the initial compliance period 
is the end of a compliance period 
consisting of that month and the 
preceding 11 months. 

The term Mj is the mass of solvent, 
thinner, reducer, diluent, or other 
nonsolids-containing coating material, j, 
applied in a month and is used in the 
mass balance to determine the recovery 
efficiency of a solvent recovery device. 
The proposed definition of Mj included 
water as a nonsolids-containing coating 
material. The definition of the term Mj 
in Equation 6 of § 63.5170 of the final 
rule has been revised to explicitly 
exclude water. 

Finally, the proposed rule capped 
oxidizer destruction efficiency at 98 
percent in calculating organic HAP 
emitted to demonstrate compliance with 
the emission rate limit unless 
performance was demonstrated with 
CEMS data. The final rule has been 
revised to allow the use of oxidizer 
destruction efficiencies greater than 98 
percent demonstrated during 
performance testing, provided the 
oxidizer has continuously operated 
within the operating limits established 
during the performance test. 

IV. What Are the Responses to Major 
Comments? 

This section summarizes the major 
public comments we received on the 
proposed rule and our responses to 
those comments. A more comprehensive 
summary of comments and responses 
can be found in Docket No. A–97–47.

A. Impacts Analysis 
Commenters identified flaws with 

EPA’s impacts analysis and were 
concerned that inaccuracies in the 
impact analysis would affect bottom 
line figures for the costs impacts, 
secondary air impacts, and achievability 
of the standards. Two commenters 
asserted that EPA underestimated oven 
air flow rates for the model plant 
analysis due to failing to calculate air 
flows in standard cubic feet per minute 
(scfm) rather than actual cubic feet per 

minute (acfm), underestimating air 
flows by 1.5 to 2 times that used for 
model plant analysis for determining 
costs. They also claim that upgrading 
control devices to achieve the 98 
percent OCE limit would generate 
additional air flow that has to be treated 
by the oxidizer due to installing new 
PTE with sufficient ventilation to 
comply with OSHA permissible 
exposure limits for the mix of solvents 
used. Failing to include the associated 
costs underestimates the initial capital 
investment and annual operating costs 
of an affected coating line. 

Contrary to the commenter’s 
assertion, the flow rates in acfm were 
derived from Information Collection 
Request (ICR) information and 
converted to scfm for the design of 
oxidizers; therefore, no error was made 
in this calculation. However, after 
further analysis comparing the 
calculated air flow rates to the reported 
air flow rates for all facilities that 
reported air flow rates in acfm, we 
found that model plant air flow rates 
should have been about 50 percent 
higher. Therefore, an adjustment factor 
was developed, resulting in a 50 percent 
increase in the model plant air flow 
rates. The adjusted oven air flow rates 
were used to revise compliance cost 
estimates. We also reviewed the 
additional capture measures reported by 
respondents to the metal coil coating 
ICR that use PTE. The ICR review 
revealed that a large majority of 
facilities reporting existing PTE did not 
report the use of additional ventilation; 
only 17 percent reported extra 
ventilation. 

However, we agree that approximately 
40 percent more flow is needed for a 
PTE if it cannot be designed with 
adequate local exhaust ventilation in the 
form of hoods and oven extensions to 
ensure worker safety. Therefore, we 
developed additional costs to reflect a 
40 percent increase in flow for the 17 
percent of facilities requiring extra 
ventilation. 

One commenter stated that EPA’s PTE 
costs are significantly underestimated 
based on a cost summary provided by 
the commenter for a PTE installed for a 
tandem coating line in a mezzanine 
arrangement. The cost summary 
included costs for reconfiguration of 
make-up air duct work, new exhaust 
duct work, a new plant make-up air 
heater, and explosion proof electrical 
systems. They assert that EPA estimates 
neglect these additional costs. Our data 
analysis revealed that PTE costs for a 
mezzanine arrangement represent the 
worst case situation for PTE application. 
Of the seven facilities in the facility 
database who use this configuration, 

four already have PTE and six comply 
with one of the compliance options. The 
seventh mezzanine PTE was under 
construction. Therefore, no additional 
costs for this design have been added. 
The PTE costs we derived represent 
typical installations; however, we agree 
with the commenter that electrical 
fittings used in the presence of 
flammable solvents should be explosion 
proof. To account for the additional cost 
of explosion-proof fittings, the estimated 
cost of auxiliaries has been increased 
from 50 to 80 percent of the PTE capital 
cost. These revised costs were used in 
revising the compliance cost estimates. 

Two commenters believed that many 
of the assumptions EPA used to 
determine the cost of upgrading or 
replacing thermal oxidizers contributed 
to control system upgrade/replacement 
costs that are substantially less than 
what is truly needed. In addition to 
their comments about gas flow rate 
estimates for the model plant analysis, 
they claim the following assumptions 
should be revised or eliminated: (1) EPA 
has assumed that costs for duct work, 
dampers, fans, motors and stacks are not 
required for a replacement oxidizer, (2) 
a 20 percent discount is assumed for 
purchase of two oxidizers in the same 
order, (3) new oxidizers are assumed to 
operate with 70 percent heat recovery, 
which would likely preheat the inlet 
stream to above auto-ignition 
temperatures for the VOC involved, and 
(4) EPA assumed that existing units will 
be upgraded to achieve higher 
destruction efficiencies and 
accommodate increased flow. The 
commenter claimed that it is much more 
likely that a facility would choose to 
replace rather than upgrade a unit given 
the cost of modifications the commenter 
asserted to be necessary, including 
enlarging the combustion chamber, 
increasing the oxidizer blower capacity, 
increasing the size of the heat 
exchanger, and enlarging duct work to 
handle additional flow. 

To address the comments on the costs 
of upgrading or replacing thermal 
oxidizers, for cases in which increased 
flow to the replacement oxidizer is not 
required, the assumption has been made 
that new ducting is not required. For 
cases in which air flow is increased, but 
a rotary concentrator is installed, the air 
flow to the oxidizer is not increased but 
new ducting is needed to route air to the 
rotary concentrator and from the 
concentrator to the oxidizer. New costs 
for the concentrator and associated 
equipment have been estimated for 
these cases and any others in which 
increased ventilation air is required.

Since index values for thermal 
oxidizers and catalytic oxidizers are 
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now greater than for most other control 
devices, discounts may not be available. 
New costs have been developed that 
have no discount for the purchase of 
two oxidizers in the same order. 

We reviewed the heat recovery 
information in the facility database. In 
addition, we contacted two oxidizer 
vendors concerning the potential for 
auto-ignition of the inlet stream. Despite 
the high heat recovery efficiencies 
reported by some facilities in the 
database and the potential for designing 
recuperative oxidizers to avoid auto-
ignition problems, we agree there is still 
the potential of auto-ignition problems 
for certain organic compounds used in 
the metal coil coating industry. Hence, 
we followed a conservative approach in 
reevaluating the assumptions used in 
costing replacement oxidizers. 
Replacement oxidizers are assumed to 
achieve a heat recovery of 60 percent 
versus the 50 percent heat recovery of 
baseline oxidizers. This number is based 
on our review of the database balanced 
by information provided by oxidizer 
vendors and is appropriate for impact 
analysis. In actuality, some sources may 
achieve higher heat recovery and some 
lower. 

In determining whether an existing 
oxidizer would be upgraded or replaced, 
we assumed that the useful life of an 
oxidizer is 15 years based on available 
information. For sources with oxidizers 
near the end of their useful lives, we did 
not attribute the replacement cost to the 
NESHAP since the source would incur 
the cost in any case. To account for 
specific situations where oxidizers are 
not as old, we costed the addition of 
PTE which will result in increased flow 
requirements, and we costed the 
addition of concentrators. We believe 
these costing assumptions are 
reasonable and realistic. 

Two commenters claimed that it is 
not cost effective to push the existing 
source OCE limit to 98 percent. The 
commenters stated that the incremental 
cost of increasing the OCE limit from 
their proposed 95 percent to 98 percent 
is approximately $35,000/ton HAP 
removed whereas the incremental cost 
of moving from the current baseline to 
95 percent control is approximately 
$5,000/ton HAP removed based on an 
economic assessment done by one of the 
commenters. 

The existing source OCE was not 
pushed to 98 percent, but rather was 
determined to be the MACT floor using 
data available to the Administrator. 
Consequently, the EPA’s economic 
impact analysis was conducted only for 
the MACT floor level of 98 percent OCE. 
The appropriate cost effectiveness 
analysis considers the cost of reducing 

HAP emissions at the MACT floor level 
of control compared to the baseline 
level rather than the increment between 
95 percent and 98 percent OCE which 
the commenters suggested. The MACT 
floor analysis results in a cost 
effectiveness of approximately $4,500/
ton HAP removed. 

One commenter noted that EPA’s 
estimates of the nationwide incremental 
costs incurred by the coil coating 
industry to implement the rule were, at 
proposal, a nationwide total capital 
investment of $11.6 million and a total 
annual cost of $5.9 million. The 
commenter strongly disagreed with 
these cost estimates and cited data from 
an economic assessment done by their 
contractor which estimated the total 
annual incremental costs for the coil 
coating industry to be approximately 
$20.8 million. The commenter believes 
that EPA’s estimate is incorrect because 
(1) EPA calculated the incremental costs 
by subtracting baseline costs from the 
upgrade or replacement cost which they 
believe assumes the replacement or 
upgrade would have been necessary for 
continued compliance with the VOC 
standards, even in the absence of the 
new coil NESHAP. (2) The EPA 
extrapolated nationwide costs by 
multiplying the model plant costs by the 
ratio of total HAP emissions reported by 
all facilities in the facility database 
divided by the emissions from all plants 
covered by the model plant analysis. 
This assumes that EPA has collected 
HAP emissions data on all existing coil 
coating lines in the country which is 
unlikely. (3) The EPA estimated 
monitoring, recordkeeping, and 
reporting costs by amortizing certain 
one time costs over a 15-year period, 
then adding the annual cost of 
compliance demonstrations, reports, 
and recordkeeping. Most permitting 
agencies would require performance 
testing, which EPA considered a one 
time cost, at a greater frequency than 15 
years which would cause cost estimates 
to be understated. 

Since we have revised our cost 
estimates due to corrections needed as 
described above, our estimated 
nationwide capital and annual costs 
have increased (see section V.D of this 
preamble). The nationwide cost 
estimates have been revised to 
incorporate the revised MACT floor 
costs associated with adding PTE, 
upgrading or replacing existing 
oxidizers and installing new condenser 
systems in some situations as described 
above. Even with these revisions, EPA’s 
estimated costs are significantly lower 
than the commenters’ costs. The revised 
nationwide total costs for all plants 
show an increase in capital costs to 

$18.1 million and an increase in annual 
costs to $7.6 million. Regarding the 
commenters’ list of assumptions that 
should be modified, these assumptions 
were not changed for the following 
reason. No assumption concerning 
continued compliance with VOC 
standards was made. Estimating 
upgrade costs as the difference between 
the baseline and the MACT floor level 
of control is a technique for deriving 
incremental costs when detailed site 
specific data for all sources is not 
available. The EPA believes that most 
metal coil surface coating facilities in 
the country are in the database, 
therefore, any facilities omitted would 
lead to a small underestimation of 
nationwide costs. Finally, regarding the 
assumption that the control system 
performance test is a one time cost over 
the 15-year life of the oxidizer, the 
NESHAP only requires an initial 
performance test. Any subsequent 
testing would not be a result of the 
NESHAP requirements, but would be at 
the discretion of the permitting 
authority. Therefore, the cost of 
performance testing subsequent to the 
initial performance test was not 
attributed to the NESHAP.

One commenter questioned two of the 
assumptions used by EPA in 
determining how many facilities will 
have to make control system upgrades. 
The commenter submitted that EPA 
assumed that ten of the facilities would 
pursue synthetic minor permits and be 
exempt from the coil NESHAP; 
however, the commenter believed that 
there is no certainty in this assumption, 
as changes in market demand and/or 
product mix at a facility may require it 
to pursue a major source title V permit. 
The commenter also submitted that EPA 
estimated 26 facilities would be in 
compliance with the OCE or emission 
rate limit in the coil NESHAP; however, 
the commenter believed there are 
insufficient data to determine whether a 
facility will be able to comply with the 
monthly average requirements of the 
emission rate approach because the ICR 
data represent annual average emissions 
of HAP per solids applied, and the 
equivalent emission rate limit, as 
proposed, will be enforced on a monthly 
basis. One commenter noted that EPA’s 
projected HAP emission reduction of 55 
percent also appears to be based on the 
assumption that some facilities could 
comply with the monthly emission rate 
limit. The commenter’s estimated 
reduction was based only on achieving 
98 percent OCE and was estimated at 77 
percent. The commenter believes that 
the Agency should not rely on 
speculation of the annual reductions 
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that will be achieved with the emission 
rate approach. 

The ten facilities that the commenter 
describes as pursuing synthetic minor 
permits were facilities in the database 
reporting being already permitted as 
synthetic minors. No assumption was 
made that any facility not permitted as 
a synthetic minor source would do so to 
be exempt from the coil NESHAP. The 
commenter has a valid point that basing 
the assumption of whether a facility can 
comply with the emission rate limit 
during monthly compliance periods on 
annual emission rate data may be 
inappropriate. The compliance period 
for the emission rate limit has been 
revised to a rolling 12-month period to 
better reflect the data. 

The projected HAP emission 
reduction (55 percent for the proposed 
rule; 53 percent for the final rule) is 
based on assuming that sources would 
choose the least costly means necessary 
to achieve either the facility 98 percent 
OCE or the equivalent emission rate 
compliance option. We believe it is 
reasonable to assume that some facilities 
will choose the emission rate limit as 
the least costly compliance option, 
particularly since it has been made less 
stringent than the proposed limit and 
since the compliance period has been 
changed from a monthly average to a 
rolling 12-month average. The revisions 
to the emission rate limit will result in 
a revised estimated HAP emission 
reduction of 53 percent. 

B. Rule Applicability 
Two commenters noted that EPA 

specifies that both the foil coating and 
the coil coating operations would be 
subject to the metal coil NESHAP at 
facilities that perform both foil and coil 
coating operations on the same 
equipment. Facilities coating only foil 
on their coating equipment would be 
subject to the Paper and Other Webs 
(POWC) NESHAP currently under 
development. The commenters 
suggested several ways to synchronize 
these two NESHAP including adopting 
95 percent OCE as the MACT floor, 
revising the emission rate limit to reflect 
a representative coating with a HAP to 
solids ratio of 80/20, allowing sources to 
switch between the POWC rule 
currently under development and the 
metal coil rule through their title V 
permits, or specifying that the governing 
NESHAP be based on a threshold 
percentage of production time or of total 
surface area coated. 

The metal coil rule as proposed 
specified that operations performing 
both foil coating and coil coating on the 
same equipment would be subject to the 
metal coil NESHAP only. The CAA 

directs EPA to develop standards that 
require the maximum degree of 
reduction in emissions of HAP that is 
achievable for each source category, 
which are commonly referred to as 
MACT standards. For existing major 
sources, MACT must be no less 
stringent than the average emission 
limitation achieved by the best 
preforming 12 percent of sources in the 
source category, which is referred to as 
the MACT floor. The 98 percent OCE 
was established using data submitted by 
coil coating facilities on their ICR. Data 
from facilities in the metal coil source 
category indicates that 98 percent is 
MACT for this source category. 
Selecting a 95 percent OCE is, therefore, 
not an option for the MACT floor.

To arrive at the emission rate limit, 
we used the average volume solids 
reported by each MACT floor facility. 
We used a conservative assumption (i.e., 
tendency to overestimate HAP) that the 
entire volatile fraction of the coating 
was HAP to determine the HAP to solids 
ratio for a representative coating for the 
metal coil industry. For proposal, this 
ratio was 60/40. For the final rule, we 
revised this ratio, using the average of 
the coatings with the lowest solids 
content reported by each facility in the 
MACT floor. This type of coating 
represents the most adverse 
circumstance that could reasonably be 
expected to occur at a floor facility. The 
resulting HAP to solids ratio is now 70/
30. We believe this higher ratio accounts 
for the range in coatings used by floor 
facilities and reflects a HAP/solids mix 
of coatings that is representative for the 
metal coil coating industry. The 
resulting emission rate limit is 0.38lb of 
HAP/gal of solids. The HAP/solids ratio 
used to establish the proposed emission 
rate limit for the POWC rule and the 
final printing and publishing rule were 
based on information on coating 
characteristics for each respective 
source category and is not, according to 
our data, representative of coatings on 
average in the metal coil source 
category. 

The commenters proposed that we 
allow a cutoff limit based on threshold 
percentage of activity for each source 
category which would determine the 
rule with which a facility would 
comply. Additional data analysis was 
done to determine the degree to which 
overlap occurs. Our data analysis 
revealed there are six facilities in the 
metal coil MACT database reporting 
coating application on substrates of 
thicknesses less than 0.006 inches, 
which would be considered foil. One 
facility reported the percentage of foil 
coating as confidential business 
information (CBI). Four facilities 

reported less than 25 percent foil 
coating, making coil coating the 
principal surface coating activity for 
their coating lines. However, one facility 
reported at least 85 percent of the 
substrate being coated as foil, making 
foil coating the principal surface coating 
activity for their coating lines. We 
believe that coating lines for which 85 
per cent of the substrate coated is foil 
would be more appropriately covered by 
the POWC NESHAP. Therefore, using 
the available data, we have established 
a special provision for this particular 
circumstance. If 85 percent or more of 
the substrate coated on a line, based on 
surface area, is of a thickness of less 
than 0.006 inches, then that line will be 
covered under the POWC NESHAP 
currently under development and is not 
subject to the metal coil surface coating 
NESHAP. We do not anticipate that 
establishing this primary use provision 
at 85 per cent will result in a significant 
negative environmental impact. We 
expect the provision to apply to a 
limited number of coating lines (less 
than ten), and the incremental 
difference in emission reduction 
achieved at those lines will be no more 
than three per cent (i.e., the difference 
between the 98 per cent OCE achieved 
by the metal coil rule versus the 95 per 
cent OCE achieved by the POWC rule). 
We estimate this difference to be 
approximately 75 tpy. 

Facilities that may have coil and foil 
coated on the same line, regardless of 
the percentage of surface area, may opt 
to subject that line to the metal coil 
surface coating NESHAP. In addition, 
facilities that have metal coil and foil 
coated on separate lines at a facility may 
opt to include all lines under the metal 
coil NESHAP if the lines are controlled 
by a common control device. If for any 
year a line utilizing this cutoff limit and 
complying with the POWC NESHAP 
coats more than 15 percent coil 
substrate based on surface area, that line 
will from that point forward be subject 
to the metal coil NESHAP, and will no 
longer be able to utilize the cutoff limit 
option. The applicability section of the 
final rule has been revised accordingly. 

The commenters suggested that 
sources be allowed to switch between 
rules through their title V permits when 
their coating substrate changes. To do 
this, sources would have to keep records 
of substrate and coating use separately 
for the POWC and metal coil rules, as 
well as calculations for compliance 
demonstrations and reports for each 
rule. The 85 per cent primary use 
provision allows facilities to comply 
with the NESHAP representing their 
principal coating activity. 

VerDate May<23>2002 15:44 Jun 07, 2002 Jkt 197001 PO 00000 Frm 00011 Fmt 4701 Sfmt 4700 E:\FR\FM\10JNR2.SGM pfrm17 PsN: 10JNR2



39804 Federal Register / Vol. 67, No. 111 / Monday, June 10, 2002 / Rules and Regulations 

One commenter submitted that 
product and packaging companies 
applying coatings onto continuous 
metal substrates greater than 0.006 inch 
thick for flexible packaging should be 
exempt from the coil coating MACT 
rule. The commenter noted that the 
facility and its process equipment is 
either already subject to the printing 
and publishing NESHAP or will be 
subject to the POWC NESHAP. 

We agree that the coating of metal 
substrates for the purpose of flexible 
packaging is an operation that is 
covered under the proposed POWC 
NESHAP. The final rule has been 
revised to clarify that the metal coil 
NESHAP does not apply to substrates 
coated for flexible packaging.

One commenter noted that the 
proposed applicability section 40 CFR 
63.5090 provides that ‘‘The provisions 
of this subpart apply to each facility that 
is a major source of HAP, as defined in 
§ 63.2, at which a coil coating line is 
operated’’ (underlined emphasis added). 
The commenter submitted that the 
phrase ‘‘coil coating line is operated’’ is 
not defined and ‘‘coil coating line’’ 
includes any coating operation, 
including those operations EPA seeks to 
exclude in the definition of ‘‘coating’’ in 
40 CFR 63.5110. The commenter 
requested clarification of the proposed 
applicability section to clearly identify 
regulated facilities using the terms 
defined at proposed 40 CFR 63.5110. 

We agree with the commenter that the 
proposed applicability language was not 
clear. The definition of coil coating line 
in section 63.5110 has been revised as 
follows: ‘‘coil coating line means a 
process and the collection of equipment 
used to apply an organic coating to the 
surface of a metal coil.’’ The definition 
of coil coating operation has been 
removed from that section. This revision 
addresses the commenter’s concern. 

Two commenters requested that EPA 
specifically state in the preamble that all 
of the equipment included as part of 
ancillary operations has been evaluated 
under the metal coil NESHAP and, thus, 
is exempt from the proposed 
Miscellaneous Organic NESHAP (MON) 
(67 FR 16154, April 4, 2002). 

The NESHAP to which the 
commenters refer would regulate 
coating manufacturing operations and 
would require controls on the following 
emission sources: storage tanks, process 
(mixing) vessels, equipment 
components, wastewater treatment and 
conveyance systems, transfer 
operations, and ancillary sources such 
as heat exchange systems. As the 
commenter stated, we evaluated all of 
the equipment included as part of 
ancillary operations as we developed 

the proposed rule. We requested control 
and emissions information on these 
operations as part of our information 
collection request. However, the 
information we received was not 
sufficiently detailed to give a clear 
picture of the level of control achieved 
for these operations. For example, 
mixing can occur at the coating 
application station inside a PTE, or it 
can occur at a location away from the 
application station without an 
enclosure. If a facility reported 
achieving 98 per cent control of mixing 
tanks, it was not clear if all mixing was 
controlled at this level or only a portion 
of the mixing. Due to the lack of 
detailed information available, we were 
not able to determine a MACT floor for 
such equipment. Consequently, 
equipment that is part of ancillary 
operations is not included in the 
affected source for these standards. 

The proposed MON is not intended to 
apply to the end users of manufactured 
coatings. As proposed, it will apply only 
to sources that manufacture coatings 
described by SIC codes 285 or 289 or 
NAICS code 3255. Metal coil coating 
facilities are not typically in these SIC 
and NAICS codes and, therefore, would 
not be subject to the MON, as proposed. 
If a facility does meet the proposed 
definition of a coating manufacturer in 
the MON, its ancillary operations would 
most likely not meet the criteria used to 
determine whether controls are required 
(e.g., the capacity of mixing vessels and 
storage tanks, or the concentration of 
total organic HAP in wastewater). The 
MON preamble specifically requests 
comment on the costs of controlling 
emissions and appropriate size cutoffs 
for coating manufacturers who produce 
coatings for their own use. Facilities 
that are potentially affected by the 
proposed MON or concerned about how 
it may apply to coating users may view 
comments received on the MON 
proposal by accessing Docket Number 
A–96–04. 

C. Definitions 
Several commenters submitted that 

the definition of ‘‘deviation’’ in the 
proposed rule is very broad or overly 
complicated and requested that the 
definition be deleted. The commenters 
are concerned that all deviations may be 
considered violations of the standards. 
Two commenters requested that in place 
of the term ‘‘deviation,’’ we include a 
definition for ‘‘excursion’’ or 
‘‘monitoring excursion.’’ 

We are using the term ‘‘deviation’’ to 
standardize the regulatory language 
used in NESHAP and to avoid any 
confusion that might be caused by using 
multiple, related terms such as excess 

emission, exceedence, excursion, and 
deviation in the same regulatory 
program. In the final rule, the definition 
of deviation clarifies that any failure to 
meet an emission limitation (including 
an operating limit or work practice 
standard) is a deviation, regardless of 
whether such a failure is specifically 
excused or occurs at times when the 
emission limitations do not apply, for 
example, during startup, shutdown, or 
malfunction. The enforcement authority 
determines violations. The definition of 
deviation is consistent with the use of 
the term deviation in the title V 
operating permit program.

D. MACT Floor Determination 
One commenter asserted that the 

approach followed by EPA in setting the 
OCE MACT floor was flawed and 
proposed an alternative approach to 
setting the MACT floor. The commenter 
points out that the CAA gives EPA no 
direction on how to determine which 
sources are ‘‘best performing,’’ 
accordingly, EPA has maximum 
flexibility in making that determination. 
In the commenter’s approach, the plants 
in their database operating with add-on 
controls were sorted from the lowest to 
the highest post-control HAP emissions 
in terms of lbs of HAP per lbs of solids 
applied. The OCE was calculated for 
each facility, and the arithmetic mean of 
the best performing 12 percent of the 
data set was calculated at 93.6 percent. 
The commenter asserts that this 
approach to setting the MACT floor is 
more appropriate than EPA’s method 
because it better defines the ‘‘best 
performing sources,’’ basing 
performance on the amount of HAP 
emitted per solids applied rather than 
just focusing on OCE. The commenter 
claims that this approach also generates 
a more diverse group of coating lines in 
the MACT floor facilities than EPA’s 
method. The commenter submitted that 
EPA followed a flexible approach in 
setting MACT floors for other NESHAP 
because of the diversity of industry 
sectors and types and formulation of 
coatings used, diversity that is also 
found in the coil coating industry. 

We agree that we have flexibility in 
determining what constitutes the best-
performing 12 percent of sources; 
however, using the methodology 
proposed by the commenter erroneously 
accepts that low post-controlled 
emissions is the result of OCE alone. 
Post-controlled emissions most often 
reflect a combination of low-HAP 
coating formulation and OCE. Given the 
nature of the metal coil surface coating 
process and the prevalence of add-on 
controls in the industry, we determined 
that ranking facilities by the highest 
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level of control their control devices 
achieve is the correct method of 
establishing the best performers. This 
methodology generated a universe of 
floor facilities that represents the 
diversity of facilities in the industry. 
The floor facilities coat the range of 
product types found in the metal coil 
coating source category. 

Several commenters asserted that the 
proposed OCE of 98 percent is too 
stringent for existing sources. The 
commenters supported an OCE of 95 
percent for existing sources and 98 
percent for new sources. The 
commenters submitted that thermal 
oxidation (the overwhelming choice for 
VOC/HAP control in the coil coating 
industry) is limited to achieving 98 
percent destruction efficiency for new, 
properly designed units and that 
existing thermal and catalytic oxidizers 
cannot achieve 98 percent destruction 
efficiency on a long-term, continuous 
basis. 

The EPA used data submitted by coil 
coating facilities on their ICR as the 
primary basis for establishing a 98 
percent OCE. Reported values show that 
these control systems are capable of 
achieving greater than 99 percent HAP 
destruction, based on 100 percent 
capture and greater than 99 percent 
destruction efficiencies. The average 
reported OCE of the MACT floor 
facilities is 99.4 percent. To determine 
the level of emission control that is 
consistently achievable with this 
technology, we also considered the level 
of control that the EPA has generally 
found to be achievable. In addition to 
general EPA guidance, available 
literature was reviewed and state 
agencies and vendors of control 
equipment were contacted (docket No. 
A–97–47) for further information 
indicating the appropriate control 
efficiency for thermal oxidizers. All of 
these sources indicate that thermal 
oxidizers routinely achieve destruction 
efficiencies of at least 98 percent. 

With respect to the performance of 
catalytic oxidizers, for inlet 
concentrations greater than 100 ppm, 
catalytic oxidizers can achieve 95 to 98 
percent destruction (docket No. A–97–
47). Though 95 percent destruction is 
typical, 98 percent can be achieved 
through the use of larger catalyst 
volumes and/or higher temperatures.

E. Achievability of the Standards 
Several commenters submitted that 

the emission rate limit should be less 
restrictive. One commenter presented an 
alternative emission rate proposal based 
on upper-bound HAP formulation. 
Under the commenter’s proposal, the 
average minimum solids content for the 

eleven floor facilities is 29.1 percent 
solids by volume. Therefore, the 
commenters request that EPA use a 
representative coating of 30 percent 
solids and 70 percent HAP to derive the 
equivalent emission rate compliance 
option instead of the 40 percent solids 
and 60 percent HAP ratio used for the 
proposed standard. The representative 
coating would then yield a precontrol 
emission rate of 18.5 lbs HAP/gal solids 
applied, which then generates an 
equivalent emission rate of 0.37 lb HAP/
gal solids applied when factored by the 
98 percent OCE. The commenters also 
requested that the compliance averaging 
period be a 12-month rolling average. 
This would account for the use of 
annual average data in the derivation of 
the equivalent emission rate and the 
significant variability in the types of 
coatings toll coaters typically apply over 
a 1-year period. 

We agree with the commenter that in 
this case, the emission rate limit should 
be a rolling 12-month emission rate 
because the data on which the limit was 
set reflect annual averages and some 
segments of the coil coating industry 
may experience significant variation 
from month to month in types of 
coatings used and their HAP contents. 
This revision has been incorporated into 
§ 63.5170 of the final rule. In addition, 
we agree that the alternative emission 
rate limit and compliant coating option 
should be revised to reflect the average 
of the lowest solids/highest HAP 
applied by the MACT floor facilities in 
the database. The revised emission rate 
limit and compliant coating option is 
0.38 lb of HAP per gallon of solids 
applied during each 12-month 
compliance period. 

Several commenters submitted that 
EPA has proposed a single set of 
emission standards to regulate the entire 
coil coating industry, thereby failing to 
account for the significant diversity in 
various segments of the industry. One 
commenter requested that EPA 
subcategorize or, at a minimum, set 
different emission limits for different 
types of coil coating operations based on 
coating use (water-borne or solvent-
borne), end use industrial sector or the 
type of coating business (toll coating 
versus captive coating). Two of the 
commenters note that EPA specifically 
requested comment on the 
appropriateness of requiring the 
proposed emission limits for 
electrodeposition coating (e-coat) lines 
using water-borne coatings that comply 
with NSPS and reasonably available 
control technology (RACT) VOC limits. 
One commenter added that the MACT 
floor facilities on which the emission 
limits are based are comprised of a 

disproportionate number of coating 
lines that produce stock for architectural 
and building products, a segment of the 
coil coating industry characterized by 
application of solvent-borne coatings 
with significant HAP content and use of 
enhanced VOC control systems. 

We agree with the commenters that 
there is some diversity in the industry 
and designed the standard with 
sufficient flexibility to accommodate 
that diversity. It was based on emission 
control levels achieved by the MACT 
floor facilities which included most 
segments of the industry. The emission 
standard is in two different formats and 
allows four options for demonstrating 
compliance, providing significant 
compliance flexibility for the various 
segments of the industry. The various 
options for demonstrating compliance 
with the emission rate limit provide 
viable alternatives for facilities using 
water-borne coatings, electrodeposition 
coating lines, or solvent borne coatings 
with relatively higher solids and lower 
HAP contents than facilities that choose 
to comply with the 98 percent OCE. To 
account for the variability in coatings 
used from month to month and to allow 
for the most adverse conditions that 
could be expected, we revised the 
emission rate limit and compliant 
coating option to reflect the lowest 
levels of solids used at facilities over a 
year. In addition to this, the final rule 
provides a rolling 12-month compliance 
period over which emission rates are 
determined rather than a block month 
compliance period. These allowances 
and adjustments to the final rule 
provide greater flexibility for 
compliance than subcategorization or 
dividing facilities into sectors and 
setting a separate limit for each sector. 

One commenter submitted that due to 
differences in operations and coating 
type, water-based deck lines with in-
line tandem coating and roll forming 
operations must be considered 
separately from and treated differently 
than traditional coil coating lines using 
solvent-based coatings and requested 
that a water-based compliant emission 
rate alternative of 0.518 lb of HAP/gal of 
solids applied (i.e., 0.062 kg/l) be 
established because it is the lowest 
water-based HAP emission rate 
commercially demonstrated for all 
colors and all seasons of the year. 

A compliant coating option in the 
form of an emission rate was included 
in the proposed rule and has been 
revised to be less stringent in the final 
rule. The final emission rate is 0.38 lb 
organic HAP per gallon of coating solids 
applied, averaged over a 12-month 
period. This compliance option was 
included as a pollution prevention 
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alternative for facilities using coatings 
that contain lower levels of HAP so that 
the application of controls like those 
needed for higher-HAP coating 
operations would not be necessary. Of 
the six facilities in the MACT database 
operating water-based deck lines, at 
least two of the facilities should be able 
to comply using this option without 
reformulating coatings or applying any 
controls. Data submitted by the 
remaining four deck facilities indicate 
that they will need neither oxidizers nor 
PTE to achieve the emission rate limit. 
They would be able to achieve the 
needed emission reductions using other 
options such as reformulation or solvent 
recovery. The commenter suggested an 
emission rate limit of 0.518 lb HAP per 
gallon of coating solids applied because 
purportedly, it is the lowest rate that 
can be achieved for all colors and for all 
seasons. We believe the final emission 
rate of 0.38 lb/gallon is achievable, in 
part, because the standard allows 
averaging of all coatings across a 12-
month period. Thus, a source would be 
able to offset usage of higher-HAP 
coatings, such as the one the commenter 
describes, with usage of lower-HAP 
coatings at other times in order to 
average below the emission rate limit 
over 12 months. Therefore, given the 
compliance alternatives, EPA believes 
that the final rule provides sufficient 
flexibility for sources such as these to 
comply.

F. Monitoring 
Three commenters submitted that it is 

inappropriate to use the catalyst bed 
outlet temperature as a continuous 
compliance operating parameter 
because the temperature rise across the 
bed is a function of the total VOC 
loading to the oxidizer. One of the 
commenters noted that the preamble 
discussion of monitoring requirements 
for catalytic incinerators (65 FR 44619) 
stated that the facility must establish 
operating parameters as the minimum 
gas temperatures both upstream and 
downstream of the catalyst bed; the 
appropriate section of the proposed Coil 
NESHAP (§ 63.5160(d)(3)) stated that 
the operating parameter for a catalytic 
oxidizer is limited to the minimum gas 
temperature at the inlet to the catalyst 
bed. 

Our intent was to include in 
§ 63.5160(d)(3) of the proposed rule that 
both the outlet temperature and the inlet 
temperature be used as the operating 
parameters for catalytic oxidizers, in 
order to calculate the temperature 
change across the catalyst bed. This 
temperature change is indicative of 
catalyst activity. The final rule has been 
corrected to agree with the proposal 

preamble discussion and to clarify the 
original intent. Also, an alternative to 
this monitoring has been added to the 
rule. In lieu of monitoring the inlet and 
outlet gas temperatures to calculate 
temperature change across the catalyst 
bed, facilities may meet a minimum gas 
temperature at the inlet to the catalyst 
bed established during the performance 
test and develop and implement an 
inspection and maintenance plan for the 
catalytic oxidizer. 

One commenter noted that there are 
no specifications for monitoring system 
accuracy, calibration frequency, etc. in 
§ 63.5150(a)(4) of the rule for capture 
systems. The commenter submitted that 
the standard should spell out what 
monitoring should be done, how to set 
the operating parameters (including 
appropriate averaging time) and specify 
reporting for various capture system 
options as it does for control equipment 
options. 

At the time of proposal of this 
NESHAP, we had not developed criteria 
for the monitoring of capture systems 
and proposed some minimum criteria 
for facilities to follow to develop 
monitoring plans for their site-specific 
conditions. After proposal of this 
NESHAP, we developed criteria to be 
used for setting operating parameter 
limits for monitoring capture systems. 
These criteria will be included in 
implementation materials we are 
developing for the final metal coil 
surface coating rule as an example that 
facilities may follow in developing their 
monitoring plans. 

G. Administrative Requirements 
One commenter asserted that EPA’s 

conclusion that the coil coating MACT 
proposal was not a significant regulatory 
action subject to Office of Management 
and Budget (OMB) review under 
Executive Order 12866 is wrong because 
it is in direct conflict with express CAA 
provisions requiring the reduction of 
ozone precursors such as NOX and with 
the avowed policies of the Clinton-Gore 
Administration to reduce greenhouse 
gas emissions. The commenter asserts, 
in the terms set forth in the Executive 
Order, EPA’s 98 percent OCE standard 
creates a ‘‘serious inconsistency or 
otherwise interferes’’ with actions taken 
or planned by EPA, by other agencies, 
and by the President to reduce ozone 
concentrations across the country and to 
reduce greenhouse gas emissions. 
Additionally, the commenter alleges the 
98 percent OCE, at a minimum, raises 
‘‘novel legal or policy issues’’ regarding 
whether EPA has made the correct 
choice between HAP emissions and 
NOX and carbon dioxide emissions. The 
commenter estimates that establishing a 

98 percent OCE limit instead of their 
proposed 95 percent OCE will cause 
approximately 230 tpy additional NOX 
and 279,000 tpy additional carbon 
dioxide per year to reduce HAP 
emissions by an incremental 590 tpy. 
Accordingly, the commenter asserts that 
EPA must submit the coil coating MACT 
standard to OMB review under the 
terms of the Executive Order. 

We do not agree that the coil coating 
NESHAP is a significant regulatory 
action subject to OMB review under 
Executive Order 12866. It does not meet 
any of the criteria for such a 
classification, including the ‘‘novel legal 
or policy issues’’ criterion. The EPA’s 
estimates for NOX and CO2 emissions 
increases resulting from the standard are 
significantly lower than the 
commenter’s estimates. We estimate 
these increases to be about 3 percent 
above baseline emissions, while HAP 
emissions reductions of 53 percent will 
be achieved by this standard. Therefore, 
the final metal coil NESHAP was not 
submitted to OMB for review. 

The commenter believes that EPA also 
incorrectly determined that the coil 
coating standard would not significantly 
impact a substantial number of small 
entities. The Regulatory Flexibility Act 
(RFA), as amended by the Small 
Business Regulatory Enforcement 
Fairness Act of 1996 (SBREFA), requires 
Federal regulatory agencies to determine 
whether a proposed or final regulation 
will have a significant impact on a 
substantial number of small entities. 
According to ‘‘EPA Interim Guidance for 
Implementing the Small Business 
Regulatory Enforcement Fairness Act 
and Related Provisions of the Regulatory 
Flexibility Act’’ (EPA, 1997f), current 
Agency policy is to implement the RFA 
as written; that is, ‘‘regulatory flexibility 
analyses as specified by the RFA will 
not be required if the Agency certifies 
that the rule will not have significant 
economic impact on a substantial 
number of small entities.’’ However, it 
remains Agency policy that, even when 
the Agency makes a certification of ‘‘no 
significant impact,’’ program offices 
should assess the impact of every rule 
on small entities and minimize any 
impact to the extent feasible, regardless 
of the size of the impact or the number 
of small entities affected.

In accordance with SBREFA and 
Agency guidance, a screening analysis 
was conducted for the MACT floor and 
its projected costs to determine if the 
rule imposed a significant impact on a 
substantial number of small entities. 
The Agency also calculated the share of 
annual compliance cost relative to 
baseline sales for each company. This 
approach is consistent with 
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recommended criteria from EPA’s 
Guidance on Implementing SBREFA 
and RFA for evaluating the economic 
impact of a rule on small entities. These 
results do not support a claim of 
significant impact on a substantial 
number of small businesses. 

V. What Are the Environmental, 
Energy, Cost, and Economic Impacts? 

As explained below, we do not expect 
any significant adverse environmental 
or energy impacts resulting from the 
final rule. Any negative economic 
impacts are also expected to be small. 
Actual compliance costs will depend on 
each source’s existing equipment and 
the modifications made to comply with 
the standard. We have estimated that 
the installation of PTE and the 
installation of, or improvement to, 
thermal oxidizers at existing facilities 
could require nationwide capital costs 
of approximately $18.1 million and 
annual costs of about $7.6 million. Costs 
could be much lower if facilities choose 
to use low-HAP coatings. 

A. What Are the HAP Emissions 
Reductions? 

For existing sources in the metal coil 
coating industry, the nationwide 
baseline HAP emissions are estimated to 
be 2,258 Mg/yr (2,484 tpy). We estimate 
that implementation of the final rule 
will reduce emissions from these 
sources by 1,198 Mg/yr (1,318 tpy), or 
approximately 53 percent. 

Since the emission limits for new and 
existing sources are the same, emission 
reductions for new sources are expected 
to be similar to the 53 percent emission 
reduction estimated for existing sources. 

B. What Are the Secondary 
Environmental Impacts 

Secondary environmental impacts are 
considered to be any air, water, or solid 
waste impacts, positive or negative, 
associated with the implementation of 
the final standards. These impacts are 
exclusive of the direct organic HAP air 
emission reductions discussed in the 
previous section.

Most of the organic HAP are VOC. 
Capture and control of HAP that are 
presently emitted will result in a 
decrease in VOC emissions. In addition, 
the emission control systems used to 
reduce HAP emissions will reduce non-
HAP VOC emissions as well. We do not 
have information on non-HAP VOC 
emissions from metal coil coating 
operations; consequently, we cannot 
quantify the reduction of VOC 
emissions. However, the percent 
reduction should be similar to the 
percent reduction in HAP emissions 
(i.e., about 53 percent). Emissions of 

VOC have been associated with a variety 
of health and welfare impacts. The VOC 
emissions, together with nitrogen 
oxides, are precursors to the formation 
of ground level ozone, or smog. 
Exposure to ambient ozone is 
responsible for a series of public health 
impacts such as alterations in lung 
capacity and aggravation of existing 
respiratory disease. Ozone exposure can 
also damage forests and crops. 

The use of newly installed or 
upgraded control devices will result in 
greater electricity consumption. 
Increases in emissions of nitrogen 
oxides, sulfur dioxide, carbon 
monoxide, and carbon dioxide, as well 
as certain HAP, from electric utilities 
could result. In the metal coil coating 
industry, some plants will comply by 
installing or upgrading oxidizers. 
Supplemental fuel, typically natural gas, 
will be used, particularly for thermal 
oxidizers. Combustion of this fuel will 
result in additional carbon dioxide 
emissions and may result in additional 
emissions of nitrogen oxides and carbon 
monoxide. We estimate that if increases 
in these emissions occur, they will be 
small (about three percent above 
baseline). 

A small number of facilities using 
waterborne coatings may install 
condenser systems to comply with the 
standard. This would result in the 
generation of wastewater streams that 
may require treatment to remove the 
HAP. It also is expected that some metal 
coil coating facilities will comply with 
the proposed standard by substituting 
non-HAP materials for HAP presently in 
use. In some cases, the non-HAP 
materials may be VOC, however, in 
other cases, non-VOC (e.g., water) 
materials may be used. Facilities 
converting to waterborne materials as a 
means or partial means of compliance 
may have reduced Resource 
Conservation and Recovery Act 
hazardous waste disposal if the status of 
the waste material changes from 
hazardous to nonhazardous. An increase 
in wastewater discharge may occur if 
waste material and waterborne wash-up 
materials are discharged to publicly 
owned treatment works. 

New and upgraded catalytic oxidizers 
will require catalysts. Catalyst life is 
estimated to be more than 10 years. 
Spent catalysts will represent a small 
amount of solid waste, and sometimes 
the spent catalyst will be regenerated by 
the manufacturer for reuse. Activated 
carbon used in solvent recovery systems 
is returned to the manufacturer at the 
end of its useful life and converted to 
other salable products. Little solid waste 
impact is expected from this source. 

C. What Are the Energy Impacts? 

The operation of new and upgraded 
control devices will require additional 
energy. Capture of previously 
uncontrolled solvent-laden air will 
require fan horsepower. Operation of 
oxidizers, particularly thermal 
oxidizers, may require supplemental 
fuel (typically natural gas). 

The total additional electrical energy 
required to meet the standard is 
estimated to be 2.3 million kilowatt-
hours per year. Nationwide incremental 
natural gas usage is expected to increase 
by approximately 170 million standard 
cubic feet per year. 

D. What Are the Cost Impacts? 

The total nationwide capital and 
annualized costs (1997 dollars) 
attributable to compliance with the final 
standards have been estimated for 
existing sources. These costs are based 
on model plant analysis of the least-cost 
measure using HAP emission controls 
needed for facilities to attain one of the 
compliance options. For existing 
facilities, with the exception of facilities 
applying waterborne coatings that do 
not meet the emission rate limit, the 
compliance costs represent the 
incremental costs associated with 
upgrading existing HAP emission 
controls. 

Compliance Costs for New Sources. 
Since the HAP emission limits for 
existing and new sources are the same, 
the incremental costs required to 
replace existing HAP emission controls 
are an indication of the incremental 
costs (above baseline level controls) that 
will be incurred by new sources to 
install and operate the level of HAP 
emission controls required to achieve 
the emission limits. For example, for a 
small coating line with one application 
station enclosed by a PTE and a thermal 
oxidizer to control HAP emissions, the 
incremental capital costs are estimated 
to be about $184,000, and the annual 
costs including monitoring, 
recordkeeping, and reporting costs 
approximately $73,000. Similarly, for a 
large coating line with two application 
stations enclosed by PTE and two 
thermal oxidizers, the incremental 
capital costs are estimated to be about 
$392,000 and the annual costs around 
$174,000, including monitoring, 
recordkeeping, and reporting costs. A 
coating line applying waterborne 
coatings is estimated to incur capital 
costs of around $1,008,000 and annual 
costs of approximately $371,000, 
including monitoring, recordkeeping, 
and reporting to install and operate a 
condenser system to control HAP 
emissions.
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The incremental costs incurred for 
coating lines controlled by thermal 
incinerators include retrofit factors, and, 
thus, for new sources the incremental 
costs are probably overstated. 
Nonetheless, the estimated costs should 
not deter the construction of new metal 
coil coating lines or the entry of new 
companies into the industry. 

Capital Costs for Existing Sources. 
Capital costs will be incurred by 
installing capture and control systems at 
those facilities presently without 
controls and upgrading capture and 
control systems at existing facilities that 
do not meet the final standard. 
Additionally, the purchase of 
monitoring equipment may be needed 
as a capital investment to meet the 
monitoring, recordkeeping, and 
reporting requirements of the NESHAP. 
Total nationwide capital costs are 
estimated at $18.1 million, based on the 
use of PTE, thermal oxidizers, solvent 
recovery systems, and monitoring 
equipment. The total nationwide capital 
costs with other methods of control are 
expected to be lower. 

Annual Costs at Existing Sources. 
Total nationwide annual costs of the 
final standard have been estimated at 
approximately $7.6 million per year 
with the use of PTE and new or 
upgraded thermal oxidizers or solvent 
recovery systems. These costs include 
capital recovery over a 15-year period, 
operating costs for the newly installed 
and upgraded capture and control 
systems, and costs for monitoring, 
recordkeeping, and reporting. These are 
net costs after taking into account the 
costs presently being incurred for the 
baseline control level. The total 
nationwide annual costs with methods 
of control other than thermal oxidizers 
are expected to be lower. 

E. What Are the Economic Impacts 
The Economic Impact Analysis (EIA) 

(included in the background 
information document (BID), EPA 453/
P–00–001) shows that the expected 
price increase for coated metal coils 
would be approximately 0.2 percent as 
a result of the proposed standards. 
Therefore, no adverse impact is 
expected to occur for those industries 
that consume coated metal coils such as 
building and construction, appliances, 
automotive parts, and other consumer 
products. 

The distribution of costs across metal 
coil coating facilities is slanted toward 
the lower impact levels with many 
facilities incurring no costs or only 
those related to initial performance 
testing and annually recurring 
monitoring, recordkeeping, and 
reporting. The EIA indicates that these 

regulatory costs are expected to 
represent less than 1 percent of the 
value of coating services, which should 
not cause producers to cease or alter 
their current operations. Hence, no 
firms or facilities are at risk of closure 
because of the proposed standards. For 
more information, consult the docket for 
this project. 

IV. What Are the Administrative 
Requirements? 

A. Executive Order 12866, Regulatory 
Planning and Review 

Under Executive Order 12866 (58 FR 
51735, October 4, 1993), we must 
determine whether the regulatory action 
is ‘‘significant’’ and therefore subject to 
review by OMB and the requirements of 
the Executive Order. The Executive 
Order defines ‘‘significant regulatory 
action’’ as one that is likely to result in 
a rule that may: 

(1) Have an annual effect on the 
economy of $100 million or more or 
adversely affect in a material way the 
economy, a sector of the economy, 
productivity, competition, jobs, the 
environment, public health or safety, or 
State, local, or tribal governments or 
communities; 

(2) Create a serious inconsistency or 
otherwise interfere with an action taken 
or planned by another agency; 

(3) Materially alter the budgetary 
impact of entitlements, grants, user fees, 
or loan programs, or the rights and 
obligations of recipients thereof; or

(4) Raise novel legal or policy issues 
arising out of legal mandates, the 
President’s priorities, or the principles 
set forth in the Executive Order. 

Pursuant to the terms of Executive 
Order 12866, it has been determined 
that this rule is not a ‘‘significant 
regulatory action’’ because none of the 
listed criteria apply to this action. 
Consequently, this action was not 
submitted to OMB for review under 
Executive Order 12866. 

B. Executive Order 13132, Federalism 

Executive Order 13132, entitled 
‘‘Federalism’’ (64 FR 43255, August 10, 
1999), requires EPA to develop an 
accountable process to ensure 
‘‘meaningful and timely input by State 
and local officials in the development of 
regulatory policies that have federalism 
implications.’’ ‘‘Policies that have 
federalism implications’’ is defined in 
the Executive Order to include 
regulations that have ‘‘substantial direct 
effects on the States, on the relationship 
between the national government and 
the States, or on the distribution of 
power and responsibilities among the 
various levels of government.’’ Under 

section 6 of Executive Order 13132, EPA 
may not issue a regulation that has 
federalism implications, that imposes 
substantial direct compliance costs, and 
that is not required by statute, unless 
the Federal government provides the 
funds necessary to pay the direct 
compliance costs incurred by State and 
local governments, or EPA consults with 
State and local officials early in the 
process of developing the proposed 
regulation. The EPA also may not issue 
a regulation that has federalism 
implications and that preempts State 
law, unless the Agency consults with 
State and local officials early in the 
process of developing the proposed 
regulation. 

This rule will not have substantial 
direct effects on the States, on the 
relationship between the national 
government and the States, or on the 
distribution of power and 
responsibilities among the various 
levels of government, as specified in 
Executive Order 13132. Thus, the 
requirements of section 6 of the 
Executive Order do not apply to this 
rule. Although section 6 of Executive 
Order 13132 does not apply to this rule, 
the EPA did consult with State and local 
officials to enable them to provide 
timely input in the development of this 
rule. 

C. Executive Order 13175, Consultation 
and Coordination With Indian Tribal 
Governments 

Executive Order 13175, entitled 
‘‘Consultation and Coordination with 
Indian Tribal Governments’’ (65 FR 
67249, November 9, 2000), requires EPA 
to develop an accountable process to 
ensure ‘‘meaningful and timely input by 
tribal officials in the development of 
regulatory policies that have tribal 
implications.’’ The final rule does not 
have tribal implications, as specified in 
Executive Order 13175. No tribal 
governments own or operate metal coil 
coating operations. Thus, Executive 
Order 13175 does not apply to this final 
rule. 

D. Executive Order 13045, Protection of 
Children From Environmental Health 
Risks and Safety Risks 

Executive Order 13045 (62 FR 19885, 
April 23, 1997) applies to any rule that: 
(1) Is determined to be ‘‘economically 
significant’’ as defined under Executive 
Order 12866, and (2) concerns an 
environmental health or safety risk that 
EPA has reason to believe may have a 
disproportionate effect on children. If 
the regulatory action meets both criteria, 
the EPA must evaluate the 
environmental health or safety effects of 
the planned rule on children, and 
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explain why the planned regulation is 
preferable to other potentially effective 
and reasonably feasible alternatives 
considered by the Agency. 

The EPA interprets Executive Order 
13045 as applying only to those 
regulatory actions that are based on 
health or safety risks, such that the 
analysis required under section 5–501 of 
the Executive Order has the potential to 
influence the regulation. Today’s rule is 
not subject to Executive Order 13045 
because it is based on technology 
performance and not on health or safety 
risks and because it is not 
‘‘economically significant.’’

E. Executive Order 13211, Actions 
Concerning Regulations That 
Significantly Affect Energy Supply, 
Distribution, or Use 

This rule is not subject to Executive 
Order 13211, ‘‘Actions Concerning 
Regulations That Significantly Affect 
Energy Supply, Distribution, or Use’’ (66 
FR 28355, May 22, 2001) because it is 
not a significant regulatory action under 
Executive Order 12866. 

F. Unfunded Mandates Reform Act of 
1995

Title II of the Unfunded Mandates 
Reform Act of 1995 (UMRA), Public 
Law 104–4, establishes requirements for 
Federal agencies to assess the effects of 
their regulatory actions on State, local, 
and tribal governments and the private 
sector. Under section 202 of the UMRA, 
EPA generally must prepare a written 
statement, including a cost-benefit 
analysis, for proposed and final rules 
with ‘‘Federal mandates’’ that may 
result in expenditures by State, local, 
and tribal governments, in the aggregate, 
or to the private sector, of $100 million 
or more in any 1 year. Before 
promulgating an EPA rule for which a 
written statement is needed, section 205 
of the UMRA generally requires EPA to 
identify and consider a reasonable 
number of regulatory alternatives and 
adopt the least costly, most cost-
effective, or least-burdensome 
alternative that achieves the objectives 
of the rule. The provisions of section 
205 do not apply when they are 
inconsistent with applicable law. 
Moreover, section 205 allows EPA to 
adopt an alternative other than the least-
costly, most cost-effective, or least 
burdensome alternative if the 
Administrator publishes with the final 
rule an explanation why that alternative 
was not adopted. Before EPA establishes 
any regulatory requirements that may 
significantly or uniquely affect small 
governments, including tribal 
governments, it must have developed 
under section 203 of the UMRA a small 

government agency plan. The plan must 
provide for notifying potentially 
affected small governments, enabling 
officials of affected small governments 
to have meaningful and timely input in 
the development of EPA regulatory 
proposals with significant Federal 
intergovernmental mandates, and 
informing, educating, and advising 
small governments on compliance with 
the regulatory requirements. 

The EPA has determined that this rule 
does not contain a Federal mandate that 
may result in expenditures of $100 
million or more for State, local, and 
tribal governments, in the aggregate, or 
the private sector in any 1 year. The rule 
does not impose any enforceable duties 
on State, local, or tribal governments, 
i.e., they own or operate no sources 
subject to this rule and, therefore, are 
not required to purchase control 
systems to meet the requirements of this 
rule. Regarding the private sector, EPA 
believes the rule will affect 
approximately 90 existing facilities 
nationwide. The EPA projects that 
annual economic effects will be $7.6 
million. Thus, today’s rule is not subject 
to the requirements of sections 202 and 
205 of the UMRA. Nevertheless, in 
developing this rule, EPA consulted 
with States to enable them to provide 
meaningful and timely input in the 
development of this rule. 

In addition, the EPA has determined 
that this rule contains no regulatory 
requirements that might significantly or 
uniquely affect small governments 
because it contains no requirements that 
apply to such governments or impose 
obligations upon them. Therefore, 
today’s rule is not subject to the 
requirements of section 203 of the 
UMRA. 

G. Regulatory Flexibility Act (RFA), as 
Amended by the Small Business 
Regulatory Enforcement Fairness Act of 
1996 (SBREFA), 5 U.S.C. 601, et seq. 

The RFA generally requires an agency 
to prepare a regulatory flexibility 
analysis of any rule subject to notice 
and comment rulemaking requirements 
under the Administrative Procedure Act 
or any other statute unless the agency 
certifies that the rule will not have a 
significant economic impact on a 
substantial number of small entities. 
Small entities include small businesses, 
small organizations, and small 
governmental jurisdictions. 

For purposes of assessing the impacts 
of today’s rule on small entities, small 
entity is defined as: (1) a small business 
according to Small Business 
Administration (SBA) size standards by 
NAICS code of the owning entity (in 
this case, ranging from 100–1,000 

employees; see table below); (2) a small 
governmental jurisdiction that is a 
government of a city, county, town, 
school district, or special district with a 
population of less than 50,000; and (3) 
a small organization that is any not-for-
profit enterprise which is independently 
owned and operated and is not 
dominant in its field. 

In accordance with the RFA and 
SBREFA, EPA conducted an assessment 
of the standard on small businesses 
within the metal coil coating industry. 
Based on SBA size definitions and 
reported sales and employment data, 
EPA identified 19 of the 49 companies 
owning metal coil coating facilities as 
small businesses. Although small 
businesses represent almost 39 percent 
of the companies within the source 
category, they are expected to incur only 
8.5 percent of the total industry 
compliance costs of approximately $6.0 
million. The average annual compliance 
cost share of sales for small businesses 
is less than 0.2 percent with 7 of the 19 
small businesses not expected to incur 
any additional costs because they are 
permitted as synthetic minor HAP 
emission sources. After considering the 
economic impacts of today’s rule on 
small entities, we determined that this 
action will not have a significant 
economic impact on a substantial 
number of small entities. 

Although this rule will not have a 
significant economic impact on a 
substantial number of small entities, we 
nonetheless tried to limit its impact on 
small entities. For example, the 
requirements of the rule only apply to 
major sources as defined in 40 CFR part 
63 and a title V or part 70 permit 
application can be used in lieu of an 
initial notification under certain 
conditions. Also, during the background 
information development phase of the 
rulemaking, numerous stakeholder 
meetings were held at which input was 
solicited from small entities. 

H. Paperwork Reduction Act
The information collection 

requirements in this rule will be 
submitted for approval to OMB under 
the Paperwork Reduction Act, 44 U.S.C. 
3501, et seq. An ICR document has been 
prepared by EPA (ICR No. 1957.01) and 
a copy may be obtained from Sandy 
Farmer by mail at the Collection 
Strategies Division (2822), U.S. EPA, 
1200 Pennsylvania Avenue, NW., 
Washington, DC 20460, by email at 
farmer.sandy@epa.gov, or by calling 
(202) 260–2740. A copy may also be 
downloaded off the internet at http://
www.epa.gov/icr. The information 
requirements are not effective until 
OMB approves them. 
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The information requirements are 
based on notification, recordkeeping, 
and reporting requirements in the 
NESHAP General Provisions (40 CFR 
part 63, subpart A), which are 
mandatory for all operators subject to 
national emission standards. These 
recordkeeping and reporting 
requirements are specifically authorized 
by section 114 of the CAA (42 U.S.C. 
7414). All information submitted to EPA 
pursuant to the recordkeeping and 
reporting requirements for which a 
claim of confidentiality is made is 
safeguarded according to Agency 
policies set forth in 40 CFR part 2, 
subpart B. 

The public burden of monitoring, 
recordkeeping, and reporting for this 
collection is estimated to average 281 
hours per year per coil coating facility 
for each year after the date of 
promulgation of the rule including time 
for reviewing instructions, searching 
existing data sources, gathering and 
maintaining the data needed, and 
completing and reviewing the collection 
of information. Monitoring, 
recordkeeping, and reporting costs also 
include the startup costs associated with 
initial performance tests and associated 
notifications and reports required to 
demonstrate initial compliance; 
emission rate limit monthly compliance 
determinations; semiannual reports 
when someone does not follow a plan 
for startups, shutdowns, and 
malfunctions; quarterly and semiannual 
reports on excess emissions; 
maintenance inspections; notices; and 
recordkeeping. The total annualized 
costs associated with monitoring, 
recordkeeping, and reporting have been 
estimated at $784,179 which include the 
estimated annualized capital costs of 
$232,076. 

Burden means the total time, effort, or 
financial resources expended by persons 
to generate, maintain, retain, or disclose 
or provide information to or for a 
Federal agency. This includes the time 
needed to review instructions; develop, 
acquire, install, and utilize technology 
and systems for the purposes of 
collecting, validating, and verifying 
information, processing and 
maintaining information, and disclosing 
and providing information; adjust the 
existing ways to comply with any 
previously applicable instructions and 
requirements; train personnel to be able 
to respond to a collection of 
information; search data sources; 
complete and review the collection of 
information; and transmit or otherwise 
disclose the information. 

An agency may not conduct or 
sponsor, and a person is not required to 
respond to, a collection of information 

unless it displays a currently valid OMB 
control number. The OMB control 
numbers for EPA’s regulations are in 40 
CFR part 9 and 48 CFR chapter 15. 

Comments are requested on the EPA’s 
need for this information, the accuracy 
of the provided burden estimates, and 
any suggested methods for minimizing 
respondent burden, including through 
the use of automated collection 
techniques. Send comments on the ICR 
to the Director, Collection Strategies 
Division (2822), U.S. EPA, 1200 
Pennsylvania Ave., NW, Washington, 
DC 20460, and to the Office of 
Information and Regulatory Affairs, 
Office of Management and Budget, 725 
17th Street, NW, Washington, DC 20503 
marked ‘‘Attention: Desk Officer for 
EPA.’’ Include the ICR number in any 
correspondence. Since OMB is required 
to make a decision concerning the ICR 
between 30 and 60 days after June 10, 
2002, a comment to OMB is best assured 
of having its full effect if OMB receives 
it by June 10, 2002. 

I. National Technology Transfer and 
Advancement Act of 1995

Section 12(d) of the National 
Technology Transfer and Advancement 
Act of 1995 (NTTAA) (Public Law No. 
104–113; 15 U.S.C. 272 note) directs the 
EPA to use voluntary consensus 
standards in their regulatory and 
procurement activities unless to do so 
would be inconsistent with applicable 
law or otherwise impractical. Voluntary 
consensus standards are technical 
standards (e.g., materials specifications, 
test methods, sampling procedures, 
business practices) developed or 
adopted by one or more voluntary 
consensus bodies. The NTTAA directs 
EPA to provide Congress, through 
annual reports to OMB, with 
explanations when an agency does not 
use available and applicable voluntary 
consensus standards. 

This rulemaking involves technical 
standards. The EPA cites the following 
standards in this rule: EPA Methods 1, 
1A, 2, 2A, 2C, 2D, 2F, 2G, 3, 3A, 3B, 4, 
24, 25, 25A, 204, 204A–F, and 311. 
Consistent with the NTTAA, EPA 
conducted searches to identify 
voluntary consensus standards in 
addition to these EPA methods. No 
applicable voluntary consensus 
standards were identified for EPA 
Methods 1A, 2A, 2D, 2F, 2G, 204, 204A 
through 204F, and 311. The search and 
review results have been documented 
and are placed in the docket (docket No. 
A–97–47) for this rule. 

The three voluntary consensus 
standards described below were 
identified as acceptable alternatives to 

EPA test methods for the purposes of 
this rule. 

The voluntary consensus standard 
ASME PTC 19–10–1981–Part 10, ‘‘Flue 
and Exhaust Gas Analyses,’’ is cited in 
this rule for its manual method for 
measuring the oxygen, carbon dioxide, 
and carbon monoxide content of 
exhaust gas. This part of ASME PTC 19–
10–1981–Part 10 is an acceptable 
alternative to Method 3B. 

The two voluntary consensus 
standards, ASTM D2697–86 
(Reapproved 1998) ‘‘Standard Test 
Method for Volume Nonvolatile Matter 
in Clear or Pigmented Coatings’’ and 
ASTM D6093–97 ‘‘Standard Test 
Method for Percent Volume Nonvolatile 
Matter in Clear or Pigmented Coatings 
Using a Helium Gas Pycnometer,’’ are 
cited in this rule as acceptable 
alternatives to EPA Method 24 to 
determine the volume solids content of 
coatings. Currently, EPA Method 24 
does not have a procedure for 
determining the volume of solids in 
coatings. These standards augment the 
procedures in Method 24, which 
currently states that volume solids 
content be calculated from the coating 
manufacturer’s formulation. 

Six voluntary consensus standards: 
ASTM D1475–90, ASTM D2369–95, 
ASTM D3792–91, ASTM D4017–96a, 
ASTM D4457–85 (Reapproved 91), and 
ASTM D5403–93 are already 
incorporated by reference in EPA 
Method 24. Five voluntary consensus 
standards: ASTM D1979–91, ASTM 
D3432–89, ASTM D4747–87, ASTM 
D4827–93, and ASTM PS9–94 are 
incorporated by reference in EPA 
Method 311. 

In addition to the voluntary 
consensus standards EPA proposes to 
use in this rule, the search for emissions 
measurement procedures identified 11 
other voluntary consensus standards. 
The EPA determined that nine of these 
11 standards identified for measuring 
emissions of the HAP or surrogates 
subject to emission standards in this 
rule were impractical alternatives to 
EPA test methods for the purposes of 
this rule. Therefore, EPA does not 
intend to adopt these standards for this 
purpose. The reasons for this 
determination for the nine methods are 
discussed below. 

The voluntary consensus standard 
ASTM D3154–00, ‘‘Standard Method for 
Average Velocity in a Duct (Pitot Tube 
Method),’’ is impractical as an 
alternative to EPA Methods 1, 2, 2C, 3, 
3B, and 4 for the purposes of this 
rulemaking since the standard appears 
to lack in quality control and quality 
assurance requirements. Specifically, 
ASTM D3154–00 does not include the 
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following: (1) Proof that openings of 
standard pitot tube have not been 
plugged during the test; (2) if 
differential pressure gauges other than 
inclined manometers (e.g., magnehelic 
gauges) are used, their calibration must 
be checked after each test series; and (3) 
the frequency and validity range for 
calibration of the temperature sensors. 

The voluntary consensus standard 
ASTM D3464–96 (2001), ‘‘Standard Test 
Method Average Velocity in a Duct 
Using a Thermal Anemometer,’’ is 
impractical as an alternative to EPA 
Method 2 for the purposes of this 
rulemaking primarily because 
applicability specifications are not 
clearly defined, e.g., range of gas 
composition, temperature limits. Also, 
the lack of supporting quality assurance 
data for the calibration procedures and 
specifications, and certain variability 
issues that are not adequately addressed 
by the standard limit EPA’s ability to 
make a definitive comparison of the 
method in these areas. 

The voluntary consensus standard 
ISO 10780:1994, ‘‘Stationary Source 
Emissions-Measurement of Velocity and 
Volume Flowrate of Gas Streams in 
Ducts,’’ is impractical as an alternative 
to EPA Method 2 in this rulemaking. 
The standard recommends the use of an 
L-shaped pitot, which historically has 
not been recommended by EPA. The 
EPA specifies the S-type design which 
has large openings that are less likely to 
plug up with dust.

Two voluntary consensus standards, 
EN 12619:1999 ‘‘Stationary Source 
Emissions-Determination of the Mass 
Concentration of Total Gaseous Organic 
Carbon at Low Concentrations in Flue 
Gases—Continuous Flame Ionization 
Detector Method’’ and ISO 14965: 
2000(E) ‘‘Air Quality-Determination of 
Total Nonmethane Organic Compounds-
Cryogenic Preconcentration and Direct 
Flame Ionization Method,’’ are 
impractical alternatives to EPA Method 
25 and 25A for the purposes of this 
rulemaking because the standards do 
not apply to solvent process vapors in 
concentrations greater than 40 ppm (EN 
12619) and 10 ppm carbon (ISO 14965). 
Methods whose upper limits are this 
low are too limited to be useful in 
measuring source emissions, which are 
expected to be much higher. 

The voluntary consensus standard, 
CAN/CSA Z223.2–M86 (1986), ‘‘Method 
for the Continuous Measurement of 
Oxygen, Carbon Dioxide, Carbon 
Monoxide, Sulphur Dioxide, and Oxides 
of Nitrogen in Enclosed Combustion 
Flue Gas Streams,’’ is unacceptable as a 
substitute for EPA Method 3A since it 
does not include quantitative 
specifications for measurement system 

performance, most notably the 
calibration procedures and instrument 
performance characteristics. The 
instrument performance characteristics 
that are provided are nonmandatory and 
also do not provide the same level of 
quality assurance as the EPA methods. 
For example, the zero and span/
calibration drift is only checked weekly, 
whereas the EPA methods requires drift 
checks after each run. 

Two very similar standards, ASTM 
D5835–95, ‘‘Standard Practice for 
Sampling Stationary Source Emissions 
for Automated Determination of Gas 
Concentration,’’ and ISO 10396:1993, 
‘‘Stationary Source Emissions: Sampling 
for the Automated Determination of Gas 
Concentrations,’’ are impractical 
alternatives to EPA Method 3A for the 
purposes of this rulemaking because 
they lack in detail and quality 
assurance/quality control requirements. 
Specifically, these two standards do not 
include the following: (1) Sensitivity of 
the method; (2) acceptable levels of 
analyzer calibration error; (3) acceptable 
levels of sampling system bias; (4) zero 
drift and calibration drift limits, time 
span, and required testing frequency; (5) 
a method to test the interference 
response of the analyzer; (6) procedures 
to determine the minimum sampling 
time per run and minimum 
measurement time; and (7) 
specifications for data recorders, in 
terms of resolution (all types) and 
recording intervals (digital and analog 
recorders, only). 

The voluntary consensus standard 
ISO 12039:2001, ‘‘Stationary Source 
Emissions—Determination of Carbon 
Monoxide, Carbon Dioxide, and 
Oxygen—Automated Methods,’’ is not 
acceptable as an alternative to EPA 
Method 3A. This ISO standard is similar 
to EPA Method 3A, but is missing some 
key features. In terms of sampling, the 
hardware required by ISO 12039:2001 
does not include a 3-way calibration 
valve assembly or equivalent to block 
the sample gas flow while calibration 
gases are introduced. In its calibration 
procedures, ISO 12039:2001 only 
specifies a two-point calibration while 
EPA Method 3A specifies a three-point 
calibration. Also, ISO 12039:2001 does 
not specify performance criteria for 
calibration error, calibration drift, or 
sampling system bias tests as in the EPA 
method, although checks of these 
quality control features are required by 
the ISO standard. 

Two of the 11 voluntary consensus 
standards identified in this search were 
not available at the time the review was 
conducted for the purposes of this rule 
because they are under development by 
a voluntary consensus body: ASME/BSR 

MFC 13M, ‘‘Flow Measurement by 
Velocity Traverse,’’ for EPA Method 2 
(and possibly 1); and ASME/BSR MFC 
12M, ‘‘Flow in Closed Conduits Using 
Multiport Averaging Pitot Primary 
Flowmeters,’’ for EPA Method 2. 

Section 63.5160 to subpart SSSS of 
this standard list the EPA testing 
methods included in the regulation. 
Under § 63.7(f) of Subpart A of the 
General Provisions, a source may apply 
to EPA for permission to use alternative 
test methods in place of any of the EPA 
testing methods. 

J. Congressional Review Act

The Congressional Review Act, 5 
U.S.C. 801, et seq. as added by the Small 
Business Regulatory Enforcement 
Fairness Act of 1996, generally provides 
that before a rule may take effect, the 
agency promulgating the rule must 
submit a rule report, which includes a 
copy of the rule, to each House of the 
Congress and to the Comptroller General 
of the United States. The EPA will 
submit a report containing this rule and 
other required information to the U.S. 
Senate, the U.S. House of 
Representatives, and the Comptroller 
General of the United States prior to 
publication of the rule in the Federal 
Register. A major rule cannot take effect 
until 60 days after it is published in the 
Federal Register. This action is not a 
‘‘major rule’’ as defined by 5 U.S.C. 
804(2).

List of Subjects in 40 CFR Part 63 

Environmental protection, 
Administrative practice and procedure, 
Air pollution control, Hazardous 
substances, Incorporation by reference, 
Intergovernmental relations, Reporting 
and recordkeeping requirements.

Dated: May 15, 2002. 
Christine Todd Whitman, 
Administrator.

For reasons set out in the preamble, 
title 40, chapter I, part 63 of the Code 
of Federal Regulations is amended as 
follows:

PART 63—[AMENDED] 

1. The authority citation for part 63 
continues to read as follows:

Authority: 42 U.S.C. 7401, et seq.

2. Section 63.14 is amended by 
revising paragraph (b) introductory text 
and adding new paragraphs (b)(24) and 
(25) and (j) to read as follows:

§ 63.14 Incorporations by reference.

* * * * *
(b) The following materials are 

available for purchase from at least one 
of the following addresses: American 
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Society for Testing and Materials 
(ASTM), 100 Barr Harbor Drive, Post 
Office Box C700, West Conshohocken, 
PA 19428–2959; or ProQuest, 300 North 
Zeeb Road, Ann Arbor, MI 48106.
* * * * *

(24) ASTM D2697–86(1998) 
(Reapproved 1998), Standard Test 
Method for Volume Nonvolatile Matter 
in Clear or Pigmented Coatings, IBR 
approved for § 63.5160(c). 

(25) ASTM D6093–97, Standard Test 
Method for Percent Volume Nonvolatile 
Matter in Clear or Pigmented Coatings 
Using a Helium Gas Pycnometer, IBR 
approved for § 63.5160(c).
* * * * *

(j) The following material is available 
for purchase from at least one of the 
following addresses: ASME 
International, Orders/Inquiries, P.O. Box 
2300, Fairfield, NJ 07007–2300; or 
Global Engineering Documents, Sales 
Department, 15 Inverness Way East, 
Englewood, CO 80112: ANSI/ASME 
PTC 19.10–1981, Flue and Exhaust Gas 
Analyses, IBR approved for 
§ 63.5160(d)(1)(iii).

3. Part 63 is amended by adding 
subpart SSSS to read as follows:

Subpart SSSS—National Emission 
Standards for Hazardous Air Pollutants: 
Surface Coating of Metal Coil 
Sec. 

What This Subpart Covers 
63.5080 What is in this subpart? 
63.5090 Does this subpart apply to me? 
63.5100 Which of my emissions sources are 

affected by this subpart? 
63.5110 What special definitions are used 

in this subpart? 

Emission Standards and Compliance Dates 

63.5120 What emission standards must I 
meet? 

63.5121 What operating limits must I meet? 
63.5130 When must I comply? 

General Requirements for Compliance with 
the Emission Standards and for Monitoring 
and Performance Tests 

63.5140 What general requirements must I 
meet to comply with the standards? 

63.5150 If I use a control device to comply 
with the emission standards, what 
monitoring must I do? 

63.5160 What performance tests must I 
complete?

Requirements for Showing Compliance 

63.5170 How do I demonstrate compliance 
with the standards? 

Reporting and Recordkeeping 

63.5180 What reports must I submit? 
63.5190 What records must I maintain? 

Delegation of Authority 

63.5200 What authorities may be delegated 
to the States? 

63.5201–63.5209 [Reserved] 

Tables to Subpart SSSS of Part 63 

Table 1 to Subpart SSSS of Part 63. Operating 
Limits if Using Add-on Control Devices 
and Capture System 

Table 2 to Subpart SSSS of Part 63. 
Applicability of General Provisions to 
Subpart SSSS

What This Subpart Covers

§ 63.5080 What is in this subpart? 
This subpart describes the actions you 

must take to reduce emissions of 
hazardous air pollutants (HAP) if you 
own or operate a facility that performs 
metal coil surface coating operations 
and is a major source of HAP. This 
subpart establishes emission standards 
and states what you must do to comply. 
Certain requirements apply to all who 
must comply with the subpart; others 
depend on the means you use to comply 
with an emission standard.

§ 63.5090 Does this subpart apply to me? 
(a) The provisions of this subpart 

apply to each facility that is a major 
source of HAP, as defined in § 63.2, at 
which a coil coating line is operated, 
except as provided in paragraph (b) of 
this section. 

(b) This subpart does not apply to any 
coil coating line that meets the criteria 
of paragraph (b)(1) or (2) of this section. 

(1) A coil coating line that is part of 
research or laboratory equipment. 

(2) A coil coating line on which at 
least 85 percent of the metal coil coated, 
based on surface area, is less than 0.15 
millimeter (0.006 inch) thick, except as 
provided in paragraph (c) of this 
section. 

(c) If you operate a coating line 
subject to subpart JJJJ of this part that 
also meets the criteria in either 
paragraph (c)(1) or (2) of this section, 
and you choose to comply with the 
requirements of this subpart, then such 
compliance constitutes compliance with 
subpart JJJJ. The coating line for which 
you choose this option is, therefore, 
included in the affected source for this 
subpart as defined in § 63.5110 and 
shall not be included in the affected 
source for subpart JJJJ as defined in 
§ 63.3300. 

(1) The coating line is used to coat 
metal coil of thicknesses both less than 
and greater than or equal to 0.15 
millimeter (0.006 inch) thick, regardless 
of the percentage of surface area of each 
thickness coated. 

(2) The coating line is used to coat 
only metal coil that is less than 0.15 
millimeter (0.006 inch) thick and the 
coating line is controlled by a common 
control device that also receives organic 
HAP emissions from a coil coating line 
that is subject to the requirements of 
this subpart. 

(d) Each coil coating line that does not 
comply with the provisions of this 
subpart because it meets the criteria in 
paragraph (b)(2) of this section, that for 
any rolling 12-month period fails to 
meet the criteria in paragraph (b)(2) 
would from that point forward become 
subject to the provisions of this subpart. 
After becoming subject to the provisions 
of this subpart, the coil coating line 
would no longer be eligible to use the 
criteria of paragraph (b)(2) of this 
section, even if in subsequent 12-month 
periods at least 85 percent of the metal 
coil coated, based on surface area, is less 
than 0.15 millimeter (0.006 inch) thick.

§ 63.5100 Which of my emissions sources 
are affected by this subpart? 

The affected source subject to this 
subpart is the collection of all of the coil 
coating lines at your facility.

§ 63.5110 What special definitions are 
used in this subpart? 

All terms used in this subpart that are 
not defined in this section have the 
meaning given to them in the Clean Air 
Act (CAA) and in subpart A of this part. 

Always-controlled work station means 
a work station associated with a curing 
oven from which the curing oven 
exhaust is delivered to a control device 
with no provision for the oven exhaust 
to bypass the control device. Sampling 
lines for analyzers and relief valves 
needed for safety purposes are not 
considered bypass lines. 

Capture efficiency means the fraction 
of all organic HAP emissions generated 
by a process that is delivered to a 
control device, expressed as a 
percentage. 

Capture system means a hood, 
enclosed room, or other means of 
collecting organic HAP emissions and 
conveying them to a control device. 

Car-seal means a seal that is placed on 
a device that is used to change the 
position of a valve or damper (e.g., from 
open to closed) in such a way that the 
position of the valve or damper cannot 
be changed without breaking the seal. 

Coating means material applied onto 
or impregnated into a substrate for 
decorative, protective, or functional 
purposes. Such materials include, but 
are not limited to, paints, varnishes, 
sealants, inks, adhesives, maskants, and 
temporary coatings. Decorative, 
protective, or functional materials that 
consist only of solvents, protective oils, 
acids, bases, or any combination of 
these substances are not considered 
coatings for the purposes of this subpart. 

Coating material means the coating 
and other products (e.g., a catalyst and 
resin in multi-component coatings) 
combined to make a single material at
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the coating facility that is applied to 
metal coil. For the purposes of this 
subpart, an organic solvent that is used 
to thin a coating prior to application to 
the metal coil is considered a coating 
material. 

Coil coating line means a process and 
the collection of equipment used to 
apply an organic coating to the surface 
of metal coil. A coil coating line 
includes a web unwind or feed section, 
a series of one or more work stations, 
any associated curing oven, wet section, 
and quench station. A coil coating line 
does not include ancillary operations 
such as mixing/thinning, cleaning, 
wastewater treatment, and storage of 
coating material. 

Control device means a device such as 
a solvent recovery device or oxidizer 
which reduces the organic HAP in an 
exhaust gas by recovery or by 
destruction. 

Control device efficiency means the 
ratio of organic HAP emissions 
recovered or destroyed by a control 
device to the total organic HAP 
emissions that are introduced into the 
control device, expressed as a 
percentage. 

Curing oven means the device that 
uses heat or radiation to dry or cure the 
coating material applied to the metal 
coil.

Day means a 24-consecutive-hour 
period. 

Deviation means any instance in 
which an affected source, subject to this 
subpart, or an owner or operator of such 
a source: 

(1) Fails to meet any requirement or 
obligation established by this subpart 
including, but not limited to, any 
emission limitation (including any 
operating limit) or work practice 
standard; 

(2) Fails to meet any term or condition 
that is adopted to implement an 
applicable requirement in this subpart 
and that is included in the operating 
permit for any affected source required 
to obtain such a permit; or 

(3) Fails to meet any emission 
limitation (including any operating 
limit) or work practice standard in this 
subpart during start-up, shutdown, or 
malfunction, regardless of whether or 
not such failure is permitted by this 
subpart. 

Existing affected source means an 
affected source the construction of 
which commenced on or before July 18, 
2000, and it has not subsequently 
undergone reconstruction as defined in 
§ 63.2. 

Facility means all contiguous or 
adjoining property that is under 
common ownership or control, 
including properties that are separated 

only by a road or other public right-of-
way. 

Flexible packaging means any 
package or part of a package the shape 
of which can be readily changed. 
Flexible packaging includes but is not 
limited to bags, pouches, labels, liners 
and wraps utilizing paper, plastic, film, 
aluminum foil, metalized or coated 
paper or film, or any combination of 
these materials. 

HAP applied means the organic HAP 
content of all coating materials applied 
to a substrate by a coil coating line. 

Intermittently-controllable work 
station means a work station associated 
with a curing oven with provisions for 
the curing oven exhaust to be delivered 
to a control device or diverted from a 
control device through a bypass line, 
depending on the position of a valve or 
damper. Sampling lines for analyzers 
and relief valves needed for safety 
purposes are not considered bypass 
lines. 

Metal coil means a continuous metal 
strip that is at least 0.15 millimeter 
(0.006 inch) thick, which is packaged in 
a roll or coil prior to coating. After 
coating, it may or may not be rewound 
into a roll or coil. Metal coil does not 
include metal webs that are coated for 
use in flexible packaging. 

Month means a calendar month or a 
pre-specified period of 28 days to 35 
days to allow for flexibility in 
recordkeeping when data are based on 
a business accounting period. 

Never-controlled work station means a 
work station which is not equipped 
with provisions by which any 
emissions, including those in the 
exhaust from any associated curing 
oven, may be delivered to a control 
device. 

New affected source means an 
affected source the construction or 
reconstruction of which commenced 
after July 18, 2000. 

Overall organic HAP control 
efficiency means the total efficiency of 
a control system, determined either by: 

(1) The product of the capture 
efficiency as determined in accordance 
with the requirements of § 63.5160(e) 
and the control device efficiency as 
determined in accordance with the 
requirements of § 63.5160(a)(1)(i) and 
(ii) or § 63.5160(d); or 

(2) A liquid-liquid material balance in 
accordance with the requirements of 
§ 63.5170(e)(1). 

Permanent total enclosure (PTE) 
means a permanently installed 
enclosure that meets the criteria of 
Method 204 of appendix M, 40 CFR part 
51 for a PTE, and that directs all the 
exhaust gases from the enclosure to a 
control device.

Protective oil means an organic 
material that is applied to metal for the 
purpose of providing lubrication or 
protection from corrosion without 
forming a solid film. This definition of 
protective oil includes but is not limited 
to lubricating oils, evaporative oils 
(including those that evaporate 
completely), and extrusion oils. 

Research or laboratory equipment 
means any equipment for which the 
primary purpose is to conduct research 
and development into new processes 
and products, where such equipment is 
operated under the close supervision of 
technically trained personnel and is not 
engaged in the manufacture of products 
for commercial sale in commerce, 
except in a de minimis manner. 

Temporary total enclosure (TTE) 
means an enclosure constructed for the 
purpose of measuring the capture 
efficiency of pollutants emitted from a 
given source, as defined in Method 204 
of 40 CFR part 51, appendix M. 

Work station means a unit on a coil 
coating line where coating material is 
deposited onto the metal coil substrate. 

Emission Standards and Compliance 
Dates

§ 63.5120 What emission standards must I 
meet? 

(a) Each coil coating affected source 
must limit organic HAP emissions to the 
level specified in paragraph (a)(1), (2), 
or (3) of this section: 

(1) No more than 2 percent of the 
organic HAP applied for each month 
during each 12-month compliance 
period (98 percent reduction); or 

(2) No more than 0.046 kilogram (kg) 
of organic HAP per liter of solids 
applied during each 12-month 
compliance period; or 

(3) If you use an oxidizer to control 
organic HAP emissions, operate the 
oxidizer such that an outlet organic 
HAP concentration of no greater than 20 
parts per million by volume (ppmv) on 
a dry basis is achieved and the 
efficiency of the capture system is 100 
percent. 

(b) You must demonstrate compliance 
with one of these standards by following 
the applicable procedures in § 63.5170.

§ 63.5121 What operating limits must I 
meet? 

(a) Except as provided in paragraph 
(b) of this section, for any coil coating 
line for which you use an add-on 
control device, unless you use a solvent 
recovery system and conduct a liquid-
liquid material balance according to 
§ 63.5170(e)(1), you must meet the 
applicable operating limits specified in 
Table 1 to this subpart. You must 
establish the operating limits during the 
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performance test according to the 
requirements in § 63.5160(d)(3). You 
must meet the operating limits at all 
times after you establish them.

(b) If you use an add-on control 
device other than those listed in Table 
1 to this subpart, or wish to monitor an 
alternative parameter and comply with 
a different operating limit, you must 
apply to the Administrator for approval 
of alternative monitoring under § 63.8(f).

§ 63.5130 When must I comply? 

(a) For an existing affected source, the 
compliance date is 3 years after June 10, 
2002. 

(b) If you own or operate a new 
affected source subject to the provisions 
of this subpart, you must comply 
immediately upon start-up of the 
affected source, or by June 10, 2002, 
whichever is later. 

(c) Affected sources which have 
undergone reconstruction are subject to 
the requirements for new affected 
sources. 

(d) The initial compliance period 
begins on the applicable compliance 
date specified in paragraph (a) or (b) of 
this section and ends on the last day of 
the 12th month following the 
compliance date. If the compliance date 
falls on any day other than the first day 
of a month, then the initial compliance 
period extends through that month plus 
the next 12 months. 

(e) For the purpose of demonstrating 
continuous compliance, a compliance 
period consists of 12 months. Each 
month after the end of the initial 
compliance period described in 
paragraph (d) of this section is the end 
of a compliance period consisting of 
that month and the preceding 11 
months. 

General Requirements for Compliance 
with the Emission Standards and for 
Monitoring and Performance Tests

§ 63.5140 What general requirements must 
I meet to comply with the standards? 

(a) You must be in compliance with 
the standards in this subpart at all 
times, except during periods of start-up, 
shutdown, and malfunction of any 
capture system and control device used 
to comply with this subpart. If you are 
complying with the emission standards 
of this subpart without the use of a 
capture system and control device, you 
must be in compliance with the 
standards at all times, including periods 
of start-up, shutdown, and malfunction. 

(b) Table 2 of this subpart provides 
cross references to subpart A of this 
part, indicating the applicability of the 
General Provisions requirements to this 
subpart.

§ 63.5150 If I use a control device to 
comply with the emission standards, what 
monitoring must I do?

TABLE 1 TO § 63.5150.—CONTROL DEVICE MONITORING REQUIREMENTS INDEX 

If you operate a coil coating line and have the 
following: Then you must: 

1. Control device ................................................. Monitor control device operating parameters (§ 63.5150(a)(3)). 
2. Capture system ............................................... Monitor capture system operating parameters (§ 63.5150(a)(4)). 
3. Intermittently controllable work station ............ Monitor parameters related to possible exhaust flow through any bypass to a control device 

(§ 63.5150(a)(1)). 
4. Continuous emission monitors ........................ Operate continuous emission monitors and perform a quarterly audit (§ 63.5150(a)(2)). 

(a) To demonstrate continuing 
compliance with the standards, you 
must monitor and inspect each capture 
system and each control device required 
to comply with § 63.5120 following the 
date on which the initial performance 
test of the capture system and control 
device is completed. You must install 
and operate the monitoring equipment 
as specified in paragraphs (a)(1) through 
(4) of this section. 

(1) Bypass monitoring. If you operate 
coil coating lines with intermittently-
controllable work stations, you must 
follow at least one of the procedures in 
paragraphs (a)(1)(i) through (iv) of this 
section for each curing oven associated 
with these work stations to monitor for 
potential bypass of the control device: 

(i) Flow control position indicator. 
Install, calibrate, maintain, and operate 
according to the manufacturer’s 
specifications a flow control position 
indicator that provides a record 
indicating whether the exhaust stream 
from the curing oven is directed to the 
control device or is diverted from the 
control device. The time and flow 
control position must be recorded at 
least once per hour, as well as every 

time the flow direction is changed. The 
flow control position indicator must be 
installed at the entrance to any bypass 
line that could divert the exhaust stream 
away from the control device to the 
atmosphere. 

(ii) Car-seal or lock-and-key valve 
closures. Secure any bypass line valve 
in the closed position with a car-seal or 
a lock-and-key type configuration when 
the control device is in operation; a 
visual inspection of the seal or closure 
mechanism will be performed at least 
once every month to ensure that the 
valve or damper is maintained in the 
closed position, and the exhaust stream 
is not diverted through the bypass line. 

(iii) Valve closure continuous 
monitoring. Ensure that any bypass line 
valve or damper is in the closed 
position through continuous monitoring 
of valve position when the control 
device is in operation. The monitoring 
system must be inspected at least once 
every month to verify that the monitor 
will indicate valve position. 

(iv) Automatic shutdown system. Use 
an automatic shutdown system in which 
the coil coating line is stopped when 
flow is diverted away from the control 

device to any bypass line when the 
control device is in operation. The 
automatic shutdown system must be 
inspected at least once every month to 
verify that it will detect diversions of 
flow and shut down operations. 

(2) Continuous emission monitoring 
system (CEMS). If you are demonstrating 
continuous compliance with the 
standards in § 63.5120(a)(1) or (2) 
through continuous emission 
monitoring of a control device, you 
must install, calibrate, operate, and 
maintain continuous emission monitors 
to measure the total organic volatile 
matter concentration at both the control 
device inlet and outlet, and you must 
continuously monitor flow rate. If you 
are demonstrating continuous 
compliance with the outlet organic HAP 
concentration limit in § 63.5120(a)(3), 
you must install, calibrate, operate, and 
maintain a continuous emission monitor 
to measure the total organic volatile 
matter concentration at the control 
device outlet. 

(i) All CEMS must comply with 
performance specification 8 or 9 of 40 
CFR part 60, appendix B, as appropriate 
for the detection principle you choose. 
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The requirements of 40 CFR part 60, 
procedure 1, appendix F must also be 
followed. In conducting the quarterly 
audits of the monitors as required by 
procedure 1, appendix F, you must use 
compounds representative of the 
gaseous emission stream being 
controlled. 

(ii) As specified in § 63.8(c)(4)(ii), 
each CEMS and each flow rate monitor 
must complete a minimum of one cycle 
of operation (sampling, analyzing, and 
data recording) for each successive 15-
minute period. Information which must 
be determined for recordkeeping 
purposes, as required by 
§ 63.5190(a)(1)(i) includes: 

(A) The hourly average of all recorded 
readings; 

(B) The daily average of all recorded 
readings for each operating day; and 

(C) The monthly average for each 
month during the semiannual reporting 
period. 

(3) Temperature monitoring of 
oxidizers. If you are complying with the 
requirements of the standards in 
§ 63.5120 through the use of an oxidizer 
and demonstrating continuous 
compliance through monitoring of an 
oxidizer operating parameter, you must 
comply with paragraphs (a)(3)(i) 
through (iii) of this section.

(i) Install, calibrate, maintain, and 
operate temperature monitoring 
equipment according to manufacturer’s 
specifications. The calibration of the 
chart recorder, data logger, or 
temperature indicator must be verified 
every 3 months; or the chart recorder, 
data logger, or temperature indicator 

must be replaced. You must replace the 
equipment either if you choose not to 
perform the calibration, or if the 
equipment cannot be calibrated 
properly. Each temperature monitoring 
device must be equipped with a 
continuous recorder. The device must 
have an accuracy of ±1 percent of the 
temperature being monitored in degrees 
Celsius, or ±1° Celsius, whichever is 
greater. 

(ii) For an oxidizer other than a 
catalytic oxidizer, to demonstrate 
continuous compliance with the 
operating limit established according to 
§ 63.5160(d)(3)(i), you must install the 
thermocouple or temperature sensor in 
the combustion chamber at a location in 
the combustion zone. 

(iii) For a catalytic oxidizer, if you are 
demonstrating continuous compliance 
with the operating limit established 
according to § 63.5160(d)(3)(ii)(A) and 
(B), then you must install the 
thermocouples or temperature sensors 
in the vent stream at the nearest feasible 
point to the inlet and outlet of the 
catalyst bed. Calculate the temperature 
difference across the catalyst. If you are 
demonstrating continuous compliance 
with the operating limit established 
according to § 63.5160(d)(3)(ii)(C) and 
(D), then you must install the 
thermocouple or temperature sensor in 
the vent stream at the nearest feasible 
point to the inlet of the catalyst bed. 

(4) Capture system monitoring. If you 
are complying with the requirements of 
the standards in § 63.5120 through the 
use of a capture system and control 

device, you must develop a capture 
system monitoring plan containing the 
information specified in paragraphs 
(a)(4)(i) and (ii) of this section. You 
must monitor the capture system in 
accordance with paragraph (a)(4)(iii) of 
this section. You must make the 
monitoring plan available for inspection 
by the permitting authority upon 
request. 

(i) The monitoring plan must identify 
the operating parameter to be monitored 
to ensure that the capture efficiency 
measured during the initial compliance 
test is maintained, explain why this 
parameter is appropriate for 
demonstrating ongoing compliance, and 
identify the specific monitoring 
procedures. 

(ii) The plan also must specify 
operating limits at the capture system 
operating parameter value, or range of 
values, that demonstrates compliance 
with the standards in § 63.5120. The 
operating limits must represent the 
conditions indicative of proper 
operation and maintenance of the 
capture system. 

(iii) You must conduct monitoring in 
accordance with the plan. 

(b) Any deviation from the required 
operating parameters which are 
monitored in accordance with 
paragraphs (a)(3) and (4) of this section, 
unless otherwise excused, will be 
considered a deviation from the 
operating limit.

§ 63.5160 What performance tests must I 
complete?

TABLE 1 TO § 63.5160.—REQUIRED PERFORMANCE TESTING SUMMARY 

If you control HAP on your coil coating line by: You must: 

1. Limiting HAP or Volatile matter content of coatings ............................ Determine the HAP or volatile matter and solids content of coating ma-
terials according to the procedures in § 63.5160(b) and (c). 

2. Using a capture system and add-on control device ............................ Conduct a performance test for each capture and control system to de-
termine: (1) the destruction or removal efficiency of each control de-
vice according to § 63.5160(d), and (2) the capture efficiency of each 
capture system according to § 63.5160(e). 

(a) If you use a control device to 
comply with the requirements of 
§ 63.5120, you are not required to 
conduct a performance test to 
demonstrate compliance if one or more 
of the criteria in paragraphs (a)(1) 
through (3) of this section are met: 

(1) The control device is equipped 
with continuous emission monitors for 
determining total organic volatile matter 
concentration, and capture efficiency 
has been determined in accordance with 
the requirements of this subpart; and the 
continuous emission monitors are used 
to demonstrate continuous compliance 
in accordance with § 63.5150(a)(2); or 

(2) You have received a waiver of 
performance testing under § 63.7(h); or 

(3) The control device is a solvent 
recovery system and you choose to 
comply by means of a monthly liquid-
liquid material balance. 

(b) Organic HAP content. You must 
determine the organic HAP weight 
fraction of each coating material applied 
by following one of the procedures in 
paragraphs (b)(1) through (4) of this 
section: 

(1) Method 311. You may test the 
material in accordance with Method 311 
of appendix A of this part. The Method 
311 determination may be performed by 

the manufacturer of the material and the 
results provided to you. The organic 
HAP content must be calculated 
according to the criteria and procedures 
in paragraphs (b)(1)(i) through (iii) of 
this section. 

(i) Count only those organic HAP that 
are measured to be present at greater 
than or equal to 0.1 weight percent for 
Occupational Safety and Health 
Administration (OSHA)-defined 
carcinogens as specified in 29 CFR 
1910.1200(d)(4) and greater than or 
equal to 1.0 weight percent for other 
organic HAP compounds.
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(ii) Express the weight fraction of each 
organic HAP you count according to 
paragraph (b)(1)(i) of this section as a 
value truncated to four places after the 
decimal point (for example, 0.3791). 

(iii) Calculate the total weight fraction 
of organic HAP in the tested material by 
summing the counted individual 
organic HAP weight fractions and 
truncating the result to three places after 
the decimal point (for example, 0.763). 

(2) Method 24. For coatings, you may 
determine the total volatile matter 
content as weight fraction of 
nonaqueous volatile matter and use it as 
a substitute for organic HAP, using 
Method 24 of 40 CFR part 60, appendix 
A. The Method 24 determination may be 
performed by the manufacturer of the 
coating and the results provided to you. 

(3) Alternative method. You may use 
an alternative test method for 
determining the organic HAP weight 
fraction once the Administrator has 
approved it. You must follow the 
procedure in § 63.7(f) to submit an 
alternative test method for approval. 

(4) Formulation data. You may use 
formulation data provided that the 
information represents each organic 
HAP present at a level equal to or 
greater than 0.1 percent for OSHA-
defined carcinogens as specified in 29 
CFR 1910.1200(d)(4) and equal to or 
greater than 1.0 percent for other 
organic HAP compounds in any raw 
material used, weighted by the mass 
fraction of each raw material used in the 
material. Formulation data may be 
provided to you by the manufacturer of 
the coating material. In the event of any 
inconsistency between test data 
obtained with the test methods specified 
in paragraphs (b)(1) through (3) of this 
section and formulation data, the test 
data will govern. 

(c) Solids content. You must 
determine the solids content of each 
coating material applied. You may 
determine the volume solids content 
using ASTM D2697–86 (Reapproved 
1998) or ASTM D6093–97 (incorporated 
by reference, see § 63.14), or an EPA 
approved alternative method. The 
ASTM D2697–86 (Reapproved 1998) or 
ASTM D6093–97 determination may be 
performed by the manufacturer of the 
material and the results provided to 
you. Alternatively, you may rely on 
formulation data provided by material 
providers to determine the volume 
solids. 

(d) Control device destruction or 
removal efficiency. If you are using an 
add-on control device, such as an 
oxidizer, to comply with the standard in 
§ 63.5120, you must conduct a 
performance test to establish the 
destruction or removal efficiency of the 

control device or the outlet HAP 
concentration achieved by the oxidizer, 
according to the methods and 
procedures in paragraphs (d)(1) and (2) 
of this section. During the performance 
test, you must establish the operating 
limits required by § 63.5121 according 
to paragraph (d)(3) of this section. 

(1) An initial performance test to 
establish the destruction or removal 
efficiency of the control device must be 
conducted such that control device inlet 
and outlet testing is conducted 
simultaneously. To establish the outlet 
organic HAP concentration achieved by 
the oxidizer, only oxidizer outlet testing 
must be conducted. The data must be 
reduced in accordance with the test 
methods and procedures in paragraphs 
(d)(1)(i) through (ix). 

(i) Method 1 or 1A of 40 CFR part 60, 
appendix A, is used for sample and 
velocity traverses to determine sampling 
locations. 

(ii) Method 2, 2A, 2C, 2D, 2F, or 2G 
of 40 CFR part 60, appendix A, is used 
to determine gas volumetric flow rate. 

(iii) Method 3, 3A, or 3B of 40 CFR 
part 60, appendix A, used for gas 
analysis to determine dry molecular 
weight. You may also use as an 
alternative to Method 3B, the manual 
method for measuring the oxygen, 
carbon dioxide, and carbon monoxide 
content of exhaust gas, ANSI/ASME 
PTC 19.10–1981, ‘‘Flue and Exhaust Gas 
Analyses’’ (incorporated by reference, 
see § 63.14). 

(iv) Method 4 of 40 CFR part 60, 
appendix A, is used to determine stack 
gas moisture. 

(v) Methods for determining gas 
volumetric flow rate, dry molecular 
weight, and stack gas moisture must be 
performed, as applicable, during each 
test run, as specified in paragraph 
(d)(1)(vii) of this section. 

(vi) Method 25 or 25A of 40 CFR part 
60, appendix A, is used to determine 
total gaseous non-methane organic 
matter concentration. Use the same test 
method for both the inlet and outlet 
measurements, which must be 
conducted simultaneously. You must 
submit notification of the intended test 
method to the Administrator for 
approval along with notification of the 
performance test required under § 63.7 
(b). You must use Method 25A if any of 
the conditions described in paragraphs 
(d)(1)(vi)(A) through (D) of this section 
apply to the control device. 

(A) The control device is not an 
oxidizer. 

(B) The control device is an oxidizer, 
but an exhaust gas volatile organic 
matter concentration of 50 ppmv or less 
is required to comply with the standards 
in § 63.5120; or 

(C) The control device is an oxidizer, 
but the volatile organic matter 
concentration at the inlet to the control 
system and the required level of control 
are such that they result in exhaust gas 
volatile organic matter concentrations of 
50 ppmv or less; or 

(D) The control device is an oxidizer, 
but because of the high efficiency of the 
control device, the anticipated volatile 
organic matter concentration at the 
control device exhaust is 50 ppmv or 
less, regardless of inlet concentration.

(vii) Each performance test must 
consist of three separate runs, except as 
provided by § 63.7(e)(3); each run must 
be conducted for at least 1 hour under 
the conditions that exist when the 
affected source is operating under 
normal operating conditions. For the 
purpose of determining volatile organic 
matter concentrations and mass flow 
rates, the average of the results of all 
runs will apply. If you are 
demonstrating initial compliance with 
the outlet organic HAP concentration 
limit in § 63.5120(a)(3), only the average 
outlet volatile organic matter 
concentration must be determined. 

(viii) If you are determining the 
control device destruction or removal 
efficiency, for each run, determine the 
volatile organic matter mass flow rates 
using Equation 1 of this section:

M Q C Eqf sd C= ( )−( )( . ) ( . )12 0 0416 10 16

Where: 
Mf=total organic volatile matter mass flow 

rate, kg/per hour (h). 
Cc=concentration of organic compounds as 

carbon in the vent gas, as determined by 
Method 25 or Method 25A, ppmv, dry 
basis. 

Qsd=volumetric flow rate of gases entering or 
exiting the control device, as determined 
by Method 2, 2A, 2C, 2D, 2F, or 2G, dry 
standard cubic meters (dscm)/h. 

0.0416=conversion factor for molar volume, 
kg-moles per cubic meter (mol/m3) (@ 
293 Kelvin (K) and 760 millimeters of 
mercury (mmHg)).

(ix) For each run, determine the 
control device destruction or removal 
efficiency, DRE, using Equation 2 of this 
section:

DRE
M M

M
fi fo

fi

=
−

×100 (Eq.  2)

Where:

DRE=organic emissions destruction or 
removal efficiency of the add-on control 
device, percent. 

Mfi=organic volatile matter mass flow rate at 
the inlet to the control device, kg/h. 

Mfo=organic volatile matter mass flow rate at 
the outlet of the control device, kg/h.

(x) The control device destruction or 
removal efficiency is determined as the 
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average of the efficiencies determined in 
the three test runs and calculated in 
Equation 2 of this section. 

(2) You must record such process 
information as may be necessary to 
determine the conditions in existence at 
the time of the performance test. 
Operations during periods of start-up, 
shutdown, and malfunction will not 
constitute representative conditions for 
the purpose of a performance test.

(3) Operating limits. If you are using 
a capture system and add-on control 
device other than a solvent recovery 
system for which you conduct a liquid-
liquid material balance to comply with 
the requirements in § 63.5120, you must 
establish the applicable operating limits 
required by § 63.5121. These operating 
limits apply to each capture system and 
to each add-on emission control device 
that is not monitored by CEMS, and you 
must establish the operating limits 
during the performance test required by 
paragraph (d) of this section according 
to the requirements in paragraphs 
(d)(3)(i) through (iii) of this section. 

(i) Thermal oxidizer. If your add-on 
control device is a thermal oxidizer, 
establish the operating limits according 
to paragraphs (d)(3)(i)(A) and (B) of this 
section. 

(A) During the performance test, you 
must monitor and record the 
combustion temperature at least once 
every 15 minutes during each of the 
three test runs. You must monitor the 
temperature in the firebox of the 
thermal oxidizer or immediately 
downstream of the firebox before any 
substantial heat exchange occurs. 

(B) Use the data collected during the 
performance test to calculate and record 
the average combustion temperature 
maintained during the performance test. 
This average combustion temperature is 
the minimum operating limit for your 
thermal oxidizer. 

(ii) Catalytic oxidizer. If your add-on 
control device is a catalytic oxidizer, 
establish the operating limits according 
to either paragraphs (d)(3)(ii)(A) and (B) 
or paragraphs (d)(3)(ii)(C) and (D) of this 
section. 

(A) During the performance test, you 
must monitor and record the 
temperature just before the catalyst bed 
and the temperature difference across 
the catalyst bed at least once every 15 
minutes during each of the three test 
runs. 

(B) Use the data collected during the 
performance test to calculate and record 
the average temperature just before the 
catalyst bed and the average 

temperature difference across the 
catalyst bed maintained during the 
performance test. These are the 
minimum operating limits for your 
catalytic oxidizer. 

(C) As an alternative to monitoring the 
temperature difference across the 
catalyst bed, you may monitor the 
temperature at the inlet to the catalyst 
bed and implement a site-specific 
inspection and maintenance plan for 
your catalytic oxidizer as specified in 
paragraph (d)(3)(ii)(D) of this section. 
During the performance test, you must 
monitor and record the temperature just 
before the catalyst bed at least once 
every 15 minutes during each of the 
three test runs. Use the data collected 
during the performance test to calculate 
and record the average temperature just 
before the catalyst bed during the 
performance test. This is the minimum 
operating limit for your catalytic 
oxidizer. 

(D) You must develop and implement 
an inspection and maintenance plan for 
your catalytic oxidizer(s) for which you 
elect to monitor according to paragraph 
(d)(3)(ii)(C) of this section. The plan 
must address, at a minimum, the 
elements specified in paragraphs 
(d)(3)(ii)(D)(1 (3) of this section. 

(1) Annual sampling and analysis of 
the catalyst activity (i.e., conversion 
efficiency) following the manufacturer’s 
or catalyst supplier’s recommended 
procedures. 

(2) Monthly inspection of the oxidizer 
system including the burner assembly 
and fuel supply lines for problems and, 

(3) Annual internal and monthly 
external visual inspection of the catalyst 
bed to check for channeling, abrasion, 
and settling. If problems are found, you 
must take corrective action consistent 
with the manufacturer’s 
recommendations and conduct a new 
performance test to determine 
destruction efficiency according to 
§ 63.5160. 

(iii) Other types of control devices. If 
you use a control device other than an 
oxidizer or a solvent recovery system for 
which you choose to comply by means 
of a monthly liquid-liquid material 
balance, or wish to monitor an 
alternative parameter and comply with 
a different operating limit, you must 
apply to the Administrator for approval 
of alternative monitoring under § 63.8(f).

(e) Capture efficiency. If you are 
required to determine capture efficiency 
to meet the requirements of 
§ 63.5170(e)(2), (f)(1) through (2), (h)(2) 
through (4), or (i)(2) through (3), you 

must determine capture efficiency using 
the procedures in paragraph (e)(1), (2), 
or (3) of this section, as applicable. 

(1) For an enclosure that meets the 
criteria for a PTE, you may assume it 
achieves 100 percent capture efficiency. 
You must confirm that your capture 
system is a PTE by demonstrating that 
it meets the requirements of section 6 of 
EPA Method 204 of 40 CFR part 51, 
appendix M (or an EPA approved 
alternative method), and that all exhaust 
gases from the enclosure are delivered 
to a control device. 

(2) You may determine capture 
efficiency, CE, according to the 
protocols for testing with temporary 
total enclosures that are specified in 
Method 204A through F of 40 CFR part 
51, appendix M. You may exclude 
never-controlled work stations from 
such capture efficiency determinations. 

(3) As an alternative to the procedures 
specified in paragraphs (e)(1) and (2) of 
this section, if you are required to 
conduct a capture efficiency test, you 
may use any capture efficiency protocol 
and test methods that satisfy the criteria 
of either the Data Quality Objective or 
the Lower Confidence Limit approach as 
described in appendix A to subpart KK 
of this part. You may exclude never-
controlled work stations from such 
capture efficiency determinations. 

Requirements for Showing Compliance

§ 63.5170 How do I demonstrate 
compliance with the standards? 

You must include all coating 
materials (as defined in § 63.5110) used 
in the affected source when determining 
compliance with the applicable 
emission limit in § 63.5120. To make 
this determination, you must use at least 
one of the four compliance options 
listed in Table 1 of this section. You 
may apply any of the compliance 
options to an individual coil coating 
line, or to multiple lines as a group, or 
to the entire affected source. You may 
use different compliance options for 
different coil coating lines, or at 
different times on the same line. 
However, you may not use different 
compliance options at the same time on 
the same coil coating line. If you switch 
between compliance options for any coil 
coating line or group of lines, you must 
document this switch as required by 
§ 63.5190(a), and you must report it in 
the next semiannual compliance report 
required in § 63.5180.
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TABLE 1 TO § 63.5170.—COMPLIANCE DEMONSTRATION REQUIREMENTS INDEX 

If you choose to demonstrate compliance by: Then you must demonstrate that: 

1. Use of ‘‘as purchased’’ compliant coatings .... a. Each coating material used during the 12-month compliance period does not exceed 0.046 
kg HAP per liter solids, as purchased. Paragraph (a) of this section. 

2. Use of ‘‘as applied’’ compliant coatings .......... a. Each coating material used does not exceed 0.046 kg HAP per liter solids on a rolling 12-
month average as applied basis, determined monthly. Paragraphs (b)(1) of this section; or 

b. Average of all coating materials used does not exceed 0.046 kg HAP per liter solids on a 
rolling 12-month average as applied basis, determined monthly. Paragraph (b)(2) of this 
section. 

3. Use of a capture system and control device .. Overall organic HAP control efficiency is at least 98 percent on a monthly basis for individual 
or groups of coil coating lines; or overall organic HAP control efficiency is at least 98 per-
cent during initial performance test and operating limits are achieved continuously for indi-
vidual coil coating lines; or oxidizer outlet HAP concentration is no greater than 20 ppmv 
and there is 100 percent capture efficiency during initial performance test and operating lim-
its are achieved continuously for individual coil coating lines. Paragraph (c) of this section. 

4. Use of a combination of compliant coatings 
and control devices and maintaining an ac-
ceptable equivalent emission rate.

Average equivalent emission rate does not exceed 0.046 kg HAP per liter solids on a rolling 
12-month average as applied basis, determined monthly. Paragraph (d) of this section. 

(a) As-purchased compliant coatings. 
If you elect to use coatings that 
individually meet the organic HAP 
emission limit in § 63.5120(a)(2) as-
purchased, to which you will not add 
HAP during distribution or application, 
you must demonstrate that each coating 
material applied during the 12-month 
compliance period contains no more 
than 0.046 kg HAP per liter of solids on 
an as-purchased basis. 

(1) Determine the organic HAP 
content for each coating material in 
accordance with § 63.5160(b) and the 
volume solids content in accordance 
with § 63.5160(c). 

(2) Combine these results using 
Equation 1 of this section and compare 
the result to the organic HAP emission 

limit in § 63.5120(a)(2) to demonstrate 
that each coating material contains no 
more organic HAP than the limit.

H
C D

V
Eqsiap

hi i

si

= ( .  1)

Where:
Hsiap = as-purchased, organic HAP to solids 

ratio of coating material, i, kg organic 
HAP/liter solids applied. 

Chi = organic HAP content of coating 
material, i, expressed as a weight-
fraction, kg/kg. 

Di = density of coating material, i, kg/l. 
Vsi = volume fraction of solids in coating, i, 

l/l.
(b) As-applied compliant coatings. If 

you choose to use ‘‘as-applied’’ 
compliant coatings, you must 

demonstrate that the average of each 
coating material applied during the 12-
month compliance period contains no 
more than 0.046 kg of organic HAP per 
liter of solids applied in accordance 
with (b)(1) of this section, or 
demonstrate that the average of all 
coating materials applied during the 12-
month compliance period contain no 
more than 0.046 kg of organic HAP per 
liter of solids applied in accordance 
with paragraph (b)(2) of this section. 

(1) To demonstrate that the average 
organic HAP content on the basis of 
solids applied for each coating material 
applied, HSi yr, is less than 0.046 kg HAP 
per liter solids applied for the 12-month 
compliance period, use Equation 2 of 
this section:
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Where:
Hsi yr = average for the 12-month compliance 

period, as-applied, organic HAP to solids 
ratio of material, i, kg organic HAP/liter 
solids applied. 

Vi = volume of coating material, i, l. 
Di = density of coating material, i, kg/l. 
Cahi = monthly average, as-applied, organic 

HAP content of solids-containing coating 
material, i, expressed as a weight 
fraction, kilogram (kg)/kg. 

Vj = volume of solvent, j, l. 
Dj = density of solvent, j, kg/l. 
Chij = organic HAP content of solvent, j, 

added to coating material, i, expressed as 
a weight fraction, kg/kg. 

Vsi = volume fraction of solids in coating, i, 
l/l. 

y = identifier for months. 
q = number of different solvents, thinners, 

reducers, diluents, or other non-solids-

containing coating materials applied in a 
month.

(2) To demonstrte that the average 
organic HAP content on the basis of 
solids applied, HS yr, of all coating 
materials applied is less than 0.046 kg 
HAP per liter solids applied for the 12-
month compliance period, use Equation 
3 of this section:
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Where:
HS yr = average for the 12-month compliance 

period, as-applied, organic HAP to solids 
ratio of all materials applied, kg organic 
HAP/liter solids applied.

Vi = volume of coating material, i, l. 
Di = density of coating material, i, kg/l. 
Cahi = monthly average, as-applied, organic 

HAP content of solids-containing coating 
material, i, expressed as a weight 
fraction, kilogram (kg)/kg. 

Vj = volume of solvent, j, l. 
Dj = density of solvent, j, kg/l. 
Chij = organic HAP content of solvent, j, 

added to coating material, i, expressed as 
a weight fraction, kg/kg. 

Vsi = volume fraction of solids in coating, i, 
l/l. 

p = number of different coating materials 
applied in a month. 

q = number of different solvents, thinners, 
reducers, diluents, or other non-solids-
containing coating materials applied in a 
month. 

y = identifier for months.

(c) Capture and control to reduce 
emissions to no more than the allowable 
limit. If you use one or more capture 
systems and one or more control devices 
and demonstrate an average overall 
organic HAP control efficiency of at 
least 98 percent for each month to 
comply with § 63.5120(a)(1); or operate 
a capture system and oxidizer so that 
the capture efficiency is 100 percent and 
the oxidizer outlet HAP concentration is 
no greater than 20 ppmv on a dry basis 
to comply with § 63.5120(a)(3), you 
must follow one of the procedures in 
paragraphs (c)(1) through (4) of this 
section. Alternatively, you may 
demonstrate compliance for an 
individual coil coating line by operating 
its capture system and control device 
and continuous parameter monitoring 
system according to the procedures in 
paragraph (i) of this section. 

(1) If the affected source uses one 
compliance procedure to limit organic 
HAP emissions to the level specified in 
§ 63.5120(a)(1) or (2) and has only 
always-controlled work stations, then 
you must demonstrate compliance with 
the provisions of paragraph (e) of this 
section when emissions from the 
affected source are controlled by one or 
more solvent recovery devices. 

(2) If the affected source uses one 
compliance procedure to limit organic 
HAP emissions to the level specified in 
§ 63.5120(a)(1) or (2) and has only 
always-controlled work stations, then 
you must demonstrate compliance with 
the provisions of paragraph (f) of this 
section when emissions are controlled 
by one or more oxidizers. 

(3) If the affected source operates both 
solvent recovery and oxidizer control 
devices, one or more never-controlled 
work stations, or one or more 
intermittently-controllable work 

stations, or uses more than one 
compliance procedure, then you must 
demonstrate compliance with the 
provisions of paragraph (g) of this 
section. 

(4) The method of limiting organic 
HAP emissions to the level specified in 
§ 63.5120(a)(3) is the installation and 
operation of a PTE around each work 
station and associated curing oven in 
the coating line and the ventilation of 
all organic HAP emissions from each 
PTE to an oxidizer with an outlet 
organic HAP concentration of no greater 
than 20 ppmv on a dry basis. An 
enclosure that meets the requirements 
in § 63.5160(e)(1) is considered a PTE. 
Initial compliance of the oxidizer with 
the outlet organic HAP concentration 
limit is demonstrated either through 
continuous emission monitoring 
according to paragraph (c)(4)(ii) of this 
section or through performance tests 
using the procedure in § 63.5160(d). If 
this method is selected, you must meet 
the requirements of paragraph (c)(4)(i) of 
this section to demonstrate continuing 
achievement of 100 percent capture of 
organic HAP emissions and either 
paragraph (c)(4)(ii) or paragraph 
(c)(4)(iii) of this section, respectively, to 
demonstrate continuous compliance 
with the oxidizer outlet organic HAP 
concentration limit through continuous 
emission monitoring or continuous 
operating parameter monitoring: 

(i) Whenever a work station is 
operated, continuously monitor the 
capture system operating parameter 
established in accordance with 
§ 63.5150(a)(4). 

(ii) To demonstrate that the value of 
the exhaust gas organic HAP 
concentration at the outlet of the 
oxidizer is no greater than 20 ppmv, on 
a dry basis, install, calibrate, operate, 
and maintain CEMS according to the 
requirements of § 63.5150(a)(2). 

(iii) To demonstrate continuous 
compliance with operating limits 
established in accordance with 
§ 63.5150(a)(3), whenever a work station 
is operated, continuously monitor the 
applicable oxidizer operating parameter. 

(d) Capture and control to achieve the 
emission rate limit. If you use one or 
more capture systems and one or more 
control devices and limit the organic 
HAP emission rate to no more than 
0.046 kg organic HAP emitted per liter 
of solids applied on a 12-month average 
as-applied basis, then you must follow 
one of the procedures in paragraphs 
(d)(1) through (3) of this section. 

(1) If you use one or more solvent 
recovery devices, you must demonstrate 
compliance with the provisions in 
paragraph (e) of this section. 

(2) If you use one or more oxidizers, 
you must demonstrate compliance with 
the provisions in paragraph (f) of this 
section. 

(3) If you use both solvent recovery 
devices and oxidizers, or operate one or 
more never-controlled work stations or 
one or more intermittently controllable 
work stations, you must demonstrate 
compliance with the provisions in 
paragraph (g) of this section. 

(e) Use of solvent recovery to 
demonstrate compliance. If you use one 
or more solvent recovery devices to 
control emissions from always-
controlled work stations, you must 
show compliance by following the 
procedures in either paragraph (e)(1) or 
(2) of this section:

(1) Liquid-liquid material balance. 
Perform a liquid-liquid material balance 
for each month as specified in 
paragraphs (e)(1)(i) through (vi) of this 
section and use Equations 4 through 6 
of this section to convert the data to 
units of this standard. All 
determinations of quantity of coating 
and composition of coating must be 
made at a time and location in the 
process after all ingredients (including 
any dilution solvent) have been added 
to the coating, or appropriate 
adjustments must be made to account 
for any ingredients added after the 
amount of coating has been determined. 

(i) Measure the mass of each coating 
material applied on the work station or 
group of work stations controlled by one 
or more solvent recovery devices during 
the month. 

(ii) If demonstrating compliance with 
the organic HAP emission rate based on 
solids applied, determine the organic 
HAP content of each coating material 
applied during the month following the 
procedure in § 63.5160(b). 

(iii) Determine the volatile matter 
content of each coating material applied 
during the month following the 
procedure in § 63.5160(c). 

(iv) If demonstrating compliance with 
the organic HAP emission rate based on 
solids applied, determine the solids 
content of each coating material applied 
during the month following the 
procedure in § 63.5160(c). 

(v) For each solvent recovery device 
used to comply with § 63.5120(a), 
install, calibrate, maintain, and operate 
according to the manufacturer’s 
specifications, a device that indicates 
the cumulative amount of volatile 
matter recovered by the solvent recovery 
device on a monthly basis. The device 
must be initially certified by the 
manufacturer to be accurate to within ± 
2.0 percent. 

(vi) For each solvent recovery device 
used to comply with § 63.5120(a), 
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measure the amount of volatile matter 
recovered for the month. 

(vii) Recovery efficiency, Rv. Calculate 
the volatile organic matter collection 
and recovery efficiency, Rv, using 
Equation 4 of this section:

R
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Where:
Rv = organic volatile matter collection and 

recovery efficiency, percent. 
Mkvr = mass of volatile matter recovered in 

a month by solvent recovery device, k, 
kg. 

Mi = mass of coating material, i, applied in 
a month, kg. 

Cvi = volatile matter content of coating 
material, i, expressed as a weight 
fraction, kg/kg. 

Mj = mass of solvent, thinner, reducer, 
diluent, or other non-solids-containing 
coating material (excluding H2O), j, 
applied in a month, kg. 

p = number of different coating materials 
applied in a month. 

q = number of different solvents, thinners, 
reducers, diluents, or other non-solids-
containing coating materials applied in a 
month. 

s = number of solvent recovery devices used 
to comply with the standard of § 63.5120 
of this subpart, in the facility.

(viii) Organic HAP emitted, He. 
Calculate the mass of organic HAP 
emitted during the month, He, using 
Equation 5 of this section:
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Where:
He = total monthly organic HAP emitted, kg. 
Rv = organic volatile matter collection and 

recovery efficiency, percent. 
Chi = organic HAP content of coating 

material, i, expressed as a weight-
fraction, kg/kg. 

Mi = mass of coating material, i, applied in 
a month, kg. 

Chij = organic HAP content of solvent, j, 
added to coating material, i, expressed as 
a weight fraction, kg/kg. 

Mij = mass of solvent, thinner, reducer, 
diluent, or other non-solids-containing 
coating material, j, added to solids-
containing coating material, i, in a 
month, kg. 

p = number of different coating materials 
applied in a month. 

q = number of different solvents, thinners, 
reducers, diluents, or other non-solids-
containing coating materials applied in a 
month.

(ix) Organic HAP emission rate based 
on solids applied for the 12-month 
compliance period, LANNUAL. Calculate 
the organic HAP emission rate based on 
solids applied for the 12-month 
compliance period, LANNUAL, using 
Equation 6 of this section:
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Where:
LANNUAL = mass organic HAP emitted per 

volume of solids applied for the 12-
month compliance period, kg/liter. 

He = total monthly organic HAP emitted, kg. 
Csi = solids content of coating material, i, 

expressed as liter of solids/kg of 
material. 

Mi = mass of coating material, i, applied in 
a month, kg. 

y = identifier for months. 
p = number of different coating materials 

applied in a month.

(x) Compare actual performance to 
performance required by compliance 
option. The affected source is in 
compliance with § 63.5120(a) if it meets 
the requirement in either paragraph 
(e)(1)(x)(A) or (B) of this section:

(A) The average volatile organic 
matter collection and recovery 
efficiency, Rv, is 98 percent or greater 
each month of the 12-month compliance 
period; or 

(B) The organic HAP emission rate 
based on solids applied for the 12-
month compliance period, LANNUAL, is 
0.046 kg organic HAP per liter solids 
applied or less. 

(2) Continuous emission monitoring of 
control device performance. Use 
continuous emission monitors to 
demonstrate recovery efficiency, 
conduct an initial performance test of 
capture efficiency and volumetric flow 
rate, and continuously monitor a site 

specific operating parameter to ensure 
that capture efficiency and volumetric 
flow rate are maintained following the 
procedures in paragraphs (e)(2)(i) 
through (xi) of this section: 

(i) Control device destruction or 
removal efficiency, DRE. For each 
control device used to comply with 
§ 63.5120(a), continuously monitor the 
gas stream entering and exiting the 
control device to determine the total 
volatile organic matter mass flow rate 
(e.g., by determining the concentration 
of the vent gas in grams per cubic meter 
and the volumetric flow rate in cubic 
meters per second, such that the total 
volatile organic matter mass flow rate in 
grams per second can be calculated 
using Equation 1 of § 63.5160, and the 
percent destruction or removal 
efficiency, DRE, of the control device 
can be calculated for each month using 
Equation 2 of § 63.5160. 

(ii) Determine the percent capture 
efficiency, CE, for each work station in 
accordance with § 63.5160(e). 

(iii) Capture efficiency monitoring. 
Whenever a work station is operated, 
continuously monitor the operating 
parameter established in accordance 
with § 63.5150(a)(4). 

(iv) Control efficiency, R. Calculate 
the overall organic HAP control 
efficiency, R, achieved for each month 
using Equation 7 of this section:
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Where: 
R=overall organic HAP control efficiency, 

percent. 
DREk=organic volatile matter destruction or 

removal efficiency of control device, k, 
percent. 

CEA=organic volatile matter capture 
efficiency of the capture system for work 
station, A, percent. 

MAi=mass of coating material, i, applied on 
work station, A, in a month, kg. 

Cvi=volatile matter content of coating 
material, i, expressed as a weight 
fraction, kg/kg. 

MAj=mass of solvent, thinner, reducer, 
diluent, or other non-solids-containing 
coating material (including H2O), j, 
applied on work station, A, in a month, 
kg. 

Mi=mass of coating material, i, applied in a 
month, kg. 

Mj=mass of solvent, thinner, reducer, diluent, 
or other non-solids-containing coating 
material (excluding H2O), j, applied in a 
month, kg. 

w=number of always-controlled work 
stations in the facility. 

p=number of different coating materials 
applied in a month. 

q=number of different solvents, thinners, 
reducers, diluents, or other non-solids-
containing coating materials applied in a 
month.

(v) If demonstrating compliance with 
the organic HAP emission rate based on 
solids applied, measure the mass of 
each coating material applied on each 
work station during the month. 

(vi) If demonstrating compliance with 
the organic HAP emission rate based on 
solids applied, determine the organic 
HAP content of each coating material 
applied during the month in accordance 
with § 63.5160(b). 

(vii) If demonstrating compliance 
with the organic HAP emission rate 
based on solids applied, determine the 
solids content of each coating material 
applied during the month in accordance 
with § 63.5160(c). 

(viii) If demonstrating compliance 
with the organic HAP emission rate 
based on solids applied, calculate the 
organic HAP emitted during the month, 
He, for each month using Equation 8 of 
this section:
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Where: 
He=total monthly organic HAP emitted, kg. 
DREk=organic volatile matter destruction or 

removal efficiency of control device, k, 
percent. 

CEA=organic volatile matter capture 
efficiency of the capture system for work 
station, A, percent. 

Chi=organic HAP content of coating material, 
i, expressed as a weight-fraction, kg/kg. 

MAi=mass of coating material, i, applied on 
work station, A, in a month, kg. 

Chij=organic HAP content of solvent, j, added 
to coating material, i, expressed as a 
weight fraction, kg/kg. 

MAij=mass of solvent, thinner, reducer, 
diluent, or other non-solids-containing 
coating material, j, added to solids-
containing coating material, i, applied on 
work station, A, in a month, kg. 

w=number of always-controlled work 
stations in the facility. 

p=number of different coating materials 
applied in a month. 

q=number of different solvents, thinners, 
reducers, diluents, or other non-solids-
containing coating materials applied in a 
month.

(ix) Organic HAP emission rate based 
on solids applied for the 12-month 
compliance period, LANNUAL. Calculate 
the organic HAP emission rate based on 
solids applied for the 12-month 
compliance period, LANNUAL, using 
Equation 6 of this section. 

(x) Compare actual performance to 
performance required by compliance 
option. The affected source is in 
compliance with § 63.5120(a) if each 
capture system operating parameter is 
operated at an average value greater 
than or less than (as appropriate) the 
operating parameter value established in 
accordance with § 63.5150 for each 3-
hour period; and 

(A) The overall organic HAP control 
efficiency, R, is 98 percent or greater for 
each; or 

(B) The organic HAP emission rate 
based on solids applied for the 12-
month compliance period, LANNUAL, is 
0.046 kg organic HAP per liter solids 
applied or less. 

(f) Use of oxidation to demonstrate 
compliance. If you use one or more 
oxidizers to control emissions from 
always controlled work stations, you 
must follow the procedures in either 
paragraph (f)(1) or (2) of this section: 

(1) Continuous monitoring of capture 
system and control device operating 
parameters. Demonstrate initial 
compliance through performance tests 
of capture efficiency and control device 
efficiency and continuing compliance 
through continuous monitoring of 
capture system and control device 
operating parameters as specified in 
paragraphs (f)(1)(i) through (xi) of this 
section: 

(i) For each oxidizer used to comply 
with § 63.5120(a), determine the 
oxidizer destruction or removal 
efficiency, DRE, using the procedure in 
§ 63.5160(d). 

(ii) Whenever a work station is 
operated, continuously monitor the 
operating parameter established in 
accordance with § 63.5150(a)(3). 

(iii) Determine the capture system 
capture efficiency, CE, for each work 
station in accordance with § 63.5160(e). 

(iv) Whenever a work station is 
operated, continuously monitor the 
operating parameter established in 
accordance with § 63.5150(a)(4). 

(v) Calculate the overall organic HAP 
control efficiency, R, achieved using 
Equation 7 of this section. 

(vi) If demonstrating compliance with 
the organic HAP emission rate based on 
solids applied, measure the mass of 
each coating material applied on each 
work station during the month. 

(vii) If demonstrating compliance 
with the organic HAP emission rate 
based on solids applied, determine the 
organic HAP content of each coating 
material applied during the month 
following the procedure in § 63.5160(b). 

(viii) If demonstrating compliance 
with the organic HAP emission rate 
based on solids applied, determine the 
solids content of each coating material 
applied during the month following the 
procedure in § 63.5160(c). 

(ix) Calculate the organic HAP 
emitted during the month, He, for each 
month: 

(A) For each work station and its 
associated oxidizer, use Equation 8 of 
this section.

(B) For periods when the oxidizer has 
not operated within its established 
operating limit, the control device 
efficiency is determined to be zero. 

(x) Organic HAP emission rate based 
on solids applied for the 12-month 
compliance period, LANNUAL. If 
demonstrating compliance with the 
organic HAP emission rate based on 
solids applied for the 12-month 
compliance period, calculate the organic 
HAP emission rate based on solids 
applied, LANNUAL, for the 12-month 
compliance period using Equation 6 of 
this section. 

(xi) Compare actual performance to 
performance required by compliance
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option. The affected source is in 
compliance with § 63.5120(a) if each 
oxidizer is operated such that the 
average operating parameter value is 
greater than the operating parameter 
value established in § 63.5150(a)(3) for 
each 3-hour period, and each capture 
system operating parameter average 
value is greater than or less than (as 
appropriate) the operating parameter 
value established in § 63.5150(a)(4) for 
each 3-hour period; and the requirement 
in either paragraph (f)(1)(xi)(A) or (B) of 
this section is met. 

(A) The overall organic HAP control 
efficiency, R, is 98 percent or greater for 
each; or 

(B) The organic HAP emission rate 
based on solids applied, LANNUAL, is 
0.046 kg organic HAP per liter solids 
applied or less for the 12-month 
compliance period. 

(2) Continuous emission monitoring of 
control device performance. Use 
continuous emission monitors, conduct 
an initial performance test of capture 
efficiency, and continuously monitor a 
site specific operating parameter to 
ensure that capture efficiency is 
maintained. Compliance must be 
demonstrated in accordance with 
paragraph (e)(2) of this section. 

(g) Combination of capture and 
control. You must demonstrate 
compliance according to the procedures 
in paragraphs (g)(1) through (8) of this 
section if both solvent recovery and 
oxidizer control devices, one or more 
never controlled coil coating stations, or 
one or more intermittently controllable 
coil coating stations are operated; or 
more than one compliance procedure is 
used. 

(1) Solvent recovery system using 
liquid/liquid material balance 
compliance demonstration. For each 
solvent recovery system used to control 
one or more work stations for which you 
choose to comply by means of a liquid-
liquid material balance, you must 
determine the organic HAP emissions 
each month of the 12-month compliance 
period for those work stations 
controlled by that solvent recovery 
system according to either paragraph 
(g)(1)(i) or (ii) of this section: 

(i) In accordance with paragraphs 
(e)(1)(i) through (iii) and (e)(1)(v) 
through (viii) of this section if the work 
stations controlled by that solvent 
recovery system are only always-
controlled work stations; or 

(ii) In accordance with paragraphs 
(e)(1)(ii) through (iii), (e)(1)(v) through 
(vi), and (h) of this section if the work 
stations controlled by that solvent 
recovery system include one or more 

never-controlled or intermittently-
controllable work stations. 

(2) Solvent recovery system using 
performance test and continuous 
monitoring compliance demonstration. 
For each solvent recovery system used 
to control one or more coil coating 
stations for which you choose to comply 
by means of an initial test of capture 
efficiency, continuous emission 
monitoring of the control device, and 
continuous monitoring of a capture 
system operating parameter, each month 
of the 12-month compliance period you 
must meet the requirements of 
paragraphs (g)(2)(i) and (ii) of this 
section: 

(i) For each capture system delivering 
emissions to that solvent recovery 
system, monitor an operating parameter 
established in § 63.5150(a)(4) to ensure 
that capture system efficiency is 
maintained; and 

(ii) Determine the organic HAP 
emissions for those work stations served 
by each capture system delivering 
emissions to that solvent recovery 
system according to either paragraph 
(g)(2)(ii)(A) or (B) of this section: 

(A) In accordance with paragraphs 
(e)(2)(i) through (iii) and (e)(2)(v) 
through (viii) of this section if the work 
stations served by that capture system 
are only always-controlled coil coating 
stations; or 

(B) In accordance with paragraphs 
(e)(2)(i) through (iii), (e)(2)(v) through 
(vii), and (h) of this section if the work 
stations served by that capture system 
include one or more never-controlled or 
intermittently-controllable work 
stations. 

(3) Oxidizer using performance test 
and continuous monitoring of operating 
parameters compliance demonstration. 
For each oxidizer used to control 
emissions from one or more work 
stations for which you choose to 
demonstrate compliance through 
performance tests of capture efficiency, 
control device efficiency, and 
continuing compliance through 
continuous monitoring of capture 
system and control device operating 
parameters, each month of the 12-month 
compliance period you must meet the 
requirements of paragraphs (g)(3)(i) 
through (iii) of this section: 

(i) Monitor an operating parameter 
established in § 63.5150(a)(3) to ensure 
that control device destruction or 
removal efficiency is maintained; and 

(ii) For each capture system delivering 
emissions to that oxidizer, monitor an 
operating parameter established in 
§ 63.5150(a)(4) to ensure capture 
efficiency; and 

(iii) Determine the organic HAP 
emissions for those work stations served 
by each capture system delivering 
emissions to that oxidizer according to 
either paragraph (g)(3)(iii)(A) or (B) of 
this section: 

(A) In accordance with paragraphs 
(f)(1)(i) through (v) and (ix) of this 
section if the work stations served by 
that capture system are only always-
controlled work stations; or 

(B) In accordance with paragraphs 
(f)(1)(i) through (v), (ix), and (h) of this 
section if the work stations served by 
that capture system include one or more 
never-controlled or intermittently-
controllable work stations. 

(4) Oxidizer using continuous 
emission monitoring compliance 
demonstration. For each oxidizer used 
to control emissions from one or more 
work stations for which you choose to 
demonstrate compliance through an 
initial capture efficiency test, 
continuous emission monitoring of the 
control device, and continuous 
monitoring of a capture system 
operating parameter, each month of the 
12-month compliance period you must 
meet the requirements in paragraphs 
(g)(4)(i) and (ii) of this section: 

(i) For each capture system delivering 
emissions to that oxidizer, monitor an 
operating parameter established in 
§ 63.5150(a)(4) to ensure capture 
efficiency; and 

(ii) Determine the organic HAP 
emissions for those work stations served 
by each capture system delivering 
emissions to that oxidizer according to 
either paragraph (g)(4)(ii)(A) or (B) of 
this section: 

(A) In accordance with paragraphs 
(e)(2)(i) through (iii) and (e)(2)(v) 
through (viii) of this section if the work 
stations served by that capture system 
are only always-controlled work 
stations; or 

(B) In accordance with paragraphs 
(e)(2)(i) through (iii), (e)(2)(v) through 
(vii), and (h) of this section if the work 
stations served by that capture system 
include one or more never-controlled or 
intermittently-controllable work 
stations. 

(5) Uncontrolled work stations. For 
uncontrolled work stations, each month 
of the 12-month compliance period you 
must determine the organic HAP 
applied on those work stations using 
Equation 9 of this section. The organic 
HAP emitted from an uncontrolled work 
station is equal to the organic HAP 
applied on that work station:

VerDate May<23>2002 19:36 Jun 07, 2002 Jkt 197001 PO 00000 Frm 00030 Fmt 4701 Sfmt 4700 E:\FR\FM\10JNR2.SGM pfrm17 PsN: 10JNR2



39823Federal Register / Vol. 67, No. 111 / Monday, June 10, 2002 / Rules and Regulations 

H C M C Mm hi Ai
i

p

hij
j

q

Aij
A

x

= +










= ==
∑ ∑∑

1 11

(Eq.  9)

Where:
Hm=facility total monthly organic HAP 

applied on uncontrolled coil coating 
stations, kg. 

Chi=organic HAP content of coating material, 
i, expressed as a weight-fraction, kg/kg. 

MAi=mass of coating material, i, applied on 
work station, A, in a month, kg. 

Chij=organic HAP content of solvent, j, added 
to coating material, i, expressed as a 
weight fraction, kg/kg. 

MAij=mass of solvent, thinner, reducer, 
diluent, or other non-solids-containing 
coating material, j, added to solids-
containing coating material, i, applied on 
work station, A, in a month, kg. 

x=number of uncontrolled work stations in 
the facility. 

p=number of different coating materials 
applied in a month. 

q=number of different solvents, thinners, 
reducers, diluents, or other non-solids-
containing coating materials applied in a 
month.

(6) If demonstrating compliance with 
the organic HAP emission rate based on 
solids applied, each month of the 12-
month compliance period you must 
determine the solids content of each 
coating material applied during the 
month following the procedure in 
§ 63.5160(c). 

(7) Organic HAP emitted. You must 
determine the organic HAP emissions 
for the affected source for each 12-
month compliance period by summing 
all monthly organic HAP emissions 
calculated according to paragraphs 
(g)(1), (g)(2)(ii), (g)(3)(iii), (g)(4)(ii), and 
(g)(5) of this section.

(8) Compare actual performance to 
performance required by compliance 
option. The affected source is in 
compliance with § 63.5120(a) for the 12-
month compliance period if all 

operating parameters required to be 
monitored under paragraphs (g)(2) 
through (4) of this section were 
maintained at the values established in 
§ 63.5150; and it meets the requirement 
in either paragraph (g)(8)(i) or (ii) of this 
section. 

(i) The total mass of organic HAP 
emitted by the affected source was not 
more than 0.046 kg HAP per liter of 
solids applied for the 12-month 
compliance period; or 

(ii) The total mass of organic HAP 
emitted by the affected source was not 
more than 2 percent of the total mass of 
organic HAP applied by the affected 
source each month. You must determine 
the total mass of organic HAP applied 
by the affected source in each month of 
the 12-month compliance period using 
Equation 9 of this section. 

(h) Organic HAP emissions from 
intermittently-controllable or never-
controlled coil coating stations. If you 
have been expressly referenced to this 
paragraph by paragraphs (g)(1)(ii), 
(g)(2)(ii)(B), (g)(3)(iii)(B), or (g)(4)(ii)(B) 
of this section for calculation 
procedures to determine organic HAP 
emissions, you must for your 
intermittently-controllable or never-
controlled work stations meet the 
requirements of paragraphs (h)(1) 
through (6) of this section: 

(1) Determine the sum of the mass of 
all solids-containing coating materials 
which are applied on intermittently-
controllable work stations in bypass 
mode, and the mass of all solids-
containing coating materials which are 
applied on never-controlled coil coating 
stations during each month of the 12-
month compliance period, MBi. 

(2) Determine the sum of the mass of 
all solvents, thinners, reducers, 
diluents, and other nonsolids-
containing coating materials which are 
applied on intermittently-controllable 
work stations in bypass mode, and the 
mass of all solvents, thinners, reducers, 
diluents and other nonsolids-containing 
coating materials which are applied on 
never-controlled work stations during 
each month of the 12-month compliance 
period, MBj. 

(3) Determine the sum of the mass of 
all solids-containing coating materials 
which are applied on intermittently-
controllable work stations in controlled 
mode, and the mass of all solids-
containing coating materials which are 
applied on always-controlled work 
stations during each month of the 12-
month compliance period, MCi. 

(4) Determine the sum of the mass of 
all solvents, thinners, reducers, 
diluents, and other nonsolids-
containing coating materials which are 
applied on intermittently-controllable 
work stations in controlled mode, and 
the mass of all solvents, thinners, 
reducers, diluents, and other nonsolids-
containing coating materials which are 
applied on always-controlled work 
stations during each month of the 12-
month compliance period, MCj. 

(5) Liquid-liquid material balance 
calculation of HAP emitted. For each 
work station or group of work stations 
for which you use the provisions of 
paragraph (g)(1)(ii) of this section, you 
must calculate the organic HAP emitted 
during the month using Equation 10 of 
this section:

H M C M C

M

M C M

M C M Ce Ci hi Cj hj
j

q

i

p kvr
k

s

Ci vi Cj
j

q

i

p Bi hi Bj hj
j

q

i

p

= +












−
+





















+ +










==

=

==

==
∑∑

∑

∑∑
∑∑

11

1

11

11

1 (Eq.  10)

Where:

He = total monthly organic HAP emitted, kg. 
Mci= sum of the mass of solids-containing 

coating material, i, applied on 
intermittently-controllable work stations 
operating in controlled mode and the 
mass of solids-containing coating 
material, i, applied on always-controlled 
work stations, in a month, kg. 

Chi = organic HAP content of coating 
material, i, expressed as a weight-
fraction, kg/kg. 

Mcj = sum of the mass of solvent, thinner, 
reducer, diluent, or other non-solids-
containing coating material, j, applied on 
intermittently-controllable work stations 
operating in controlled mode and the 
mass of solvent, thinner, reducer, 
diluent, or other non-solids-containing 

coating material, j, applied on always-
controlled work stations in a month, kg. 

Chj = organic HAP content of solvent, j, 
expressed as a weight fraction, kg/kg. 

Mkvr = mass of volatile matter recovered in 
a month by solvent recovery device, k, 
kg.

Cvi = volatile matter content of coating 
material, i, expressed as a weight 
fraction, kg/kg. 
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MBi = sum of the mass of solids-containing 
coating material, i, applied on 
intermittently-controllable work stations 
operating in bypass mode and the mass 
of solids-containing coating material, i, 
applied on never-controlled work 
stations, in a month, kg. 

MBj = sum of the mass of solvent, thinner, 
reducer, diluent, or other non-solids-
containing coating material, j, applied on 
intermittently-controllable work stations 
operating in bypass mode and the mass 

of solvent, thinner, reducer, diluent, or 
other non-solids-containing coating 
material, j, applied on never-controlled 
work stations, in a month, kg. 

p = number of different coating materials 
applied in a month. 

q = number of different solvents, thinners, 
reducers, diluents, or other non-solids-
containing coating materials applied in a 
month. 

s = number of solvent recovery devices used 
to comply with the standard of § 63.5120 
of this subpart, in the facility.

(6) Control efficiency calculation of 
HAP emitted. For each work station or 
group of work stations for which you 
use the provisions of paragraphs 
(g)(2)(ii)(B), (g)(3)(iii)(B), or (g)(4)(ii)(B) 
of this section, you must calculate the 
organic HAP emitted during the month, 
He, using Equation 11 of this section:
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Where: 
He = total monthly organic HAP emitted, kg. 
Mci = sum of the mass of solids-containing 

coating material, i, applied on 
intermittently-controllable work stations 
operating in controlled mode and the 
mass of solids-containing coating 
material, i, applied on always-controlled 
work stations, in a month, kg. 

Chi = organic HAP content of coating 
material, i, expressed as a weight-
fraction, kg/kg. 

Mcj = sum of the mass of solvent, thinner, 
reducer, diluent, or other non-solids-
containing coating material, j, applied on 
intermittently-controllable work stations 
operating in controlled mode and the 
mass of solvent, thinner, reducer, 
diluent, or other non-solids-containing 
coating material, j, applied on always-
controlled work stations in a month, kg. 

Chj = organic HAP content of solvent, j, 
expressed as a weight fraction, kg/kg. 

DREk = organic volatile matter destruction or 
removal efficiency of control device, k, 
percent. 

CEA = organic volatile matter capture 
efficiency of the capture system for work 
station, A, percent. 

MBi = sum of the mass of solids-containing 
coating material, i, applied on 
intermittently-controllable work stations 
operating in bypass mode and the mass 
of solids-containing coating material, i, 
applied on never-controlled work 
stations, in a month, kg. 

MBj = sum of the mass of solvent, thinner, 
reducer, diluent, or other non-solids-
containing coating material, j, applied on 
intermittently-controllable work stations 
operating in bypass mode and the mass 
of solvent, thinner, reducer, diluent, or 
other non-solids-containing coating 
material, j, applied on never-controlled 
work stations, in a month, kg. 

wi = number of intermittently-controllable 
work stations in the facility. 

p = number of different coating materials 
applied in a month. 

q = number of different solvents, thinners, 
reducers, diluents, or other non-solids-
containing coating materials applied in a 
month.

(i) Capture and control system 
compliance demonstration procedures 

using a CPMS for a coil coating line. If 
you use an add-on control device, to 
demonstrate initial compliance for each 
capture system and each control device 
through performance tests and 
continuing compliance through 
continuous monitoring of capture 
system and control device operating 
parameters, you must meet the 
requirements in paragraphs (i)(1) 
through (3) of this section. 

(1) Conduct an initial performance 
test to determine the control device 
destruction or removal efficiency, DRE, 
using the applicable test methods and 
procedures in § 63.5160(d). 

(2) Determine the emission capture 
efficiency, CE, in accordance with 
§ 63.5160(e). 

(3) Whenever a coil coating line is 
operated, continuously monitor the 
operating parameters established 
according to § 63.5150(a)(3) and (4) to 
ensure capture and control efficiency.

Reporting and Recordkeeping

§ 63.5180 What reports must I submit? 
(a) Submit the reports specified in 

paragraphs (b) through (i) of this section 
to the EPA Regional Office that serves 
the State or territory in which the 
affected source is located and to the 
delegated State agency: 

(b) You must submit an initial 
notification required in § 63.9(b). 

(1) Submit an initial notification for 
an existing source no later than 2 years 
after June 10, 2002. 

(2) Submit an initial notification for a 
new or reconstructed source as required 
by § 63.9(b). 

(3) For the purpose of this subpart, a 
title V permit application may be used 
in lieu of the initial notification 
required under § 63.9(b), provided the 
same information is contained in the 
permit application as required by 
§ 63.9(b), and the State to which the 
permit application has been submitted 
has an approved operating permit 

program under part 70 of this chapter 
and has received delegation of authority 
from the EPA. 

(4) Submit a title V permit application 
used in lieu of the initial notification 
required under § 63.9(b) by the same 
due dates as those specified in 
paragraphs (b)(1) and (2) of this section 
for the initial notifications. 

(c) You must submit a Notification of 
Performance Test as specified in §§ 63.7 
and 63.9(e) if you are complying with 
the emission standard using a control 
device. This notification and the site-
specific test plan required under 
§ 63.7(c)(2) must identify the operating 
parameter to be monitored to ensure 
that the capture efficiency measured 
during the performance test is 
maintained. You may consider the 
operating parameter identified in the 
site-specific test plan to be approved 
unless explicitly disapproved, or unless 
comments received from the 
Administrator require monitoring of an 
alternate parameter. 

(d) You must submit a Notification of 
Compliance Status as specified in 
§ 63.9(h). You must submit the 
Notification of Compliance Status no 
later than 30 calendar days following 
the end of the initial 12-month 
compliance period described in 
§ 63.5130. 

(e) You must submit performance test 
reports as specified in § 63.10(d)(2) if 
you are using a control device to comply 
with the emission standards and you 
have not obtained a waiver from the 
performance test requirement. 

(f) You must submit start-up, 
shutdown, and malfunction reports as 
specified in § 63.10(d)(5) if you use a 
control device to comply with this 
subpart. 

(1) If your actions during a start-up, 
shutdown, or malfunction of an affected 
source (including actions taken to 
correct a malfunction) are not 
completely consistent with the
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procedures specified in the source’s 
start-up, shutdown, and malfunction 
plan specified in § 63.6(e)(3), you must 
state such information in the report. The 
start-up, shutdown, or malfunction 
report will consist of a letter containing 
the name, title, and signature of the 
responsible official who is certifying its 
accuracy, that will be submitted to the 
Administrator. 

(2) Separate start-up, shutdown, or 
malfunction reports are not required if 
the information is included in the report 
specified in paragraph (g) of this 
section. 

(g) You must submit semi-annual 
compliance reports containing the 
information specified in paragraphs 
(g)(1) and (2) of this section. 

(1) Compliance report dates. 
(i) The first compliance report must 

cover the period beginning on the 
compliance date that is specified for 
your affected source in § 63.5130(a) and 
ending on June 30 or December 31, 
whichever date is the first date 
following the end of the first calendar 
half after the compliance date that is 
specified for your source in § 63.5130(a). 

(ii) The first compliance report must 
be postmarked or delivered no later than 
July 31 or January 31, whichever date 
follows the end of the first calendar half 
after the compliance date that is 
specified for your affected source in 
§ 63.5130(a).

(iii) Each subsequent compliance 
report must cover the semiannual 
reporting period from January 1 through 
June 30 or the semiannual reporting 
period from July 1 through December 
31. 

(iv) Each subsequent compliance 
report must be postmarked or delivered 
no later than July 31 or January 31, 
whichever date is the first date 
following the end of the semiannual 
reporting period. 

(v) For each affected source that is 
subject to permitting regulations 
pursuant to 40 CFR part 70 or part 71, 
and the permitting authority has 
established dates for submitting 
semiannual reports pursuant to 40 CFR 
70.6(a)(3)(iii)(A) or 40 CFR 
71.6(a)(3)(iii)(A), you may submit the 
first and subsequent compliance reports 
according to the dates the permitting 
authority has established instead of 
according to the dates in paragraphs 
(g)(1)(i) through (iv) of this section. 

(2) The semi-annual compliance 
report must contain the following 
information: 

(i) Company name and address. 
(ii) Statement by a responsible official 

with that official’s name, title, and 
signature, certifying the accuracy of the 
content of the report. 

(iii) Date of report and beginning and 
ending dates of the reporting period. 
The reporting period is the 6-month 
period ending on June 30 or December 
31. Note that the information reported 
for each of the 6 months in the reporting 
period will be based on the last 12 
months of data prior to the date of each 
monthly calculation. 

(iv) Identification of the compliance 
option or options specified in Table 1 to 
§ 63.5170 that you used on each coating 
operation during the reporting period. If 
you switched between compliance 
options during the reporting period, you 
must report the beginning dates you 
used each option. 

(v) A statement that there were no 
deviations from the standards during 
the reporting period, and that no CEMS 
were inoperative, inactive, 
malfunctioning, out-of-control, repaired, 
or adjusted. 

(h) You must submit, for each 
deviation occurring at an affected source 
where you are not using CEMS to 
comply with the standards in this 
subpart, the semi-annual compliance 
report containing the information in 
paragraphs (g)(2)(i) through (iv) of this 
section and the information in 
paragraphs (h)(1) through (3) of this 
section: 

(1) The total operating time of each 
affected source during the reporting 
period. 

(2) Information on the number, 
duration, and cause of deviations 
(including unknown cause, if 
applicable) as applicable, and the 
corrective action taken. 

(3) Information on the number, 
duration, and cause for monitor 
downtime incidents (including 
unknown cause other than downtime 
associated with zero and span and other 
daily calibration checks, if applicable). 

(i) You must submit, for each 
deviation occurring at an affected source 
where you are using CEMS to comply 
with the standards in this subpart, the 
semi-annual compliance report 
containing the information in 
paragraphs (g)(2)(i) through (iv) of this 
section, and the information in 
paragraphs (i)(1) through (12) of this 
section: 

(1) The date and time that each 
malfunction started and stopped. 

(2) The date and time that each CEMS 
was inoperative, except for zero (low-
level) and high-level checks. 

(3) The date and time that each CEMS 
was out-of-control, including the 
information in § 63.8(c)(8). 

(4) The date and time that each 
deviation started and stopped, and 
whether each deviation occurred during 

a period of start-up, shutdown, or 
malfunction or during another period. 

(5) A summary of the total duration of 
the deviation during the reporting 
period, and the total duration as a 
percent of the total source operating 
time during that reporting period.

(6) A breakdown of the total duration 
of the deviations during the reporting 
period into those that are due to start-
up, shutdown, control equipment 
problems, process problems, other 
known causes, and other unknown 
causes. 

(7) A summary of the total duration of 
CEMS downtime during the reporting 
period, and the total duration of CEMS 
downtime as a percent of the total 
source operating time during that 
reporting period. 

(8) A breakdown of the total duration 
of CEMS downtime during the reporting 
period into periods that are due to 
monitoring equipment malfunctions, 
nonmonitoring equipment 
malfunctions, quality assurance/quality 
control calibrations, other known 
causes, and other unknown causes. 

(9) A brief description of the metal 
coil coating line. 

(10) The monitoring equipment 
manufacturer(s) and model number(s). 

(11) The date of the latest CEMS 
certification or audit. 

(12) A description of any changes in 
CEMS, processes, or controls since the 
last reporting period.

§ 63.5190 What records must I maintain? 
(a) You must maintain the records 

specified in paragraphs (a) and (b) of 
this section in accordance with 
§ 63.10(b)(1): 

(1) Records of the coating lines on 
which you used each compliance option 
and the time periods (beginning and 
ending dates and times) you used each 
option. 

(2) Records specified in § 63.10(b)(2) 
of all measurements needed to 
demonstrate compliance with this 
subpart, including: 

(i) Continuous emission monitor data 
in accordance with § 63.5150(a)(2); 

(ii) Control device and capture system 
operating parameter data in accordance 
with § 63.5150(a)(1), (3), and (4); 

(iii) Organic HAP content data for the 
purpose of demonstrating compliance in 
accordance with § 63.5160(b); 

(iv) Volatile matter and solids content 
data for the purpose of demonstrating 
compliance in accordance with 
§ 63.5160(c); 

(v) Overall control efficiency 
determination or alternative outlet HAP 
concentration using capture efficiency 
tests and control device destruction or 
removal efficiency tests in accordance 
with § 63.5160(d), (e), and (f); and 
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(vi) Material usage, HAP usage, 
volatile matter usage, and solids usage 
and compliance demonstrations using 
these data in accordance with 
§ 63.5170(a), (b), and (d);

(3) Records specified in § 63.10(b)(3); 
and 

(4) Additional records specified in 
§ 63.10(c) for each continuous 
monitoring system operated by the 
owner or operator in accordance with 
§ 63.5150(a)(2). 

(b) Maintain records of all liquid-
liquid material balances that are 
performed in accordance with the 
requirements of § 63.5170. 

Delegation of Authority

§ 63.5200 What authorities may be 
delegated to the States? 

(a) This subpart can be implemented 
and enforced by us, the EPA, or a 

delegated authority such as your State, 
local, or tribal agency. If the EPA 
Administrator has delegated authority to 
your State, local, or tribal agency, then 
that agency has the authority to 
implement and enforce this subpart. 
You should contact your EPA Regional 
Office to find out if this subpart is 
delegated to your State, local, or tribal 
agency. 

(b) In delegating implementation and 
enforcement authority of this subpart to 
a State, local, or tribal agency under 
section 40 CFR part 63, subpart E, the 
authorities contained in paragraph (c) of 
this section are retained by the EPA 
Administrator and not transferred to the 
State, local, or tribal agency. 

(c) Authority which will not be 
delegated to States, local, or tribal 
agencies: 

(1) Approval of alternatives to the 
emission limitations in § 63.5120; 

(2) Approval of major alternatives to 
test methods under § 63.7(e)(2)(ii) and 
(f) and as defined in § 63.5160; 

(3) Approval of major alternatives to 
monitoring under § 63.8(f) and as 
defined in § 63.5150; and 

(4) Approval of major alternatives to 
recordkeeping and reporting under 
§ 63.10(f) and as defined in §§ 63.5180 
and 63.5190.

§§ 63.5201—63.5209 [Reserved] 

Tables to Subpart SSSS of Part 63 

If you are required to comply with 
operating limits by § 63.5121, you must 
comply with the applicable operating 
limits in the following table:

TABLE 1 TO SUBPART SSSS OF PART 63. OPERATING LIMITS IF USING ADD-ON CONTROL DEVICES AND CAPTURE 
SYSTEM 

For the following device . . . You must meet the following operating limit . . . And you must demonstrate continuous compliance 
with the operating limit by . . . 

1. thermal oxidizer ........................... a. the average combustion temperature in any 3-
hour period must not fall below the combustion 
temperature limit established according to 
§ 63.5160(d)(3)(i).

i. collecting the combustion temperature data ac-
cording to § 63.5150(a)(3); 

ii. reducing the data to 3-hour block averages; and 
iii. maintaining the 3-hour average combustion tem-

perature at or above the temperature limit. 
2. catalytic oxidizer .......................... a. the average temperature measured just before 

the catalyst bed in any 3-hour period must not fall 
below the limit established according to 
§ 63.5160(d)(3)(ii); and either 

i. collecting the temperature data according to 
§ 63.5150(a)(3); 

ii. reducing the data to 3-hour block averages; and 
iii. maintaining the 3-hour average temperature be-

fore the catalyst bed at or above the temperature 
limit. 

b. ensure that the average temperature difference 
across the catalyst bed in any 3-hour period does 
not fall below the temperature difference limit es-
tablished according to § 63.5160(d)(3)(ii); or 

i. collecting the temperature data according to 
§ 63.5150(a)(3); 

ii. reducing the data to 3-hour block averages; and 
iii. maintaining the 3-hour average temperature dif-

ference at or above the temperature difference 
limit. 

c. develop and implement an inspection and mainte-
nance plan according to § 63.5160(d)(3)(ii).

maintaining an up-to-date inspection and mainte-
nance plan, records of annual catalyst activity 
checks, records of monthly inspections of the oxi-
dizer system, and records of the annual internal 
inspections of the catalyst bed. If a problem is 
discovered during a monthly or annual inspection 
required by § 63.5160(d)(3)(ii), you must take cor-
rective action as soon as practicable consistent 
with the manufacturer’s recommendations. 

3. emission capture system ............ develop a monitoring plan that identifies operating 
parameter to be monitored and specifies oper-
ating limits according to § 63.5150(a)(4).

conducting monitoring according to the plan 
§ 63.5150(a)(4). 

You must comply with the applicable General Provisions requirements according to the following table:

TABLE 2 TO SUBPART SSSS OF PART 63.—APPLICABILITY OF GENERAL PROVISIONS TO SUBPART SSSS 

General provisions reference Applicable to subpart SSSS Explanation 

§ 63.1(a)(1)–(4) ....................................... Yes.
§ 63.1(a)(5) .............................................. No .......................................................... Reserved. 
§ 63.1(a)(6)–(8) ....................................... Yes.
§ 63.1(a)(9) .............................................. No .......................................................... Reserved. 
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TABLE 2 TO SUBPART SSSS OF PART 63.—APPLICABILITY OF GENERAL PROVISIONS TO SUBPART SSSS—Continued

General provisions reference Applicable to subpart SSSS Explanation 

§ 63.1(a)(10)–(14) ................................... Yes.
§ 63.1(b)(1) .............................................. No .......................................................... Subpart SSSS specifies applicability. 
§ 63.1(b)(2)–(3) ....................................... Yes.
§ 63.1(c)(1) .............................................. Yes.
§ 63.1(c)(2) .............................................. Yes.
§ 63.1(c)(3) .............................................. No .......................................................... Reserved. 
§ 63.1(c)(4) .............................................. Yes.
§ 63.1(c)(5) .............................................. Yes.
§ 63.1(d) .................................................. No .......................................................... Reserved. 
§ 63.1(e) .................................................. Yes.
§ 63.2 ....................................................... Yes ......................................................... Additional definitions in subpart SSSS. 
§ 63.3(a)–(c) ............................................ Yes.
§ 63.4(a)(1)–(3) ....................................... Yes.
§ 63.4(a)(4) .............................................. No .......................................................... Reserved. 
§ 63.4(a)(5) .............................................. Yes.
§ 63.4(b)–(c) ............................................ Yes.
§ 63.5(a)(1)–(2) ....................................... Yes.
§ 63.5(b)(1) .............................................. Yes.
§ 63.5(b)(2) .............................................. No .......................................................... Reserved. 
§ 63.5(b)(3)–(6) ....................................... Yes.
§ 63.5(c) .................................................. No .......................................................... Reserved. 
§ 63.5(d) .................................................. Yes ......................................................... Only total HAP emissions in terms of tons per year are re-

quired for § 63.5(d)(1)(ii)(H). 
§ 63.5(e) .................................................. Yes.
§ 63.5(f) ................................................... Yes.
§ 63.6(a) .................................................. Yes.
§ 63.6(b)(1)–(5) ....................................... Yes.
§ 63.6(b)(6) .............................................. No .......................................................... Reserved. 
§ 63.6(b)(7) .............................................. Yes.
§ 63.6(c)(1)–(2) ........................................ Yes.
§ 63.6(c)(3)–(4) ........................................ No .......................................................... Reserved. 
§ 63.6(c)(5) .............................................. Yes.
§ 63.6(d) .................................................. No .......................................................... Reserved. 
§ 63.6(e) .................................................. Yes ......................................................... Provisions in § 63.6(e)(3) pertaining to startups, shutdowns, 

malfunctions, and CEMS only apply if an add-on control 
system is used. 

§ 63.6(f) ................................................... Yes.
§ 63.6(g) .................................................. Yes.
§ 63.6(h) .................................................. No .......................................................... Subpart SSSS does not require continuous opacity moni-

toring systems (COMS). 
§ 63.6(i)(1)–(14) ....................................... Yes.
§ 63.6(i)(15) ............................................. No .......................................................... Reserved. 
§ 63.6(i)(16) ............................................. Yes.
§ 63.6(j) ................................................... Yes.
§ 63.7 ....................................................... Yes ......................................................... With the exception of § 63.7(a)(2)(vii) and (viii), which are 

reserved. 
§ 63.8(a)(1)–(2) ....................................... Yes.
§ 63.8(a)(3) .............................................. No .......................................................... Reserved. 
§ 63.8(a)(4) .............................................. Yes.
§ 63.8(b) .................................................. Yes.
§ 63.8(c)(1)–(3) ........................................ Yes ......................................................... Provisions only apply if an add-on control system is used. 
§ 63.8(c)(4) .............................................. No.
§ 63.8(c)(5) .............................................. No .......................................................... Subpart SSSS does not require COMS. 
§ 63.8(c)(6) .............................................. Yes ......................................................... Provisions only apply if CEMS are used. 
§ 63.8(c)(7)–(8) ........................................ Yes.
§ 63.8(d)–(e) ............................................ Yes ......................................................... Provisions only apply if CEMS are used. 
§ 63.8(f)(1)–(5) ........................................ Yes.
§ 63.8(f)(6) ............................................... No .......................................................... Section 63.8(f)(6) provisions are not applicable because 

subpart SSSS does not require CEMS. 
§ 63.8(g)(1)–(4) ....................................... Yes.
§ 63.8(g)(5) .............................................. No.
§ 63.9(a) .................................................. Yes.
§ 63.9(b)(1) .............................................. Yes.
§ 63.9(b)(2) .............................................. Yes ......................................................... With the exception that § 63.5180(b)(1) provides 2 years 

after the proposal date for submittal of the initial notifica-
tion. 

§ 63.9(b)(3)–(5) ....................................... Yes.
§ 63.9(c)–(e) ............................................ Yes.
§ 63.9(f) ................................................... No .......................................................... Subpart SSSS does not require opacity and visible emis-

sions observations. 
§ 63.9(g) .................................................. No .......................................................... Provisions for COMS are not applicable. 
§ 63.9(h)(1)–(3) ....................................... Yes.
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TABLE 2 TO SUBPART SSSS OF PART 63.—APPLICABILITY OF GENERAL PROVISIONS TO SUBPART SSSS—Continued

General provisions reference Applicable to subpart SSSS Explanation 

§ 63.9(h)(4) .............................................. No .......................................................... Reserved. 
§ 63.9(h)(5)–(6) ....................................... Yes.
§ 63.9(i) ................................................... Yes.
§ 63.9(j) ................................................... Yes.
§ 63.10(a) ................................................ Yes.
§ 63.10(b)(1)–(3) ..................................... Yes ......................................................... Provisions pertaining to startups, shutdowns, malfunctions, 

and maintenance of air pollution control equipment and 
to CEMS do not apply unless an add-on control system 
is used. Also, paragraphs (b)(2)(vi), (x), (xi), and (xiii) do 
not apply. 

§ 63.10(c)(1) ............................................ No.
§ 63.10(c)(2)–(4) ...................................... No .......................................................... Reserved. 
§ 63.10(c)(5)–(8) ...................................... No.
§ 63.10(c)(9) ............................................ No .......................................................... Reserved. 
§ 63.10(c)(10)–(15) .................................. No.
§ 63.10(d)(1)–(2) ..................................... Yes.
§ 63.10(d)(3) ............................................ No .......................................................... Subpart SSSS does not require opacity and visible emis-

sions observations. 
§ 63.10(d)(4)–(5) ..................................... Yes.
§ 63.10(e) ................................................ No.
§ 63.10(f) ................................................. Yes.
§ 63.11 ..................................................... Yes.
§ 63.12 ..................................................... Yes.
§ 63.13 ..................................................... Yes.
§ 63.14 ..................................................... Yes ......................................................... Subpart SSSS includes provisions for alternative ASTM 

and ASME test methods that are incorporated by ref-
erence. 

§ 63.15 ..................................................... Yes.

[FR Doc. 02–12772 Filed 6–7–02; 8:45 am] 
BILLING CODE 6560–50–P
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ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 63 

[FRL–7385–5] 

RIN 2060–AG58 

National Emission Standards for 
Hazardous Air Pollutants: Paper and 
Other Web Coating

AGENCY: Environmental Protection 
Agency (EPA).
ACTION: Final rule.

SUMMARY: This action finalizes national 
emission standards for hazardous air 
pollutants (NESHAP) for facilities that 
coat paper and other web substrates and 
are major sources of hazardous air 
pollutants (HAP) emissions. The 
standards implement section 112(d) of 
the Clean Air Act (CAA) to protect 
public health and the environment by 
reducing HAP emissions from new and 
existing facilities. The CAA requires 
these sources to achieve the maximum 
degree of reduction in HAP emissions 
that is achievable. The final standards 
will eliminate approximately 80 percent 
of nationwide HAP emissions from 
facilities that coat paper and other web 
substrates.
EFFECTIVE DATE: December 4, 2002. The 
incorporation by reference of certain 
publications listed in today’s final rule 
is approved by the Director of the 
Federal Register as of December 4, 2002.
ADDRESSES: Docket. Docket No. A–99–
09 contains supporting information 

used in developing the standards for the 
paper and other web coating source 
category. The docket is located at the 
Environmental Protection Agency, 
Office of Air & Radiation Docket & 
Information Center, Mail Code 6102T, 
1301 Constitution Avenue, NW, Room 
B108, Washington, DC 20460, and may 
be inspected from 8:30 a.m. to 5:30 p.m., 
Monday through Friday, excluding legal 
holidays.
FOR FURTHER INFORMATION CONTACT: Mr. 
Paul Almodovar, Coating and Consumer 
Products Group (C539–03), Emission 
Standards Division, U.S. EPA, Research 
Triangle Park, NC 27711, telephone 
number (919) 541–0283, facsimile 
number (919) 541–5689, electronic mail 
(e-mail) address: 
almodovar.paul@epa.gov.

SUPPLEMENTARY INFORMATION: Docket. 
The docket is an organized and 
complete file of all the information 
considered by the EPA in the 
development of rulemaking. The docket 
is a dynamic file because material is 
added throughout the rulemaking 
process. The docketing system is 
intended to allow members of the public 
and industries involved to readily 
identify and locate documents so that 
they can effectively participate in the 
rulemaking process. Along with the 
proposed and promulgated standards 
and their preambles, the contents of the 
docket will serve as the record in the 
case of judicial review. (See section 
307(d)(7)(A) of the CAA.) The regulatory 
text and other materials related to this 

rulemaking are available for review in 
the docket or copies may be mailed on 
request from the Air and Radiation 
Docket and Information Center by 
calling (202) 566–1742. A reasonable fee 
may be charged for copying docket 
materials. 

WorldWide Web (WWW). In addition 
to being available in the docket, an 
electronic copy of today’s final rule will 
also be available on the WWW through 
the EPA’s Technology Transfer Network 
(TTN). Following signature by the EPA 
Administrator, a copy of the rule will be 
posted on the TTN’s policy and 
guidance page for newly proposed or 
promulgated rules at http://
www.epa.gov/ttn/oarpg. The TTN 
provides information and technology 
exchange in various areas of air 
pollution control. If more information 
regarding the TTN is needed, call the 
TTN HELP line at (919) 541–5384.

Regulated Entities. Categories and 
entities potentially regulated by this 
action include those listed on the 
following table. This table is not 
intended to be exhaustive, but is just a 
guide to entities likely to be regulated 
by these standards. It lists the types of 
entities that may be regulated, but you 
should examine the applicability 
criteria in §§ 63.3290 and 63.3300 of the 
rule to decide whether your facility is 
regulated by the standards. If you have 
any questions about whether your 
facility is subject to the standards, call 
the person listed in the preceding FOR 
FURTHER INFORMATION CONTACT section.

CATEGORIES AND ENTITIES POTENTIALLY REGULATED BY THE STANDARDS 

Category NAICS
Codes Examples of Potentially Regulated Entities 

Paper and Other Web Coating .. 322211 
322212 

a 322221 
322222 

a 322223 
a 322224 
322225 
322226 

a 322299 
323111 
323116 
325992 
326111 
326112 

a 326113 
32613 

326192 
a 32791 
332999 
339944

Those facilities with web coating operations b that coat substrate used in products including, but 
not limited to: corrugated and solid fiber boxes; folding paperboard boxes, including sanitary; 
flexible packaging (packing paper and plastics film, coated and laminated); pressure sen-
sitive tape and labels, medical tape, duct tape, coated and laminated paper, not elsewhere 
classified (nec); plastics, foil, and coated paper bags; bags: uncoated paper and multiwall; 
die-cut paper and board; converted paper and paperboard products, nec (gift wrap, paper 
wallpaper, cigarette paper); commercial printing, gravure; manifold business forms; plastic 
aseptic packaging; unsupported plastics film and sheet; laminated plastics plate, sheet, and 
profile shapes; abrasive products; laminated aluminum (metal) foil and leaf, flexible pack-
aging; photographic equipment and supplies; carbon paper and inked ribbons; linoleum, 
asphalted-felt base, and other hard surface floor coverings. 

a Facilities in these NAICS codes are expected to be primarily covered under the printing and publishing NESHAP. 
b Web coating operations refer to the application of a continuous layer of coating material across the entire width or any portion of the width of 

a web substrate, and any associated curing/drying equipment between an unwind or feed station and a rewind or cutting station where the con-
tinuous web substrate is flexible enough to be wound or unwound as rolls. 
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Judicial Review. Under section 307(b) 
of the CAA, judicial review of the final 
rule is available only by filing a petition 
for review in the United States Court of 
Appeals for the District of Columbia 
Circuit by February 3, 2003. Under 
section 307(d)(7)(B) of the CAA, only an 
objection to the rule which was raised 
with reasonable specificity during the 
period for public comment can be raised 
during judicial review. Moreover, under 
section 307(b)(2) of the CAA, the 
requirements established by today’s 
final action may not be challenged 
separately in any civil or criminal 
proceeding we bring to enforce these 
requirements. 

Outline. The information presented in 
this preamble is organized as follows:
I. What Are the Subject and Purpose of the 

Rule? 
II. Does This Rule Apply to Me? 

A. What Facilities Are Subject to the Rule? 
B. What Is the Affected Source? 

III. What Are the Emission Standards? 
A. Emission Limits 
B. Interaction with Other Regulations 

IV. When Do I Show Initial Compliance with 
the Rule?

V. What Testing and Monitoring Must I Do? 
A. Test Methods and Procedures 
B. Monitoring Requirements 

VI. What Notification, Recordkeeping, and 
Reporting Requirements Must I Follow? 

A. Initial Notification 
B. Notification of Performance Tests 
C. Notification of Compliance Status 
D. Recordkeeping Requirements 
E. Periodic Reports 

VII. What Major Changes Have We Made to 
the Rule Since Proposal? 

A. Applicability 
B. New Source Emission Limit 
C. Solvent Retained in the Web 
D. Monitoring 

VIII. What Are the Environmental, Energy, 
and Economic Impacts of the Rule? 

A. Emission Reductions 
B. Secondary Environmental Impacts 
C. Energy Impacts 
D. Cost Impacts 
E. Economic Impacts 

IX. Administrative Requirements 
A. Executive Order 12866, Regulatory 

Planning and Review 
B. Executive Order 13045, Protection of 

Children from Environmental Health 
Risks and Safety Risks 

C. Executive Order 13132, Federalism 
D. Executive Order 13175, Consultation 

and Coordination with Indian Tribal 
Governments 

E. Executive Order 13211, Actions 
Concerning Regulations that 
Significantly Affect Energy Supply, 
Distribution, and Use 

F. Unfunded Mandates Reform Act of 1995 
G. Regulatory Flexibility Act (RFA), as 

Amended by the Small Business 
Regulatory Enforcement Fairness Act of 
1966 (SBREFA), 5 U.S.C. 601, et seq. 

H. Paperwork Reduction Act 
I. National Technology Transfer and 

Advancement Act 

J. Congressional Review Act

I. What Are the Subject and Purpose of 
the Rule? 

The CAA requires us to establish 
standards to control HAP emissions 
from source categories identified under 
section 112(c) of the CAA. An initial 
source category list was published in 
the Federal Register on July 16, 1992 
(57 FR 31576). The source category list 
identifies ‘‘Paper and Other Web 
Coating (Surface Coating)’’ as a source 
category because it contains major 
sources of HAP emissions. Under the 
CAA, a major source is defined as 
‘‘* * * any stationary source or group 
of stationary sources located within a 
contiguous area and under common 
control that emits or has the potential to 
emit, considering controls, in the 
aggregate, 10 tons per year (tpy) or more 
of any one HAP or 25 tpy or more of any 
combination of HAP.’’ We have 
estimated that there are over 400 
existing paper and other web coating 
facilities with approximately 203 
estimated to be major sources of HAP 
emissions. 

The purpose of the rule is to reduce 
emissions of HAP from paper and other 
web coating major sources. The source 
category is for major sources only. Area 
sources are not included in this source 
category and, therefore, are not subject 
to the standards. We estimate that 
annual baseline organic HAP emissions 
from this source category are 
approximately 37,800 megagrams per 
year (Mg/yr) (42,000 tpy). The final rule 
will eliminate approximately 31,300 
Mg/yr (34,500 tpy) of these organic HAP 
emissions (about an 80 percent 
reduction). 

The organic HAP emitted from the 
paper and other web coating process 
include toluene, methanol, methyl ethyl 
ketone, xylenes, phenol, methylene 
chloride, ethylene glycol, glycol ethers, 
hexane, methyl isobutyl ketone, cresols 
and cresylic acid, dimethylformamide, 
vinyl acetate, formaldehyde, and ethyl 
benzene. These pollutants can cause 
reversible or irreversible toxic effects 
following sufficient exposure. The 
potential toxic effects include eye, nose, 
throat, and skin irritation, and blood 
cell, heart, liver, kidney damage, and 
possibly cancer. 

The degree of adverse effects to 
human health from exposure to HAP 
can range from mild to severe. The 
extent and degree to which the human 
health effects may be experienced are 
dependent upon (1) the ambient 
concentration observed in the area (as 
influenced by emission rates, 
meteorological conditions, and terrain); 
(2) the frequency and duration of 

exposures; (3) characteristics of exposed 
individuals (genetics, age, preexisting 
health conditions, and lifestyle) which 
vary significantly with the population; 
and (4) pollutant-specific characteristics 
(toxicity, half-life in the environment, 
bioaccumulation, and persistence). 

II. Does the Rule Apply to Me? 

A. What Facilities Are Subject to the 
Rule? 

The paper and other web coating 
source category includes any facility 
that is located at a major source and is 
engaged in the coating of paper, plastic 
film, metallic foil, and other web 
surfaces. Paper and other web coating 
may be simply referred to as ‘‘web 
coating’’ since paper is one of several 
web substrates in the paper and other 
web coating source category. The source 
category does not include printing 
operations covered under the Printing 
and Publishing NESHAP (40 CFR part 
63, subpart KK) or web coating lines 
subject to the Magnetic Tape 
Manufacturing NESHAP (40 CFR part 
63, subpart EE). The source category 
does not include coil coating, i.e., the 
application of a coating to the surface of 
any metal strip at least 0.15 millimeter 
(0.006 inch) thick that is packaged in a 
roll or coil, which is being regulated as 
a separate source category. However, we 
have identified facilities that coat metal 
webs greater than 0.15 millimeter thick 
that are coated for use in flexible 
packaging. These web coating lines are 
part of the paper and other web coating 
source category and, therefore, are not 
subject to the Coil Coating NESHAP. 
Fabric coating operations are also being 
regulated as a separate source category, 
except for fabric coating for use in 
pressure sensitive tape and abrasive 
materials.

The rule applies to you if you own or 
operate any web coating lines at a 
facility that is a major source of HAP 
emissions. This means that the web 
coating lines at a major source would be 
subject to the standards without regard 
to the relative proportion of HAP 
emissions from the web coating lines to 
total HAP emissions at the source. 

If your facility is a nonmajor (area) 
source, i.e., actual and potential annual 
emissions are less than 10 tons of any 
single HAP and less than 25 tons of all 
HAP combined, you would not be 
subject to the rule. 

If your facility is a major source, you 
would be required to meet the emission 
limits for all the web coating lines at 
your facility. We have defined a web to 
be a continuous substrate (e.g., paper, 
plastic film, foil) that is capable of being 
rolled at any point during the coating
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process. We have defined a web coating 
line to be any number of work stations, 
of which one or more applies a 
continuous layer of coating material 
along the entire width of a continuous 
web substrate or any portion of the 
width of the web substrate, and any 
associated curing/drying equipment 
between an unwind (or feed) station and 
a rewind (or cutting) station. As stated 
before, printing presses subject to the 
Printing and Publishing NESHAP (40 
CFR part 63, subpart KK) are not web 
coating lines. 

B. What Is the Affected Source? 
We define an affected source as a 

stationary source, group of stationary 
sources, or part of a stationary source to 
which a specific NESHAP applies. 
Within a source category, we select the 
specific emission sources (emission 
points or groupings of emission points) 
that will make up the affected source for 
that category. To select these emission 
sources, we mainly consider the 
constituent HAP and quantity emitted 
from individual or groups of emission 
points. 

For the Paper and Other Web Coating 
NESHAP, the affected source is the 
collection of all the web coating lines at 
a facility. As previously stated, a web 
coating line is defined as any number of 
work stations, of which one or more 
applies a continuous layer of coating 
material across the entire width or any 
portion of the width of a web substrate, 
and any associated curing/drying 
equipment between an unwind or feed 
station and a rewind or cutting station. 

Affiliated operations such as mixing 
or dissolving of coating ingredients 
prior to application; coating mixing for 
viscosity adjustment, color tint or 
additive blending, or pH adjustment; 
cleaning of coating lines and coating 
line parts; handling and storage of 
coatings and solvent; and conveyance 
and treatment of wastewater are part of 
the paper and other web surface coating 
source category. The final distinction 
between these affiliated operations and 
other activities that go beyond the 
affiliated operations described above 
will be resolved in the context of the 
Miscellaneous Organic Chemical 
Manufacturing NESHAP or the 
Miscellaneous Coating Manufacturing 
NESHAP, both currently under 
development. Review of the industry 
survey data reflected that only a small 
portion of the surveyed facilities 
reported any data concerning affiliated 
operations, and only some of these 
facilities reported that HAP emissions 
from affiliated operations were 
controlled. For facilities that reported 
control of HAP emissions from these 

sources, the data were not sufficiently 
detailed to determine if the reported 
control represented the facility level of 
control or the control for one unit 
operation of this type out of several in 
the facility. For example, mixing may be 
performed in a mix room and at the 
application station. It was not clear from 
the reported data if a facility reporting 
capture and control of emissions from 
mixing operations conducted all mixing 
at controlled application stations or 
possibly just a single mix room was 
controlled. When these operations occur 
inside a permanent total enclosure, 
emissions reductions can be achieved at 
the overall control efficiency of the 
capture and control system. We were 
not able to identify emissions 
reductions for affiliated operations with 
the available data. Since we were not 
able to identify emissions reductions for 
affiliated operations, we believe it is not 
appropriate at this time to include them 
in the affected source in the final rule. 

The requirements of the future 
Miscellaneous Organic Chemical 
Manufacturing NESHAP and the 
Miscellaneous Coating Manufacturing 
NESHAP will not apply to affiliated 
operations located at a facility subject to 
the rule. Activities which go beyond the 
affiliated operations described above 
may, however, be subject to the 
requirements of the Miscellaneous 
Organic Chemical Manufacturing 
NESHAP and the Miscellaneous Coating 
Manufacturing NESHAP. Language will 
be added to both of these rules to clarify 
their applicability. 

Coating lines and equipment that are 
not in the source category and thus, not 
in the affected source, include those that 
perform both coating and printing and 
are subject to the national emission 
standards for the printing and 
publishing industry (40 CFR part 63, 
subpart KK); metal coil coating 
operations, except for the coating of 
metal webs greater than 0.15 millimeter 
thick that are used in flexible packaging; 
and fabric coating operations, except for 
fabric coating for use in pressure 
sensitive tape and abrasive materials. 

Many industrial facilities perform 
both coating and printing operations. 
Within the printing industry, the 
product and packaging rotogravure and 
wide-web flexographic industry 
segment (that includes the flexible 
packaging industry as a major subsector) 
does the most coating, with material use 
distributed almost equally between inks 
and other types of coatings. Printing 
operations are covered under the 
NESHAP for the printing and publishing 
industry (40 CFR part 63, subpart KK). 
The Printing and Publishing NESHAP 
also include an option for facilities that 

perform both printing and coating to 
include certain coating operations as 
affected sources subject to that rule. 
Therefore, many facilities that could 
potentially be subject to the Paper and 
Other Web Coating NESHAP may have 
coating lines already subject to the 
Printing and Publishing NESHAP. Such 
web coating lines included in 
compliance demonstrations under the 
Printing and Publishing NESHAP are 
not subject to the Paper and Other Web 
Coating NESHAP. A detailed discussion 
of the printing and publishing industry 
is included in the background 
information document for that industry 
(Docket No. A–92–42, National 
Emission Standards for Hazardous Air 
Pollutants: Printing and Publishing 
Industry—Background Information for 
Proposed Standards (EPA–453/R–95–
002a)). 

III. What Are the Emission Standards?

A. Emission Limits 
In the rule, we expressed the emission 

limit in three formats based on whether 
HAP emissions are measured in terms of 
mass of organic HAP applied, mass of 
coating material applied, or mass of 
coating solids applied. You may choose 
to comply with any of these formats 
(referred to as the ‘‘emission limits’’). 
The HAP emission limits are based on 
emission capture and control 
technology that can reduce total organic 
HAP emissions by 95 percent at existing 
affected sources and 98 percent at new 
affected sources. The HAP emission 
limits reflect this level of control by 
limiting organic HAP emissions to no 
more than 5 percent and 2 percent of the 
organic HAP applied each month at 
existing and new affected sources, 
respectively; and by equivalently 
limiting emissions based on the mass of 
the solids part of your coatings or the 
mass of your total coating materials. We 
believe expressing emission limits in 
this way is appropriately based on the 
maximum achievable control 
technology (MACT) level of control and 
offers flexibility to reduce emissions 
through the use of control technology, 
pollution prevention, or a combination 
of the two. 

The three HAP emission limits for 
existing affected sources are: (1) Limit 
emissions to no more than 5 percent of 
the mass of organic HAP applied each 
month (95 percent reduction); (2) limit 
the total mass of organic HAP in your 
coating materials, or the total mass of 
organic HAP emitted, to no more than 
4 mass percent of the total mass of 
coating materials applied to the web 
substrate each month; or (3) limit the 
total mass of organic HAP in your
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coatings, or the total mass of organic 
HAP emitted, to no more than 20 mass 
percent of the total mass of coating 
solids applied to web substrates each 
month. 

The three HAP emission limits for 
new affected sources are: (1) Limit 
emissions to no more than 2 percent of 
the mass of organic HAP applied each 
month (98 percent reduction); (2) limit 
the total mass of organic HAP in your 
coating materials, or the total mass of 
organic HAP emitted, to no more than 
1.6 mass percent of the total mass of 
coating material applied to the web 
substrate each month; or (3) limit the 
total mass of organic HAP in your 
coatings, or the total mass of organic 
HAP emitted, to no more than 8 mass 
percent of the total mass of coating 
solids applied to web substrates each 
month. 

Alternatively, the owners or operators 
of both existing and new affected 
sources using a thermal oxidizer to 
control organic HAP emissions may 
choose to operate the oxidizer such that 
an outlet HAP concentration of no 
greater than 20 parts per million by 
volume (ppmv) by compound on a dry 
basis is achieved. If 100 percent capture 
efficiency is achieved and this outlet 
concentration is achieved on a 
continuous basis, then the source will 
be deemed to be in compliance with the 
emission limit. Our rationale for 
including this alternative emission limit 
is included in section VII.B of this 
preamble. 

If your facility is subject to today’s 
rule, the General Provisions (40 CFR 
part 63, subpart A) also apply to you. 
The General Provisions codify 
procedures and criteria we use to carry 
out all part 63 NESHAP promulgated 
under the CAA. The General Provisions 
contain administrative procedures, 
preconstruction review procedures, and 
procedures for conducting compliance-
related activities such as notifications, 
recordkeeping and reporting, 
performance testing, and monitoring. 
The rule refers to individual sections of 
the General Provisions that we believe 
will be of particular interest to you. 
However, unless specifically overridden 
in Table 2 of the rule, all of the General 
Provisions requirements apply to you. 

B. Interaction With Other Regulations 
You may be subject to both the Paper 

and Other Web Coating NESHAP and 
other future or existing rules, such as 
new source performance standards 
(NSPS) and State rules requiring 
reasonably available control technology 
limits on volatile organic compounds 
(VOC) emissions. You must comply 
with all applicable rules. Duplicative 

recordkeeping and reporting 
requirements and differences in 
emission limitations may be resolved 
through your title V permit. 

IV. When Do I Show Initial Compliance 
With the Rule? 

Existing affected sources must comply 
with the rule no later than 3 years after 
December 4, 2002. The effective date is 
December 4, 2002. New or reconstructed 
affected sources must comply upon 
start-up or December 4, 2002, whichever 
is later. Details of the compliance 
requirements can be found in the 
General Provisions, as outlined in Table 
1 of today’s rule. 

Before your initial compliance 
demonstration, you must choose which 
of the three emission limit options you 
will use for your affected source. In your 
initial compliance certification, you 
must notify the Administrator of your 
choice and after that, you must monitor 
and report compliance results 
accordingly. If you decide to change to 
other emission limit options, you are 
also required to notify the 
Administrator, as with other changes at 
the facility, as discussed in section VI of 
this preamble. 

V. What Testing and Monitoring Must 
I Do?

In addition to the specific testing and 
monitoring requirements specified 
below for the affected source, the rule 
adopts the testing requirements 
specified in § 63.7 of 40 CFR part 63. 

A. Test Methods and Procedures 
You may comply with the standards 

by applying materials meeting the 
organic HAP emission rate limits, by 
using capture and control equipment to 
reduce organic HAP emissions by 95 
percent at existing affected sources and 
by 98 percent at new affected sources, 
or by using a combination of low-
organic-HAP materials and capture and 
control equipment to meet the organic 
HAP emission rate limits. 

If you demonstrate compliance based 
on the coating materials applied on your 
web coating lines, you must determine 
the organic HAP content of materials 
applied using either EPA Method 311 of 
appendix A of 40 CFR part 63, an 
alternative method for determining the 
organic HAP content (but only after 
obtaining EPA approval), or the volatile 
organic content of the coating materials 
applied as the value for the organic HAP 
content. The volatile organic content 
must be determined by EPA Method 24 
of appendix A of 40 CFR part 60 (or an 
approved alternative method). If you are 
demonstrating compliance by applying 
coating materials that meet the emission 

limit based on coating solids applied, 
the coating solids content of the 
materials must be determined using 
EPA Method 24. 

You may rely on formulation data to 
determine the organic HAP content, 
volatile matter content, or coating solids 
content as an alternative to performing 
Method 311 or Method 24 testing. 

To demonstrate compliance, you must 
calculate the average mass of organic 
HAP in the coating materials applied on 
the web coating lines and show that it 
is less than the organic HAP emission 
limits specified. 

If you use an emission capture and 
control system to comply with the 
standards, you must demonstrate that 
the overall control efficiency reduces 
total organic HAP emissions by at least 
95 percent at existing sources and 98 
percent at new sources. Alternatively, 
you may use capture and control 
equipment in combination with low-
organic-HAP materials and demonstrate 
you meet one of the other organic HAP 
emission limits. To comply using this 
combined approach, you must 
determine the overall control efficiency 
of the capture and control equipment 
and the organic HAP content of the 
materials applied on the web coating 
lines. If you choose to demonstrate 
compliance with the emission limit 
based on coating solids applied, then 
you must also determine the coating 
solids content of each coating material 
used on the web coating lines. These 
values must be determined for each 
monthly period. 

To determine the capture system 
efficiency, you must either confirm that 
your capture system is a permanent total 
enclosure using EPA Method 204 of 40 
CFR part 51, appendix M, in which case 
you may assume 100 percent capture; or 
use EPA Methods 204A through F to 
measure capture efficiency. You may 
also use any capture efficiency protocol 
or test method that satisfies either the 
data quality objectives or lower 
confidence limit approach as described 
in appendix A of 40 CFR part 63, 
subpart KK. 

You must determine the emission 
destruction or removal efficiency of a 
control device by conducting a 
performance test or using a continuous 
emission monitoring system (CEMS). If 
you use a CEMS, you must determine 
the inlet and outlet concentration to 
calculate the control efficiency. The 
CEMS must comply with performance 
specification 8 or 9 in 40 CFR part 60, 
appendix B. 

If you conduct a performance test, the 
destruction or removal efficiency of a 
control device must be determined 
based on three runs, each run lasting 1
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hour. Method 1 or 1A of 40 CFR part 60, 
appendix A, must be used for selection 
of the sampling sites. Method 2, 2A, 2C, 
2D, 2F, or 2G of 40 CFR part 60, 
appendix A, must be used to determine 
the gas volumetric flow rate. Method 3, 
3A, or 3B of 40 CFR part 60, appendix 
A, must be used for gas analysis to 
determine dry molecular weight. 
Method 4 of 40 CFR part 60, appendix 
A, must be used to determine stack 
moisture. Method 25 or 25A of 40 CFR 
part 60, appendix A, must be used to 
determine organic volatile matter 
concentration, although the use of 
Method 25A is limited as detailed in the 
rule. Alternatively, any other test 
method or data that have been validated 
according to the applicable procedures 
in Method 301 of 40 CFR part 63, 
appendix A, may be used if approved by 
the Administrator. 

If you use a solvent recovery system 
to comply with the requirements of the 
rule, you may alternatively determine 
the overall control efficiency using a 
liquid-liquid material balance. If you 
demonstrate compliance by using the 
material balance, you must measure the 
amount of all coating materials applied 
during each month to the web coating 
lines and determine the volatile matter 
content of these materials. You must 
also measure the amount of volatile 
matter recovered by the solvent recovery 
system during the month and calculate 
the overall solvent recovery efficiency.

If you so choose, you may also take 
into account any amount of organic 
HAP retained in the coated web or 
otherwise not emitted to the 
atmosphere, as discussed in section 
VII.C of this preamble. The final rule 
requires you to develop a testing 
protocol for determining the mass of 
volatile matter retained or otherwise not 
emitted to the atmosphere. This 
protocol would have to be submitted 
and approved as part of your site-
specific test plan. 

The test methods we require, as 
discussed above, are existing EPA 
methods that are familiar to the 
industry, readily available, and 
appropriate to the device or the 
parameter being measured. The selected 
tests are expected to establish whether 
the facility is complying with the 
standards. 

B. Monitoring Requirements 
According to paragraph (a)(3) of 

section 114 of the CAA, monitoring of 
stationary sources is required to 
determine the compliance status of the 
sources, and whether compliance is 
continuous or intermittent. For affected 
sources complying with the standards 
by using capture and control systems, 

initial compliance is determined 
through an initial performance test and 
ongoing compliance through continuous 
monitoring. We specify the operating 
parameters that need to be monitored 
for certain control devices used in the 
paper and other web coating industry 
(thermal and catalytic oxidizers). You 
must set the values of these parameters, 
which demonstrate compliance with the 
standards, during your initial 
performance test. These values are your 
‘‘operating limits.’’ If future monitoring 
shows that capture and control 
equipment is operating outside the 
range of values established during the 
initial performance test, then you are 
deviating from the operating limits. 

If you use a capture and control 
system to meet the standards, you are 
required to develop and maintain a plan 
identifying the operating limit and 
monitoring procedures for the capture 
system. You must monitor in 
accordance with your plan. 

If you use a thermal or catalytic 
oxidizer to comply with the standards, 
you must monitor temperature using a 
continuous parameter monitoring 
system. If you use a thermal oxidizer to 
comply with the standards, you must 
establish the average combustion 
temperature recorded during the 
performance test as the operating limit. 
If you use a catalytic oxidizer to comply 
with the standards , you must establish 
as the operating limits the average inlet 
gas temperature and temperature rise 
across the catalyst bed recorded during 
the performance test. Alternatively, you 
may establish as the operating limits for 
a catalytic oxidizer the average gas 
temperature at the inlet of the catalyst 
bed and the average catalyst activity 
level. 

If you use a solvent recovery system 
to comply with the emission limits, you 
must conduct monthly liquid-liquid 
material balances or operate continuous 
emission monitors. 

VI. What Notification, Recordkeeping, 
and Reporting Requirements Must I 
Follow? 

The rule requires you to comply with 
notification, recordkeeping, and 
reporting requirements, generally as 
described in the General Provisions (see 
Table 2 of the rule) and specifically as 
designed to support demonstration of 
compliance with the rule. We believe 
that these requirements are necessary 
and sufficient to ensure that you comply 
with the requirements in the rule (40 
CFR part 63 subpart JJJJ). 

A. Initial Notification 
If the NESHAP apply to you, you 

must send an initial notification to the 

EPA Regional Office in the region where 
your facility is located and to your State 
agency. If you have an existing affected 
source, you must submit the initial 
notification no later than 1 year before 
the compliance date, which is December 
5, 2005. If you have a new or 
reconstructed affected source, you must 
submit the notification no later than 120 
days after either the date of initial start-
up or December 4, 2002, whichever is 
later. 

The initial notification notifies us and 
your State agency that you have an 
existing affected source that is subject to 
the standards or that you have 
constructed a new affected source. 
Thus, it allows you and the Federal or 
State enforcement agency to plan for 
compliance activities. The General 
Provisions specify the information you 
must include in the initial notification 
and other reporting requirements for 
both existing affected sources and new 
or reconstructed affected sources. 

B. Notification of Performance Tests 
If the rule applies to you, you will 

have several options for demonstrating 
compliance. If you demonstrate 
compliance by using a capture and 
control system to reduce HAP 
emissions, you must conduct a 
performance test as described in the 
rule. Prior to conducting the 
performance test, you must notify us or 
the delegated State or local agency at 
least 60 calendar days before the 
performance test is scheduled to begin, 
as indicated in the General Provisions.

C. Notification of Compliance Status 
You are required to send a notice of 

compliance status within 180 days after 
the compliance date as specified in the 
General Provisions. This report must 
include your compliance certification, 
the results of any performance tests and 
monitoring, and a description of how 
you will demonstrate continuing 
compliance. 

In conformance with 40 CFR 63.9(h), 
the notification of compliance status 
must identify whether low-HAP 
materials, emission capture and control 
systems, or a combination of low-HAP 
materials and capture and control 
systems were used to comply with the 
standards. For capture and control 
systems, it must also identify the 
operating limits established during the 
performance test. Specific reporting 
requirements are dependent upon how 
you choose to comply with the 
standards. 

D. Recordkeeping Requirements 
Records of the organic HAP, volatile 

organic content and solids content of
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each coating applied, and the amount of 
each coating applied on paper and other 
web coating lines each month must be 
maintained to comply with the 
standards based on organic HAP content 
or organic HAP emissions on a mass 
basis. 

If capture and control technology is 
used, you are required to keep records 
of the equipment monitoring parameter 
measurements as specified in the final 
rule. You must also develop a start-up, 
shutdown, and malfunction plan. You 
would have to make the plan available 
for inspection if the Administrator 
requests to see it. It must stay in your 
records for the life of the affected source 
or until the source is no longer required 
to meet the standards. 

E. Periodic Reports 

Each reporting year is divided into 
two semiannual reporting periods. If no 
deviations occur during a semiannual 
reporting period, you would submit a 
semiannual compliance report stating 
that the affected source has been in 
compliance. A deviation is any instance 
in which you fail to meet any 
requirement or obligation of the 
standards or any term or condition 
adopted to meet the standards. The 
following information would be 
required in semiannual compliance 
reports when deviations occur: 

• If you are complying by using add-
on control devices, report all deviations 
from the control device operating 
parameters. 

• If you are complying by using 
solvent recovery systems and liquid-
liquid material balance, report material 
balance calculations for all months 
when the material balances deviated 
from the emission limit. 

• If you are complying by using add-
on controls or solvent recovery systems 
with continuous emission monitors, 
report all deviations from the operating 
parameter values established for the 
capture system and all deviations from 
the emission limit. 

• If you are complying by using low-
HAP coating materials, report all 
deviations from the emission limit. 

• If you are complying by using a 
combination of capture and control 
systems with low-HAP coating 
materials, report all deviations from the 
emission limit and all deviations from 
operating parameters described above. 

You would also have to send us 
reports for each semiannual reporting 
period in which the following occur: 

• A change occurs at your facility or 
within your process that might affect its 
compliance status. 

• A change from what was reported 
in the initial notice occurs at your 
facility or within your process. 

• You decide to change to another 
emission limitation option. 

• You had a startup, shutdown, or 
malfunction of an emission control 
device during the semiannual period 
and the actions taken were consistent 
with your startup, shutdown, and 
malfunction plan (SSMP). 

VII. What Major Changes Have We 
Made to the Rule Since Proposal? 

We requested comments from the 
public on the proposed rule in general, 
as well as several specific areas. We 
received 28 comment letters from 
industry representatives, industry trade 
groups, and individuals. In response to 
these comments, we made several 
changes for the final rule. Many of these 
changes are clarifications designed to 
make our intentions clearer. However, 
some of the changes affect the 
requirements specified in the proposed 
rule. The more significant changes to 
the proposed rule are summarized in the 
following sections. Our complete 
responses to public comments for the 
final rule are contained in the document 
‘‘National Emission Standards for 
Hazardous Air Pollutants (NESHAP) for 
Source Category: Paper and Other Web 
Coating, Summary of Public Comments 
and Responses on the Proposed Rule’’ 
(EPA–453/R–02–005). 

A. Applicability 
Several comments were received on 

the potential applicability overlap 
between the proposed rule and other 
coating standards. The affected source 
section has been revised to exclude web 
coating lines subject to the Magnetic 
Tape Manufacturing NESHAP (40 CFR 
part 63, subpart EE) and the Printing 
and Publishing NESHAP (40 CFR part 
63, subpart KK) from the requirements 
of the final rule (40 CFR part 63, subpart 
JJJJ). The affected source section has also 
been revised to exclude web coating 
lines that will be an affected source 
under the NESHAP for metal coil 
surface coating operations currently 
under development. The final rule has 
been revised to exclude web coating 
lines that are engaged in the coating of 
both fabric and other webs on the same 
fabric coating line and that will be an 
affected source under the NESHAP for 
fabric and other textiles printing, 
coating, and dyeing operations currently 
under development. Finally, the rule 
has been revised to clarify that certain 
web coating lines engaged in fabric 
coating for use in pressure sensitive tape 
and abrasive materials are part of the 
Paper and Other Web Coating source 

category. While most of these products 
are commonly produced using a paper 
web, product applications that require 
higher performance or unique 
characteristics may necessitate the use 
of a fabric web. The coating equipment, 
the coating solutions, and the emissions 
are essentially the same whether the 
coated web is fabric or paper. Therefore, 
we are regulating these web coating 
processes under today’s final rule. 

B. New Source Emission Limit
We received a comment expressing 

doubt that new sources could 
consistently achieve 98 percent control 
efficiency using an oxidizer. The 
commenter stated that the data we used 
to develop the new source emission 
limit were based on short-term 
performance tests. Over the long term, 
according to the commenter, oxidizer 
performance can vary due to coating 
process variabilities. The commenter 
requested that we adopt the existing 
source control efficiency requirement of 
95 percent for new sources. While the 
commenter did not explain what was 
meant by ‘‘coating process variabilities,’’ 
we assumed that this was a reference to 
fluctuating organic HAP inlet 
concentrations during periods of 
reduced coating application. We 
recognize that oxidizer performance 
may decrease when the inlet 
concentration decreases. While we 
believe the 98 percent organic HAP 
overall control efficiency for new 
sources is achievable based on 
information provided by the paper and 
other web coating industry, we added 
an alternative emission limit based on 
outlet organic HAP concentration that 
should account for any variable or low 
inlet concentrations. The MACT floor 
analysis for the rule determined that the 
emission control of the best controlled 
source in this category was 98 percent. 
Therefore, we have retained the 98 
percent overall control of organic HAP 
emissions for new affected sources. As 
stated in the preamble to the proposed 
rule (65 FR 55339), although some 
facilities reported more than 98 percent 
overall control of organic HAP 
emissions, this higher level of control 
may not be achievable on a continuous 
basis under all normal operating 
conditions applicable to new sources. In 
order to provide additional flexibility 
and ensure consistency with other 
coating-related NESHAP in 
development, we added an alternate 
emission limit based on outlet organic 
HAP concentration. Owners or operators 
of both existing and new affected 
sources using a thermal oxidizer to 
control organic HAP emissions may 
choose to operate the oxidizer such that
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an outlet organic HAP concentration of 
no greater than 20 ppmv is achieved as 
long as 100 percent capture efficiency is 
achieved. 

The 20 ppmv by compound organic 
HAP limit is based on previous EPA 
studies of available oxidizer technology, 
cost, and energy use. The dual 
requirement of meeting a minimum 
control efficiency value or a 20 ppmv by 
compound limit accounts for a fall-off of 
oxidizer efficiency at lower inlet 
concentrations. For example, if an inlet 
concentration is only 200 ppmv, even if 
an outlet concentration of 20 ppmv is 
achieved, the control efficiency is only 
90 percent. This is less than the existing 
source limit of 95 percent and the new 
source limit of 98 percent. We recognize 
this problem for oxidizers with low inlet 
concentrations and, consequently, have 
included the alternate 20 ppmv by 
compound organic HAP emission limit.

Previous EPA studies have shown that 
new oxidizers can achieve the 20 ppmv 
by compound emission limit even when 
the inlet organic HAP concentration is 
low. We believe that most existing 
oxidizers could also reach the emission 
limit with moderate adjustments. The 
combustion temperature and residence 
time used in the previous EPA studies 
to achieve the 20 ppmv by compound 
emission limit (870 degrees Celsius 
(1600 degrees Fahrenheit) and 0.75 
second) are typical of the necessary 
operating conditions. We believe these 
operating conditions are achievable by 
both new and existing sources. 

C. Solvent Retained in the Web 
Numerous commenters provided 

information concerning volatile 
materials that may be retained in the 
coated web even after the drying/curing 
operation. Most of these commenters 
were concerned that a source using 
solvent recovery and demonstrating 
compliance by means of a liquid-liquid 
material balance would be at a 
disadvantage because the compliance 
demonstration procedures in the 
proposed rule assumed that all volatile 
materials in the coatings are emitted. 
Thus, the emissions would be 
overestimated when volatile material is 
retained in the coated web. The 
commenters requested that an ‘‘as-
emitted’’ compliance option be added to 
the final rule. 

Volatile HAP may be retained in the 
web due to reactive coatings in which 
the volatiles are consumed or changed 
in a chemical reaction during the 
drying/curing operation, or where a 
portion of the volatiles is physically 
retained within the coated web. Volatile 
HAP may also be recovered from the 
web coating process and recycled, 

therefore, not being emitted to the 
atmosphere. Under the proposed rule, 
sources using solvent recovery devices 
and demonstrating compliance through 
the use of a liquid-liquid material 
balance would have no means of 
accounting for the volatile HAP retained 
in the coated web and not emitted to the 
atmosphere. Even a small percentage of 
volatile HAP retained in the coated web 
would restrict the ability of such a 
source to comply with the emission 
limitations in the proposed rule. 

In response to these comments, we 
have added paragraph (g) to § 63.3360, 
the performance testing section of the 
final rule. This paragraph allows a 
source to take into account the mass of 
volatile matter retained in the coated 
web after curing or drying, or otherwise 
not emitted to the atmosphere. It also 
requires the source to develop a testing 
protocol for determining the mass of 
volatile matter retained or otherwise not 
emitted to the atmosphere. This 
protocol would have to be submitted 
and approved as part of a site-specific 
test plan. This added paragraph applies 
to any means of demonstrating 
compliance, not just liquid-liquid 
material balances. 

In conjunction with the new 
paragraph in § 63.3360, we revised 
Equations 4, 5, 6, 7, 8, 12, 14, and 15 
of § 63.3370 by adding a term (Mvret) to 
account for volatile matter not emitted 
from the coating operation. This term 
may be used to account for reactive 
coatings, volatile matter chemically 
bound in the dried coating, incomplete 
curing, or other situations. These 
modifications have the same effect as 
the commenters’ request for adding an 
‘‘as-emitted’’ compliance option. 

D. Monitoring 
We received numerous comments 

indicating that the performance 
specifications (PS) for parameter 
monitoring of control devices were 
overly burdensome, particularly the 
temperature monitor requirements for 
oxidizers. While we believe the 
requirements in the proposed rule were 
appropriate, we have reviewed these 
requirements and made modifications 
where continuous compliance assurance 
will not be compromised. For example, 
the temperature monitor requirements 
for oxidizers no longer require monthly 
inspection of the electrical connections 
of the temperature monitoring system 
because we believe the industry 
adequately performs such monitoring in 
the absence of specific requirements as 
part of their routine maintenance. If you 
wish to monitor an alternative 
parameter for an oxidizer, or choose to 
use a control device other than an 

oxidizer, then you must apply for and 
receive approval of an alternative 
monitoring method under § 63.8(f) of 
the General Provisions. Through this 
procedure, you have the option of 
selecting monitoring appropriate to your 
specific facility that is the most efficient 
for your needs while still assuring that 
continuous compliance is maintained. 

A related change concerns control 
devices equipped with an automatic 
system that shuts down the control 
device when the temperature falls below 
the minimum set point. We received 
comments requesting that hourly 
averages of temperature readings not be 
required when such a system is 
installed. We agree that such a system 
is an adequate monitor of control device 
performance and will assure continuous 
compliance. The final rule specifies that 
you have the option of using such a 
system after receiving approval under 
§ 63.8(f) of the General Provisions.

We clarified the minimum data 
availability requirements for calculating 
a valid hourly value from continuous 
monitoring system data, as well as for 
calculating values for the 3-hour 
averages derived from the hourly values. 
These changes were in response to 
comments indicating that the proposed 
rule did not clearly indicate what 
constituted a valid set of data for an 
hourly reading. 

As an alternative to measuring the 
inlet temperature and temperature rise 
across the catalyst bed of a catalytic 
oxidizer to demonstrate continuous 
compliance, the rule includes a 
provision that allows you to monitor the 
temperature at the inlet to the catalyst 
bed and the catalyst activity level. 

The proposed rule did not take into 
account that some existing facilities may 
already have CEMS in place. In order to 
allow such a facility to use the CEMS for 
compliance purposes, a provision was 
added to the final rule which allows the 
use of CEMS to monitor the organic 
HAP concentration in an exhaust stream 
from an emission source that is 
controlled by means other than solvent 
recovery. However, in order to use the 
CEMS data for compliance purposes, the 
emission source must also be operated 
within a permanent total enclosure. 

VIII. What Are the Environmental, 
Energy, and Economic Impacts of the 
Rule? 

We developed model facilities to 
represent the paper and other web 
coating industry based on the data we 
collected. We estimated environmental, 
energy, and economic impacts based 
upon what these modeled facilities must 
do to meet the rule. There are several 
options for demonstrating compliance
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with these standards, and each facility 
has flexibility to adopt the compliance 
option which has the least economic 
impact for their individual situation. 
Most of the existing major source 
facilities in this industry apply solvent-
based coatings and utilize thermal 
oxidation to reduce HAP emissions. 
Therefore, in estimating the impacts 
associated with the rule, we assumed 
that most facilities would install a 
permanent total enclosure and either 
install a new thermal oxidizer or 
upgrade the mechanical components of 
an existing one. If, instead, a facility 
complies with the rule by applying 
coatings that meet the emission 
limitation, the capital and operating 
costs and other impacts would be lower 
than estimated. Hence, the estimates 
presented below may overestimate the 
costs and other impacts as some 
facilities may comply with the rule by 
applying low-HAP coatings. 

A. Emission Reductions 
For existing affected sources in the 

paper and other web coating industry 
(approximately 203 major sources), the 
nationwide baseline organic HAP 
emissions are estimated to be 35,000 
Mg/yr (39,000 tpy). We estimate that 
implementation of the final rule would 
reduce emissions from existing major 
sources by approximately 29,000 Mg/yr 
(32,000 tpy), or approximately 80 
percent. 

We have projected the growth of the 
paper and other web coating industry 
and anticipate that 32 new affected 
sources (individual facilities with one or 
more web coating lines) will be 
constructed over the next 5 years. In the 
absence of this rule, these new sources 
would be required to comply with the 
NSPS in 40 CFR part 60 for VOC. 
Because nearly all the VOC used by the 
paper and other web coating industry 
are also organic HAP, the NSPS would 
reduce organic HAP emissions as well 
as VOC emissions. Based on the analysis 
performed to develop model plants to 
assess the impacts of the proposed rule 
on the industry, it was determined that 
the NSPS represents a 90 percent 
reduction of organic HAP emissions. 
Therefore, this level of control was used 
to estimate the baseline organic HAP 
emissions for new sources (i.e., the level 
of emissions from new sources in the 
absence of this rule). We estimated that 
nationwide organic HAP baseline 
emissions from new sources will be 
about 2,800 Mg/yr (3,000 tpy). We 
estimate that implementation of the 
final rule will reduce emissions from 
new affected sources by about 2,300 Mg/
yr (2,535 tpy), or approximately 80 
percent. 

B. Secondary Environmental Impacts 

Secondary environmental impacts are 
considered to be any air, water, or solid 
waste impacts, positive or negative, 
associated with the implementation of 
the final standards. These impacts are 
exclusive of the direct organic HAP air 
emissions reductions discussed in the 
previous section. 

We estimate that more than 99 
percent of the organic HAP emissions 
from paper and other web coating are 
VOC. Therefore, the capture and control 
of organic HAP that are presently 
emitted will result in a decrease in VOC 
emissions. Consequently, we estimate 
the current nationwide VOC emissions 
from the paper and other web coating 
source category to be at least 35,000 mg/
yr (39,000 tpy), the nationwide organic 
HAP estimate. The emission controls for 
organic HAP will reduce non-HAP VOC 
emissions as well. 

Emissions of VOC have been 
associated with a variety of health and 
welfare impacts. The VOC emissions, 
together with nitrogen oxides, are 
precursors to the formation of ground-
level ozone, or smog. Exposure to 
ambient ozone is responsible for a series 
of public health impacts, such as 
alterations in lung capacity and 
aggravation of existing respiratory 
disease. Ozone exposure can also 
damage forests and crops.

The use of newly installed or 
upgraded control devices to meet the 
standards would result in greater 
electricity consumption. Increases in 
emissions of nitrogen oxides, sulfur 
dioxide, carbon monoxide, and carbon 
dioxide, as well as certain HAP, from 
electric utilities could result. The 
operation of newly installed or 
upgraded control devices would also 
require combustion of supplemental 
fuel, typically natural gas, resulting in 
additional emissions of nitrogen oxides, 
carbon monoxide, and carbon dioxide. 

It is expected that some paper and 
other web coating facilities will comply 
with the standards by substituting non-
HAP materials for organic HAP 
presently in use. In some cases, the non-
HAP materials may be VOC, however, in 
other cases, non-VOC materials (e.g., 
water) may be used. Facilities 
converting to waterborne materials as a 
means or partial means of compliance 
may have reduced Resource 
Conservation and Recovery Act 
hazardous waste disposal if the status of 
the waste material changes from 
hazardous to nonhazardous. An increase 
in wastewater discharge may then occur 
if this waste material and waterborne 
wash up materials are discharged to 
publicly owned treatment works. 

However, we do not expect any 
significant increases in wastewater 
discharge to result from the standards. 

New and upgraded catalytic oxidizers 
will require catalysts. Catalyst life is 
estimated to be more than 10 years. 
Spent catalysts will represent a small 
amount of solid waste, and sometimes 
the spent catalyst will be regenerated by 
the manufacturer for reuse. Activated 
carbon used in solvent recovery systems 
is typically returned to the manufacturer 
at the end of its useful life and 
converted to other products. Little solid 
waste impact is expected from this. 

C. Energy Impacts 
The operation of new and upgraded 

control devices will require additional 
energy. Capture of previously 
uncontrolled solvent-laden air will 
require fan horsepower. Operation of 
oxidizers, particularly thermal 
oxidizers, may require supplemental 
fuel (typically natural gas) to increase 
the combustion temperature and 
improve destruction efficiency. 

The total additional electrical energy 
required to meet the standards is 
estimated to be 313 million kilowatt-
hours per year. Additional fuel 
requirements total 3.7 billion British 
thermal units per year. These fuel 
impacts are based on the use of thermal 
oxidizers at all facilities, which is the 
control scenario expected to result in 
the highest energy impacts. 

D. Cost Impacts 
The total nationwide capital and 

annualized costs (1998 dollars) 
attributable to compliance with the 
standards have been estimated for 
existing and new affected sources. Costs 
are based on the use of permanent total 
enclosures, thermal oxidizers, and 
monitoring equipment (i.e., CEMS for 
solvent recovery systems). The capital 
costs with other methods of control 
(e.g., applying low-HAP coatings) are 
expected to be significantly lower. 

It is expected that any new facility 
using solvent-based coatings will install 
control systems to comply with 
applicable State and Federal regulations 
for reducing VOC emissions from this 
source category (e.g., the standards of 
performance for new stationary sources 
in 40 CFR part 60). The data we 
gathered on this industry indicate that 
thermal oxidation is the most common 
control technology installed to meet the 
requirements of these existing State and 
Federal regulations. Thermal oxidation 
is capable of achieving a 98 percent 
reduction of HAP emissions. Therefore, 
the additional costs to a new facility 
resulting from the standards were 
estimated based on the costs of
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constructing a permanent total 
enclosure to deliver all HAP emissions 
to the existing thermal oxidizer.

Capital costs would be incurred by 
installing capture and control systems at 
existing facilities presently without 
capture and control systems, and 
upgrading capture and control systems 
at existing facilities that do not meet the 
standards. Additionally, we estimated 
the cost for the purchase of monitoring 
equipment needed as a capital 
investment to meet the monitoring, 
recordkeeping, and reporting 
requirements of the standards. Total 
nationwide capital costs are estimated 
to be $222 million with the cost for 
existing sources and new sources 
estimated to be $204 million and $18 
million, respectively. 

Total nationwide annualized costs of 
the standards have been estimated at 
$69 million with the annualized cost for 
existing and new sources estimated to 
be $64 million and $5 million, 
respectively. These costs include capital 
recovery over a 10-year period, 
operating costs for the newly installed 
and upgraded capture and control 
systems, and costs for monitoring, 
recordkeeping, and reporting. These are 
net costs after taking into account the 
costs presently being incurred for the 
baseline control level. 

E. Economic Impacts 

The economic impact analysis (EIA) 
shows that the expected price increases 
for affected output would range from 
only 0.1 to 1.1 percent as a result of the 
standards. The expected change in 
production of affected output is a 
reduction of 0.1 to 1.1 percent as a 
result of the standards. The economic 
impact analysis predicts three plant 
closures among the facilities included in 
the analysis. Although any facility 
closure is cause for concern, it should 
be noted that the baseline economic 
condition of the facilities predicted to 
close affects the closure estimate 
provided by the economic model. 
Facilities which are already 
experiencing adverse economic 
conditions for reasons unconnected to 
the final rule are more vulnerable to the 
impact of any new costs than those that 
are not. The facilities predicted to close 
appear to currently have low 
profitability levels. While the final rule 
may adversely impact the three facilities 
predicted to close, we do not predict an 
adverse economic impact to the 
industry as a whole. 

IX. Administrative Requirements 

A. Executive Order 12866, Regulatory 
Planning and Review 

Under Executive Order 12866 (58 FR 
51735, October 4, 1993), EPA must 
determine whether the regulatory action 
is ‘‘significant’’ and therefore subject to 
review by the Office of Management and 
Budget (OMB) and the requirements of 
the Executive Order. The Executive 
Order defines ‘‘significant regulatory 
action’’ as one that is likely to result in 
a rule that may: 

(1) Have an annual effect on the 
economy of $100 million or more or 
adversely affect in a material way the 
economy, a sector of the economy, 
productivity, competition, jobs, the 
environment, public health or safety, or 
State, local, or tribal governments or 
communities; 

(2) Create a serious inconsistency or 
otherwise interfere with an action taken 
or planned by another agency; 

(3) Materially alter the budgetary 
impact of entitlements, grants, user fees, 
or loan programs, or the rights and 
obligation of recipients thereof; or 

(4) Raise novel legal or policy issues 
arising out of legal mandates, the 
President’s priorities, or the principles 
set forth in the Executive Order. 

It has been determined that this rule 
is not a ‘‘significant regulatory action’’ 
under the terms of Executive Order 
12866 and is therefore not subject to 
OMB review. 

B. Executive Order 13045, Protection of 
Children From Environmental Health 
Risks and Safety Risks 

Executive Order 13045 (62 FR 19885, 
April 23, 1997) applies to any rule that: 
(1) is determined to be ‘‘economically 
significant’’ as defined under Executive 
Order 12866, and (2) concerns an 
environmental health or safety risk that 
EPA has reason to believe may have a 
disproportionate effect on children. If 
the regulatory action meets both criteria, 
the EPA must evaluate the 
environmental health or safety effects of 
the planned rule on children, and 
explain why the planned regulation is 
preferable to other potentially effective 
and reasonably feasible alternatives 
considered by the Agency. 

The EPA interprets Executive Order 
13045 as applying only to those 
regulatory actions that are based on 
health or safety risks, such that the 
analysis required under section 5–501 of 
the Executive Order has the potential to 
influence the regulation. This rule is not 
subject to Executive Order 13045 
because it is based on technology 
performance and not on an assessment 
of health or safety risks. Furthermore, 

the rule has been determined not to be 
‘‘economically significant’’ as defined 
under Executive Order 12866. 

C. Executive Order 13132, Federalism 
Executive Order 13132, entitled 

‘‘Federalism’’ (64 FR 43255, August 10, 
1999), requires EPA to develop an 
accountable process to ensure 
‘‘meaningful and timely input by State 
and local officials in the development of 
regulatory policies that have federalism 
implications.’’ ‘‘Policies that have 
federalism implications’’ are defined in 
the Executive Order to include 
regulations that have ‘‘substantial direct 
effects on the States, on the relationship 
between the national government and 
the States, or on the distribution of 
power and responsibilities among the 
various levels of government.’’

The final rule does not have 
federalism implications. It will not have 
substantial direct effects on the States, 
on the relationship between the national 
government and the States, or on the 
distribution of power and 
responsibilities among the various 
levels of government, as specified in 
Executive Order 13132. Thus, Executive 
Order 13132 does not apply to the rule. 
Although section 6 of Executive Order 
13132 does not apply to the rule, EPA 
did consult with State and local officials 
to enable them to provide timely input 
in the development of the rule. 

D. Executive Order 13175, Consultation 
and Coordination With Indian Tribal 
Governments 

Executive Order 13175, entitled 
‘‘Consultation and Coordination with 
Indian Tribal Governments’’ (65 FR 
67249, November 9, 2000), requires EPA 
to develop an accountable process to 
ensure ‘‘meaningful and timely input by 
tribal officials in the development of 
regulatory policies that have tribal 
implications.’’ The final rule does not 
have tribal implications, as specified in 
Executive Order 13175. No tribal 
governments own or operate paper and 
other web coating lines. Thus, Executive 
Order 13175 does not apply to the rule. 

E. Executive Order 13211, Actions 
Concerning Regulations That 
Significantly Affect Energy Supply, 
Distribution, and Use 

The final rule is not subject to 
Executive Order 13211 (66 FR 28355, 
May 22, 2001) because it is not a 
significant regulatory action under 
Executive Order 12866. 

F. Unfunded Mandates Reform Act of 
1995 

Title II of the Unfunded Mandates 
Reform Act of 1995 (UMRA), Public
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Law 104–4, establishes requirements for 
Federal agencies to assess the effects of 
their regulatory actions on State, local, 
and tribal governments and the private 
sector. Under section 202 of the UMRA, 
EPA generally must prepare a written 
statement, including a cost-benefit 
analysis, for proposed and final rules 
with ‘‘Federal mandates’’ that may 
result in expenditures to State, local, 
and tribal governments, in the aggregate, 
or to the private sector, of $100 million 
or more in any 1 year. Before 
promulgating an EPA rule for which a 
written statement is needed, section 205 
of the UMRA generally requires EPA to 
identify and consider a reasonable 
number of regulatory alternatives and 
adopt the least costly, most cost-
effective, or least burdensome 
alternative that achieves the objectives 
of the rule. The provisions of section 
205 do not apply when they are 
inconsistent with applicable law. 
Moreover, section 205 allows EPA to 
adopt an alternative other than the least 
costly, most cost-effective, or least 
burdensome alternative if the 
Administrator publishes with the final 
rule an explanation why that alternative 
was not adopted. Before EPA establishes 
any regulatory requirements that may 
significantly or uniquely affect small 
governments, including tribal 
governments, it must have developed 
under section 203 of the UMRA a small 
government agency plan. The plan must 
provide for notifying potentially 
affected small governments, enabling 
officials of affected small governments 
to have meaningful and timely input in 
the development of EPA regulatory 
proposals with significant Federal 
intergovernmental mandates, and 
informing, educating, and advising 
small governments on compliance with 
the regulatory requirements. 

The EPA has determined that the rule 
does not contain a Federal mandate that 
may result in expenditures of $100 
million or more to State, local, and 
tribal governments, in the aggregate, or 
the private sector in any 1 year. The 
maximum total annual cost of the rule 
for any year has been estimated to be 
about $69 million. Thus, today’s rule is 
not subject to the requirements of 
sections 202 and 205 of the UMRA. In 
addition, EPA has determined that the 
standards contains no regulatory 
requirements that might significantly or 
uniquely affect small governments 
because it contains no requirements that 
apply to such governments or impose 
obligations upon them. Therefore, 
today’s rule is not subject to the 
requirements of section 203 of the 
UMRA. 

G. Regulatory Flexibility Act (RFA), as 
Amended by the Small Business 
Regulatory Enforcement Fairness Act of 
1966 (SBREFA), 5 U.S.C. 601, et seq. 

The EPA has determined that it is not 
necessary to prepare a regulatory 
flexibility analysis in connection with 
the final rule. For purposes of assessing 
the impacts of today’s rule on small 
entities, small entity is defined as: (1) A 
small business ranging from 500 to 750 
employees, according to Small Business 
Administration size standards 
established under the NAICS for the 
industries affected by today’s rule; (2) a 
small governmental jurisdiction that is a 
government of a city, county, town, 
school district or special district with a 
population of less than 50,000; and (3) 
a small organization that is any not-for-
profit enterprise which is independently 
owned and operated and is not 
dominant in its field.

After considering the economic 
impacts of today’s final rule on small 
entities, EPA has concluded that this 
action will not have a significant impact 
on a substantial number of small 
entities. We have determined that 50 of 
the 103 companies owning affected 
facilities are small businesses. Although 
small businesses represent 49 percent of 
the companies within the source 
category, they are expected to incur 25 
percent of the total industry compliance 
costs of $64 million. There are six small 
firms with compliance costs equal to or 
greater than 3 percent of their sales. In 
addition, there are four small firms with 
cost-to-sales ratios between 1 and 3 
percent. 

We performed an EIA to estimate the 
changes in product price and 
production quantities for the firms 
affected by the final rule. The analysis 
shows that of the 54 facilities owned by 
affected small firms, one would be 
expected to shut down rather than incur 
the cost of compliance with the final 
rule. Although any facility closure is 
cause for concern, it should be noted 
that the baseline economic condition of 
the facility predicted to close affects the 
closure estimate provided by the 
economic model. Facilities which are 
already experiencing adverse economic 
conditions for reasons unconnected to 
the rule are more vulnerable to the 
impact of any new costs than those that 
are not. The facility predicted to close 
appears to have low profitability levels 
currently. The EPA also notes that, 
while economies of scale will require 
individual small firms to pay a 
somewhat higher proportion of revenues 
than large firms for compliance, the 
burden on most small firms is quite low 
nevertheless. The median compliance 

cost is well below 1 percent of sales for 
both small and large firms affected by 
these standards (0.16 and 0.03 percent 
of sales for small and large firms, 
respectively). 

In summary, while a few small firms 
may experience significant impacts, 
there will not be a substantial number 
incurring such a burden. For more 
information, consult the docket for this 
project. 

H. Paperwork Reduction Act 
The information collection 

requirements in the rule have been 
submitted for approval to OMB under 
the Paperwork Reduction Act, 44 U.S.C. 
3501, et seq. An Information Collection 
Request (ICR) document has been 
prepared by EPA (ICR No. 1951.02) and 
a copy may be obtained from Susan 
Auby by mail at the Collection 
Strategies Division (2822T), U.S. EPA, 
1200 Pennsylvania Avenue, NW., 
Washington, DC 20460, by e-mail at 
auby.susan@epa.gov, or by calling (202) 
566–1672. A copy may also be 
downloaded off the internet at http://
www.epa.gov/icr. The information 
requirements are not effective until 
OMB approves them. 

The information requirements are 
based on notification, recordkeeping, 
and reporting requirements in the 
NESHAP General Provisions (40 CFR 
part 63, subpart A), which are 
mandatory for all operators subject to 
national emission standards. These 
recordkeeping and reporting 
requirements are specifically authorized 
by section 114 of the CAA (42 U.S.C. 
7414). All information submitted to EPA 
pursuant to the recordkeeping and 
reporting requirements for which a 
claim of confidentiality is made is 
safeguarded according to Agency 
policies set forth in 40 CFR part 2, 
subpart B. 

The annual monitoring, 
recordkeeping, and reporting burden for 
this collection (averaged over the first 3 
years after the effective date of the rule) 
for existing web coating facilities is 
estimated to be 38,708 labor hours at a 
total annual cost of $2,914,796. For new 
sources, the annual burden for the same 
3-year period is estimated to be 2,754 
labor hours at a total annual cost of 
$206,283. This estimate covers all 
monitoring, recordkeeping, and 
reporting activities, including a one-
time submission of a SSMP with 
semiannual reports for any event when 
the procedures in the plan were not 
followed; semiannual compliance 
reports; notifications; and 
recordkeeping. The total annual capital/
startup cost component (including 
purchase of services component) for
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existing sources over the 3-year period 
is estimated to be $2,015,800. The 
annual operation and maintenance costs 
component for existing sources is 
estimated to be $649,779. For new 
sources, the estimated annual capital/
startup cost component is $233,500 and 
the estimated annual operation and 
maintenance cost component is $28,520. 
Burden means the total time, effort, or 
financial resources expended by persons 
to generate, maintain, retain, or disclose 
or provide information to or for a 
Federal agency. This includes the time 
needed to review instructions; develop, 
acquire, install, and utilize technology 
and systems for the purposes of 
collecting, validating, and verifying 
information, processing and 
maintaining information, and disclosing 
and providing information; adjust the 
existing ways to comply with any 
previously applicable instructions and 
requirements; train personnel to be able 
to respond to a collection of 
information; search data sources; 
complete and review the collection of 
information; and transmit or otherwise 
disclose the information.

An agency may not conduct or 
sponsor, and a person is not required to 
respond to a collection of information 
unless it displays a currently valid OMB 
control number. The OMB control 
numbers for EPA’s regulations are listed 
in 40 CFR part 9 and 48 CFR, chapter 
15. The OMB control number for the 
information collection requirements in 
this rule will be listed in an amendment 
to 40 CFR part 9 in a subsequent 
Federal Register document after OMB 
approves the ICR. 

I. National Technology Transfer and 
Advancement Act 

As noted in the proposed rule, section 
12(d) of the National Technology 
Transfer and Advancement Act of 1995 
(NTTAA), Public Law 104–113, section 
12(d) (15 U.S.C. 272 note) directs EPA 
to use voluntary consensus standards 
(VCS) in its regulatory activities unless 
to do so would be inconsistent with 
applicable law or otherwise impractical. 
The VCS are technical standards (e.g., 
materials specifications, test methods, 
sampling procedures, and business 
practices) that are developed or adopted 
by VCS bodies. The NTTAA directs EPA 
to provide Congress, through OMB, 
explanations when the Agency decides 
not to use available and applicable VCS. 

The final rule involves technical 
standards. The EPA cites the following 
standards: EPA Methods 1, 1A, 2, 2A, 
2C, 2D, 2F, 2G, 3, 3A, 3B, 4, 24, 25, 25A, 
204, 204A through F, and 311; and PS 
6, 8, and 9. Consistent with the NTTAA, 
EPA conducted searches to identify VCS 

in addition to these EPA methods/PS. 
No applicable VCS were identified for 
EPA Methods 1A, 2A, 2D, 2F, 2G, 204, 
204A through F, and 311, and PS 6, 8, 
and 9. The search and review results 
have been documented and are placed 
in docket A–99–09 for the rule. 

The VCS described below was 
identified as an acceptable alternative to 
EPA test methods for the purposes of 
the rule. 

The VCS ANSI/ASME PTC 19.10–
1981, ‘‘Flue and Exhaust Gas Analyses 
[Part 10, Instruments and Apparatus],’’ 
is cited in the rule for its manual 
method for measuring the oxygen, 
carbon dioxide, and carbon monoxide 
content of exhaust gas. This part of 
ASME PTC 19.10–1981–Part 10 is an 
acceptable alternative to Method 3B. 

Six VCS are already incorporated by 
reference (IBR) in EPA Method 24: 
ASTM D1475–90, ASTM D2369–95, 
ASTM D3792–91, ASTM D4017–96a, 
ASTM D4457–85 (Reapproved 1991), 
and ASTM D5403–93. Five VCS are IBR 
in EPA Method 311: ASTM D1979–91, 
ASTM D3432–89, ASTM D4747–87, 
ASTM D4827–93, and ASTM PS9–94. 

In addition to the VCS EPA uses in 
the rule, the search for emissions 
measurement procedures identified 14 
other VCS. The EPA determined that 11 
of these 14 standards identified for 
measuring emissions of the HAP or 
surrogates subject to emission standards 
in the rule were impractical alternatives 
to EPA test methods for the purposes of 
the rule. Therefore, EPA does not intend 
to adopt these standards for this 
purpose. Three of the 14 VCS identified 
in this search were not available at the 
time the review was conducted for the 
purposes of the final rule. 

The VCS ASTM D3154–00, ‘‘Standard 
Method for Average Velocity in a Duct 
(Pitot Tube Method),’’ is impractical as 
an alternative to EPA Methods 1, 2, 2C, 
3, 3B, and 4 for the purposes of the final 
rule since the standard appears to lack 
in quality control and quality assurance 
requirements. Specifically, ASTM 
D3154–00 does not include the 
following: (1) Proof that openings of 
standard pitot tube have not plugged 
during the test; (2) if differential 
pressure gauges other than inclined 
manometers (e.g., magnehelic gauges) 
are used, their calibration must be 
checked after each test series; and (3) 
the frequency and validity range for 
calibration of the temperature sensors. 

The VCS ASTM D3464–96 (2001), 
‘‘Standard Test Method Average 
Velocity in a Duct Using a Thermal 
Anemometer,’’ is impractical as an 
alternative to EPA Method 2 for the 
purposes of the final rule primarily 
because applicability specifications are 

not clearly defined, e.g., range of gas 
composition, temperature limits. Also, 
the lack of supporting quality assurance 
data for the calibration procedures and 
specifications, and certain variability 
issues that are not adequately addressed 
by the standard limit EPA’s ability to 
make a definitive comparison of the 
method in these areas. 

The VCS ISO 10780:1994, ‘‘Stationary 
Source Emissions–Measurement of 
Velocity and Volume Flowrate of Gas 
Streams in Ducts,’’ is impractical as an 
alternative to EPA Method 2 in the final 
rule. The standard recommends the use 
of an L-shaped pitot which historically 
has not been recommended by EPA. The 
EPA specifies the S-type design which 
has large openings that are less likely to 
plug up with dust. 

The VCS CAN/CSA Z223.2–
M86(1986), ‘‘Method for the Continuous 
Measurement of Oxygen, Carbon 
Dioxide, Carbon Monoxide, Sulphur 
Dioxide, and Oxides of Nitrogen in 
Enclosed Combustion Flue Gas 
Streams,’’ is unacceptable as a substitute 
for EPA Method 3A since it does not 
include quantitative specifications for 
measurement system performance, most 
notably the calibration procedures and 
instrument performance characteristics. 
The instrument performance 
characteristics that are provided are 
nonmandatory and also do not provide 
the same level of quality assurance as 
the EPA methods. For example, the zero 
and span/calibration drift is only 
checked weekly, whereas the EPA 
methods require drift checks after each 
run.

Two very similar standards, ASTM 
D5835–95, ‘‘Standard Practice for 
Sampling Stationary Source Emissions 
for Automated Determination of Gas 
Concentration,’’ and ISO 10396:1993, 
‘‘Stationary Source Emissions: Sampling 
for the Automated Determination of Gas 
Concentrations,’’ are impractical 
alternatives to EPA Method 3A for the 
purposes of the final rule because they 
lack in detail and quality assurance/
quality control requirements. 
Specifically, these two standards do not 
include the following: (1) Sensitivity of 
the method; (2) acceptable levels of 
analyzer calibration error; (3) acceptable 
levels of sampling system bias; (4) zero 
drift and calibration drift limits, time 
span, and required testing frequency; (5) 
a method to test the interference 
response of the analyzer; (6) procedures 
to determine the minimum sampling 
time per run and minimum 
measurement time; and (7) 
specifications for data recorders in 
terms of resolution (all types) and 
recording intervals (digital and analog 
recorders, only).
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The VCS ISO 12039:2001, ‘‘Stationary 
Source Emissions—Determination of 
Carbon Monoxide, Carbon Dioxide, and 
Oxygen—Automated Methods,’’ is not 
acceptable as an alternative to EPA 
Method 3A. This ISO standard is similar 
to EPA Method 3A, but is missing some 
key features. In terms of sampling, the 
hardware required by ISO 12039:2001 
does not include a 3-way calibration 
valve assembly or equivalent to block 
the sample gas flow while calibration 
gases are introduced. In its calibration 
procedures, ISO 12039:2001 only 
specifies a two-point calibration while 
EPA Method 3A specifies a three-point 
calibration. Also, ISO 12039:2001 does 
not specify performance criteria for 
calibration error, calibration drift, or 
sampling system bias tests as in the EPA 
method, although checks of these 
quality control features are required by 
the ISO standard. 

The VCS ISO 11890–1 (2000) part 1, 
‘‘Paints and Varnishes—Determination 
of Volatile Organic Compound (VOC) 
Content-Difference Method,’’ is 
impractical as an alternative to EPA 
Method 24 because measured 
nonvolatile matter content can vary 
with experimental factors such as 
temperature, length of heating period, 
size of weighing dish, and size of 
sample. The standard ISO 11890–1 
allows for different dish weights and 
sample sizes than the one size (58 
millimeters in diameter and sample size 
of 0.5 gram) of EPA Method 24. The 
standard ISO 11890–1 also allows for 
different oven temperatures and heating 
times depending on the type of coating, 
whereas EPA Method 24 requires 60 
minutes heating at 110 degrees Celcius 
at all times. Because the EPA Method 24 
test conditions and procedures ‘‘define’’ 
volatile matter, ISO 11890–1 is 
unacceptable as an alternative because 
of its different test conditions. 

The VCS ISO 11890–2 (2000) part 2, 
‘‘Paints and Varnishes—Determination 
of Volatile Organic Compound (VOC) 
Content-Gas Chromatographic Method,’’ 
is impractical as an alternative to EPA 
Method 24 because ISO 11890–2 only 
measures the VOC added to the coating 
and would not measure any VOC 
generated from the curing of the coating. 
The EPA Method 24 does measure 
‘‘cure’’ VOC which can be significant in 
some cases and, therefore, ISO 11890–
2 is not an acceptable alternative to this 
EPA method. 

Two VCS, EN 12619:1999 ‘‘Stationary 
Source Emissions—Determination of the 
Mass Concentration of Total Gaseous 
Organic Carbon at Low Concentrations 
in Flue Gases—Continuous Flame 
Ionization Detector Method’’ and ISO 
14965:2000(E) ‘‘Air Quality-

Determination of Total Nonmethane 
Organic Compounds—Cryogenic 
Preconcentration and Direct Flame 
Ionization Method,’’ are impractical 
alternatives to EPA Method 25 and 25A 
for the purposes of the final rule 
because the standards do not apply to 
solvent process vapors in concentrations 
greater than 40 parts per million (ppm) 
(EN 12619) and 10 ppm carbon (ISO 
14965). Methods whose upper limits are 
this low are too limited to be useful in 
measuring source emissions, which are 
expected to be much higher.

Three of the 14 VCS identified in this 
search were not available at the time the 
review was conducted for the purposes 
of the final rule because they are under 
development by a VCS body: ASME/
BSR MFC 13M, ‘‘Flow Measurement by 
Velocity Traverse,’’ for EPA Method 2 
(and possibly 1); ASME/BSR MFC 12M, 
‘‘Flow in Closed Conduits Using 
Multiport Averaging Pitot Primary 
Flowmeters,’’ for EPA Method 2; and 
ISO/CD 17895, ‘‘Paints and Varnishes-
Determination of the Volatile Organic 
Compound Content of Water-based 
Emulsion Paints,’’ for EPA Method 24. 

Sections 63.3320 and 63.3360 of the 
final rule list the EPA testing methods 
and PS included in the final rule. Under 
§§ 63.7(f) and 63.8(f) of subpart A of the 
General Provisions, a source may apply 
to EPA for permission to use alternative 
test methods or alternative monitoring 
requirements in place of any of the EPA 
testing methods, PS, or procedures. 

J. Congressional Review Act 

The Congressional Review Act, 5 
U.S.C. 801, et seq., as added by the 
SBREFA, generally provides that before 
a rule may take effect, the agency 
promulgating the rule must submit a 
rule report, which includes a copy of 
the rule, to each House of the Congress 
and to the Comptroller General of the 
United States. The EPA will submit a 
report containing the rule and other 
required information to the United 
States Senate, the United States House 
of Representatives, and the Comptroller 
General of the United States prior to 
publication of the rule in the Federal 
Register. A major rule cannot take effect 
until 60 days after it is published in the 
Federal Register. This action is not a 
‘‘major rule’’ as defined by 5 U.S.C. 
804(2). The rule will be effective 
December 4, 2002.

List of Subjects in 40 CFR Part 63 

Environmental protection, Air 
pollution control, Hazardous 
substances, Incorporation by reference, 
Intergovernmental relations, Reporting 
and recordkeeping requirements.

Dated: November 8, 2002. 
Christine T. Whitman, 
Administrator.

For reasons set out in the preamble, 
title 40, chapter I, part 63 of the Code 
of Federal Regulations is amended as 
follows:

PART 63—[AMENDED] 

1. The authority citation for part 63 
continues to read as follows:

Authority: 42 U.S.C., 7401, et seq.

2. Part 63 is amended by revising 
§ 63.14(i). The revision reads as follows:

§ 63.14 Incorporations by reference.

* * * * *
(i) The following material is available 

for purchase from at least one of the 
following addresses: ASME 
International, Orders/Inquiries, P.O. Box 
2300, Fairfield, NJ 07007–2300; or 
Global Engineering Documents, Sales 
Department, 15 Inverness Way East, 
Englewood, CO 80112: ANSI/ASME 
PTC 19.10–1981, ‘‘Flue and Exhaust Gas 
Analyses [Part 10, Instruments and 
Apparatus],’’ IBR approved for 
§ 63.3360(e)(1)(iii), § 63.4166(a)(3), and 
§ 63.5160(d)(1)(iii).
* * * * *

3. Part 63 is amended by adding 
subpart JJJJ to read as follows:

Subpart JJJJ—National Emission 
Standards for Hazardous Air 
Pollutants: Paper and Other Web 
Coating

Sec. 

What This Subpart Covers 

63.3280 What is in this subpart? 
63.3290 Does this subpart apply to me? 
63.3300 Which of my emission sources are 

affected by this subpart? 
63.3310 What definitions are used in this 

subpart? 

Emission Standards and Compliance Dates 

63.3320 What emission standards must I 
meet? 

63.3321 What operating limits must I meet? 
63.3330 When must I comply? 

General Requirements for Compliance With 
the Emission Standards and for Monitoring 
and Performance Tests 

63.3340 What general requirements must I 
meet to comply with the standards? 

63.3350 If I use a control device to comply 
with the emission standards what 
monitoring must I do? 

63.3360 What performance tests must I 
conduct? 

Requirements for Showing Compliance 

63.3370 How do I demonstrate compliance 
with the emission standards?
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Notifications, Reports, and Records 
63.3400 What notifications and reports 

must I submit? 
63.3410 What records must I keep? 

Delegation of Authority 
63.3420 What authorities may be delegated 

to the States? 

Tables to Subpart JJJJ of Part 63 
Table 1 to Subpart JJJJ of Part 63. Operating 

Limits if Using Add-On Control Devices 
and Capture System 

Table 2 to Subpart JJJJ of Part 63. 
Applicability of 40 CFR Part 63 General 
Provisions to Subpart JJJJ

What This Subpart Covers

63.3280 What is in this subpart? 
This subpart describes the actions you 

must take to reduce emissions of organic 
hazardous air pollutants (HAP) from 
paper and other web coating operations. 
This subpart establishes emission 
standards for web coating lines and 
specifies what you must do to comply 
if you own or operate a facility with web 
coating lines that is a major source of 
HAP. Certain requirements apply to all 
who are subject to this subpart; others 
depend on the means you use to comply 
with an emission standard.

§ 63.3290 Does this subpart apply to me? 
The provisions of this subpart apply 

to each new and existing facility that is 
a major source of HAP, as defined in 
§ 63.2, at which web coating lines are 
operated.

§ 63.3300 Which of my emission sources 
are affected by this subpart? 

The affected source subject to this 
subpart is the collection of all web 
coating lines at your facility. This 
includes web coating lines engaged in 
the coating of metal webs that are used 
in flexible packaging, and web coating 
lines engaged in the coating of fabric 
substrates for use in pressure sensitive 
tape and abrasive materials. Web 
coating lines specified in paragraphs (a) 
through (g) of this section are not part 
of the affected source of this subpart. 

(a) Any web coating line that is stand-
alone coating equipment under subpart 
KK of this part (national emission 
standards for the printing and 
publishing industry) which the owner 
or operator includes in the affected 
source under subpart KK. 

(b) Any web coating line that is a 
product and packaging rotogravure or 
wide-web flexographic press under 
subpart KK of this part (national 
emission standards for the printing and 
publishing industry) which is included 
in the affected source under subpart KK. 

(c) Web coating in lithography, 
screenprinting, letterpress, and narrow-
web flexographic printing processes. 

(d) Any web coating line subject to 
subpart EE of this part (national 
emission standards for magnetic tape 
manufacturing operations). 

(e) Any web coating line that will be 
subject to the national emission 
standards for hazardous air pollutants 
(NESHAP) for surface coating of metal 
coil currently under development. 

(f) Any web coating line that will be 
subject to the NESHAP for the printing, 
coating, and dyeing of fabric and other 
textiles currently under development. 
This would include any web coating 
line that coats both a paper or other web 
substrate and a fabric or other textile 
substrate, except for a fabric substrate 
used for pressure sensitive tape and 
abrasive materials. 

(g) Any web coating line that is 
defined as research or laboratory 
equipment in § 63.3310.

§ 63.3310 What definitions are used in this 
subpart? 

All terms used in this subpart that are 
not defined in this section have the 
meaning given to them in the Clean Air 
Act (CAA) and in subpart A of this part. 

Always-controlled work station means 
a work station associated with a dryer 
from which the exhaust is delivered to 
a control device with no provision for 
the dryer exhaust to bypass the control 
device unless there is an interlock to 
interrupt and prevent continued coating 
during a bypass. Sampling lines for 
analyzers, relief valves needed for safety 
purposes, and periodic cycling of 
exhaust dampers to ensure safe 
operation are not considered bypass 
lines. 

Applied means, for the purposes of 
this subpart, the amount of organic 
HAP, coating material, or coating solids 
(as appropriate for the emission 
standards in § 63.3320(b)) used by the 
affected source during the compliance 
period. 

As-applied means the condition of a 
coating at the time of application to a 
substrate, including any added solvent. 

As-purchased means the condition of 
a coating as delivered to the user.

Capture efficiency means the fraction 
of all organic HAP emissions generated 
by a process that is delivered to a 
control device, expressed as a 
percentage.

Capture system means a hood, 
enclosed room, or other means of 
collecting organic HAP emissions into a 
closed-vent system that exhausts to a 
control device. 

Car-seal means a seal that is placed on 
a device that is used to change the 
position of a valve or damper (e.g., from 
open to closed) in such a way that the 

position of the valve or damper cannot 
be changed without breaking the seal. 

Coating material(s) means all inks, 
varnishes, adhesives, primers, solvents, 
reducers, and other coating materials 
applied to a substrate via a web coating 
line. Materials used to form a substrate 
are not considered coating materials. 

Control device means a device such as 
a solvent recovery device or oxidizer 
which reduces the organic HAP in an 
exhaust gas by recovery or by 
destruction. 

Control device efficiency means the 
ratio of organic HAP emissions 
recovered or destroyed by a control 
device to the total organic HAP 
emissions that are introduced into the 
control device, expressed as a 
percentage. 

Day means a 24-consecutive-hour 
period. 

Deviation means any instance in 
which an affected source, subject to this 
subpart, or an owner or operator of such 
a source: 

(1) Fails to meet any requirement or 
obligation established by this subpart 
including, but not limited to, any 
emission limitation (including any 
operating limit) or work practice 
standard; 

(2) Fails to meet any term or condition 
that is adopted to implement an 
applicable requirement in this subpart 
and that is included in the operating 
permit for any affected source required 
to obtain such a permit; or 

(3) Fails to meet any emission 
limitation (including any operating 
limit) or work practice standard in this 
subpart during start-up, shutdown, or 
malfunction, regardless of whether or 
not such failure is permitted by this 
subpart. 

Existing affected source means any 
affected source the construction or 
reconstruction of which is commenced 
on or before September 13, 2000, and 
has not undergone reconstruction as 
defined in § 63.2. 

Fabric means any woven, knitted, 
plaited, braided, felted, or non-woven 
material made of filaments, fibers, or 
yarns including thread. This term 
includes material made of fiberglass, 
natural fibers, synthetic fibers, or 
composite materials. 

Facility means all contiguous or 
adjoining property that is under 
common ownership or control, 
including properties that are separated 
only by a road or other public right-of-
way. 

Flexible packaging means any 
package or part of a package the shape 
of which can be readily changed. 
Flexible packaging includes, but is not 
limited to, bags, pouches, labels, liners
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and wraps utilizing paper, plastic, film, 
aluminum foil, metalized or coated 
paper or film, or any combination of 
these materials. 

Formulation data means data on the 
organic HAP mass fraction, volatile 
matter mass fraction, or coating solids 
mass fraction of a material that is 
generated by the manufacturer or means 
other than a test method specified in 
this subpart or an approved alternative 
method. 

HAP means hazardous air pollutants. 
HAP applied means the organic HAP 

content of all coating materials applied 
to a substrate by a web coating line at 
an affected source. 

Intermittently-controlled work station 
means a work station associated with a 
dryer with provisions for the dryer 
exhaust to be delivered to or diverted 
from a control device through a bypass 
line, depending on the position of a 
valve or damper. Sampling lines for 
analyzers, relief valves needed for safety 
purposes, and periodic cycling of 
exhaust dampers to ensure safe 
operation are not considered bypass 
lines.

Metal coil means a continuous metal 
strip that is at least 0.15 millimeter 
(0.006 inch) thick which is packaged in 
a roll or coil prior to coating. After 
coating, it may or may not be rewound 
into a roll or coil. Metal coil does not 
include metal webs that are coated for 
use in flexible packaging. 

Month means a calendar month or a 
pre-specified period of 28 days to 35 
days to allow for flexibility in 
recordkeeping when data are based on 
a business accounting period. 

Never-controlled work station means a 
work station that is not equipped with 
provisions by which any emissions, 
including those in the exhaust from any 
associated dryer, may be delivered to a 
control device. 

New affected source means any 
affected source the construction or 
reconstruction of which is commenced 
after September 13, 2000. 

Overall organic HAP control 
efficiency means the total efficiency of 
a capture and control system. 

Pressure sensitive tape means a 
flexible backing material with a 
pressure-sensitive adhesive coating on 
one or both sides of the backing. 
Examples include, but are not limited 
to, duct/duct insulation tape and 
medical tape. 

Research or laboratory equipment 
means any equipment for which the 
primary purpose is to conduct research 
and development into new processes 
and products where such equipment is 
operated under the close supervision of 
technically trained personnel and is not 

engaged in the manufacture of products 
for commercial sale in commerce except 
in a de minimis manner. 

Rewind or cutting station means a 
unit from which substrate is collected at 
the outlet of a web coating line. 

Uncontrolled coating line means a 
coating line consisting of only never-
controlled work stations. 

Unwind or feed station means a unit 
from which substrate is fed to a web 
coating line. 

Web means a continuous substrate 
(e.g., paper, film, foil) which is flexible 
enough to be wound or unwound as 
rolls. 

Web coating line means any number 
of work stations, of which one or more 
applies a continuous layer of coating 
material across the entire width or any 
portion of the width of a web substrate, 
and any associated curing/drying 
equipment between an unwind or feed 
station and a rewind or cutting station. 

Work station means a unit on a web 
coating line where coating material is 
deposited onto a web substrate. 

Emission Standards and Compliance 
Dates

§ 63.3320 What emission standards must I 
meet? 

(a) If you own or operate any affected 
source that is subject to the 
requirements of this subpart, you must 
comply with these requirements on and 
after the compliance dates as specified 
in § 63.3330. 

(b) You must limit organic HAP 
emissions to the level specified in 
paragraph (b)(1), (2), (3), or (4) of this 
section. 

(1) No more than 5 percent of the 
organic HAP applied for each month (95 
percent reduction) at existing affected 
sources, and no more than 2 percent of 
the organic HAP applied for each month 
(98 percent reduction) at new affected 
sources; or 

(2) No more than 4 percent of the 
mass of coating materials applied for 
each month at existing affected sources, 
and no more than 1.6 percent of the 
mass of coating materials applied for 
each month at new affected sources; or 

(3) No more than 20 percent of the 
mass of coating solids applied for each 
month at existing affected sources, and 
no more than 8 percent of the coating 
solids applied for each month at new 
affected sources. 

(4) If you use an oxidizer to control 
organic HAP emissions, operate the 
oxidizer such that an outlet organic 
HAP concentration of no greater than 20 
parts per million by volume (ppmv) by 
compound on a dry basis is achieved 
and the efficiency of the capture system 
is 100 percent. 

(c) You must demonstrate compliance 
with this subpart by following the 
procedures in § 63.3370.

§ 63.3321 What operating limits must I 
meet? 

(a) For any web coating line or group 
of web coating lines for which you use 
add-on control devices, unless you use 
a solvent recovery system and conduct 
a liquid-liquid material balance, you 
must meet the operating limits specified 
in Table 1 to this subpart or according 
to paragraph (b) of this section. These 
operating limits apply to emission 
capture systems and control devices, 
and you must establish the operating 
limits during the performance test 
according to the requirements in 
§ 63.3360(e)(3). You must meet the 
operating limits at all times after you 
establish them. 

(b) If you use an add-on control 
device other than those listed in Table 
1 to this subpart or wish to monitor an 
alternative parameter and comply with 
a different operating limit, you must 
apply to the Administrator for approval 
of alternative monitoring under § 63.8(f).

§ 63.3330 When must I comply? 
(a) If you own or operate an existing 

affected source subject to the provisions 
of this subpart, you must comply by the 
compliance date. The compliance date 
for existing affected sources in this 
subpart is December 5, 2005. You must 
complete any performance test required 
in § 63.3360 within the time limits 
specified in § 63.7(a)(2). 

(b) If you own or operate a new 
affected source subject to the provisions 
of this subpart, your compliance date is 
immediately upon start-up of the new 
affected source or by December 4, 2002, 
whichever is later. You must complete 
any performance test required in 
§ 63.3360 within the time limits 
specified in § 63.7(a)(2). 

(c) If you own or operate a 
reconstructed affected source subject to 
the provisions of this subpart, your 
compliance date is immediately upon 
startup of the affected source or by 
December 4, 2002, whichever is later. 
Existing affected sources which have 
undergone reconstruction as defined in 
§ 63.2 are subject to the requirements for 
new affected sources. The costs 
associated with the purchase and 
installation of air pollution control 
equipment are not considered in 
determining whether the existing 
affected source has been reconstructed. 
Additionally, the costs of retrofitting 
and replacing of equipment that is 
installed specifically to comply with 
this subpart are not considered 
reconstruction costs. You must
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complete any performance test required 
in § 63.3360 within the time limits 
specified in § 63.7(a)(2). 

General Requirements for Compliance 
With the Emission Standards and for 
Monitoring and Performance Tests

§ 63.3340 What general requirements must 
I meet to comply with the standards? 

Table 2 to this subpart specifies the 
provisions of subpart A of this part that 
apply if you are subject to this subpart, 
such as startup, shutdown, and 

malfunction plans (SSMP) in § 63.6(e)(3) 
for affected sources using a control 
device to comply with the emission 
standards.

§ 63.3350 If I use a control device to 
comply with the emission standards, what 
monitoring must I do? 

(a) A summary of monitoring you 
must do follows:

If you operate a web coating line, and have the 
following: Then you must: 

(1) Intermittently-controlled work stations ........... Record parameters related to possible exhaust flow bypass of control device and to coating 
use (§ 63.3350(c)). 

(2) Solvent recovery unit .................................... Operate continuous emission monitoring system and perform quarterly audits or determine 
volatile matter recovered and conduct a liquid-liquid material balance (§ 63.3350(d)). 

(3) Control Device ............................................... Operate continuous parameter monitoring system (§ 63.3350(e)). 
(4) Capture system ............................................. Monitor capture system operating parameter (§ 63.3350(f)). 

(b) Following the date on which the 
initial performance test of a control 
device is completed to demonstrate 
continuing compliance with the 
standards, you must monitor and 
inspect each capture system and each 
control device used to comply with 
§ 63.3320. You must install and operate 
the monitoring equipment as specified 
in paragraphs (c) and (f) of this section. 

(c) Bypass and coating use 
monitoring. If you own or operate web 
coating lines with intermittently-
controlled work stations, you must 
monitor bypasses of the control device 
and the mass of each coating material 
applied at the work station during any 
such bypass. If using a control device 
for complying with the requirements of 
this subpart, you must demonstrate that 
any coating material applied on a never-
controlled work station or an 
intermittently-controlled work station 
operated in bypass mode is allowed in 
your compliance demonstration 
according to § 63.3370(n) and (o). The 
bypass monitoring must be conducted 
using at least one of the procedures in 
paragraphs (c)(1) through (4) of this 
section for each work station and 
associated dryer. 

(1) Flow control position indicator. 
Install, calibrate, maintain, and operate 
according to the manufacturer’s 
specifications a flow control position 
indicator that provides a record 
indicating whether the exhaust stream 
from the dryer was directed to the 
control device or was diverted from the 
control device. The time and flow 
control position must be recorded at 
least once per hour as well as every time 
the flow direction is changed. A flow 
control position indicator must be 
installed at the entrance to any bypass 
line that could divert the exhaust stream 

away from the control device to the 
atmosphere. 

(2) Car-seal or lock-and-key valve 
closures. Secure any bypass line valve 
in the closed position with a car-seal or 
a lock-and-key type configuration. A 
visual inspection of the seal or closure 
mechanism must be performed at least 
once every month to ensure that the 
valve or damper is maintained in the 
closed position, and the exhaust stream 
is not diverted through the bypass line. 

(3) Valve closure continuous 
monitoring. Ensure that any bypass line 
valve or damper is in the closed 
position through continuous monitoring 
of valve position when the emission 
source is in operation and is using a 
control device for compliance with the 
requirements of this subpart. The 
monitoring system must be inspected at 
least once every month to verify that the 
monitor will indicate valve position. 

(4) Automatic shutdown system. Use 
an automatic shutdown system in which 
the web coating line is stopped when 
flow is diverted away from the control 
device to any bypass line when the 
control device is in operation. The 
automatic system must be inspected at 
least once every month to verify that it 
will detect diversions of flow and would 
shut down operations in the event of 
such a diversion. 

(d) Solvent recovery unit. If you own 
or operate a solvent recovery unit to 
comply with § 63.3320, you must meet 
the requirements in either paragraph 
(d)(1) or (2) of this section depending on 
how control efficiency is determined. 

(1) Continuous emission monitoring 
system (CEMS). If you are demonstrating 
compliance with the emission standards 
in § 63.3320 through continuous 
emission monitoring of a control device, 
you must install, calibrate, operate, and 
maintain the CEMS according to 

paragraphs (d)(1)(i) through (iii) of this 
section. 

(i) Measure the total organic volatile 
matter mass flow rate at both the control 
device inlet and the outlet such that the 
reduction efficiency can be determined. 
Each continuous emission monitor must 
comply with performance specification 
6, 8, or 9 of 40 CFR part 60, appendix 
B, as appropriate.

(ii) You must follow the quality 
assurance procedures in procedure 1, 
appendix F of 40 CFR part 60. In 
conducting the quarterly audits of the 
monitors as required by procedure 1, 
appendix F, you must use compounds 
representative of the gaseous emission 
stream being controlled. 

(iii) You must have valid data from at 
least 90 percent of the hours during 
which the process is operated. 

(2) Liquid-liquid material balance. If 
you are demonstrating compliance with 
the emission standards in § 63.3320 
through liquid-liquid material balance, 
you must install, calibrate, maintain, 
and operate according to the 
manufacturer’s specifications a device 
that indicates the cumulative amount of 
volatile matter recovered by the solvent 
recovery device on a monthly basis. The 
device must be certified by the 
manufacturer to be accurate to within 
±2.0 percent by mass. 

(e) Continuous parameter monitoring 
system (CPMS). If you are using a 
control device to comply with the 
emission standards in § 63.3320, you 
must install, operate, and maintain each 
CPMS specified in paragraphs (e)(9) and 
(10) and (f) of this section according to 
the requirements in paragraphs (e)(1) 
through (8) of this section. You must 
install, operate, and maintain each 
CPMS specified in paragraph (c) of this 
section according to paragraphs (e)(5) 
through (7) of this section.
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(1) Each CPMS must complete a 
minimum of one cycle of operation for 
each successive 15-minute period. You 
must have a minimum of four equally 
spaced successive cycles of CPMS 
operation to have a valid hour of data. 

(2) You must have valid data from at 
least 90 percent of the hours during 
which the process operated. 

(3) You must determine the hourly 
average of all recorded readings 
according to paragraphs (e)(3)(i) and (ii) 
of this section. 

(i) To calculate a valid hourly value, 
you must have at least three of four 
equally spaced data values from that 
hour from a continuous monitoring 
system (CMS) that is not out-of-control. 

(ii) Provided all of the readings 
recorded in accordance with paragraph 
(e)(3) of this section clearly demonstrate 
continuous compliance with the 
standard that applies to you, then you 
are not required to determine the hourly 
average of all recorded readings. 

(4) You must determine the rolling 3-
hour average of all recorded readings for 
each operating period. To calculate the 
average for each 3-hour averaging 
period, you must have at least two of 
three of the hourly averages for that 
period using only average values that 
are based on valid data (i.e., not from 
out-of-control periods). 

(5) You must record the results of 
each inspection, calibration, and 
validation check of the CPMS. 

(6) At all times, you must maintain 
the monitoring system in proper 
working order including, but not limited 
to, maintaining necessary parts for 
routine repairs of the monitoring 
equipment. 

(7) Except for monitoring 
malfunctions, associated repairs, or 
required quality assurance or control 
activities (including calibration checks 
or required zero and span adjustments), 
you must conduct all monitoring at all 
times that the unit is operating. Data 
recorded during monitoring 
malfunctions, associated repairs, out-of-
control periods, or required quality 
assurance or control activities shall not 
be used for purposes of calculating the 
emissions concentrations and percent 
reductions specified in § 63.3370. You 
must use all the valid data collected 
during all other periods in assessing 

compliance of the control device and 
associated control system. A monitoring 
malfunction is any sudden, infrequent, 
not reasonably preventable failure of the 
monitoring system to provide valid data. 
Monitoring failures that are caused in 
part by poor maintenance or careless 
operation are not malfunctions. 

(8) Any averaging period for which 
you do not have valid monitoring data 
and such data are required constitutes a 
deviation, and you must notify the 
Administrator in accordance with 
§ 63.3400(c). 

(9) Oxidizer. If you are using an 
oxidizer to comply with the emission 
standards, you must comply with 
paragraphs (e)(9)(i) through (iii) of this 
section. 

(i) Install, calibrate, maintain, and 
operate temperature monitoring 
equipment according to the 
manufacturer’s specifications. The 
calibration of the chart recorder, data 
logger, or temperature indicator must be 
verified every 3 months or the chart 
recorder, data logger, or temperature 
indicator must be replaced. You must 
replace the equipment whether you 
choose not to perform the calibration or 
the equipment cannot be calibrated 
properly. 

(ii) For an oxidizer other than a 
catalytic oxidizer, install, calibrate, 
operate, and maintain a temperature 
monitoring device equipped with a 
continuous recorder. The device must 
have an accuracy of ±1 percent of the 
temperature being monitored in degrees 
Celsius, or ±1° Celsius, whichever is 
greater. The thermocouple or 
temperature sensor must be installed in 
the combustion chamber at a location in 
the combustion zone.

(iii) For a catalytic oxidizer, install, 
calibrate, operate, and maintain a 
temperature monitoring device 
equipped with a continuous recorder. 
The device must be capable of 
monitoring temperature with an 
accuracy of ±1 percent of the 
temperature being monitored in degrees 
Celsius or ± 1 degree Celsius, whichever 
is greater. The thermocouple or 
temperature sensor must be installed in 
the vent stream at the nearest feasible 
point to the inlet and outlet of the 
catalyst bed. Calculate the temperature 
rise across the catalyst. 

(10) Other types of control devices. If 
you use a control device other than an 
oxidizer or wish to monitor an 
alternative parameter and comply with 
a different operating limit, you must 
apply to the Administrator for approval 
of an alternative monitoring method 
under § 63.8(f). 

(f) Capture system monitoring. If you 
are complying with the emission 
standards in § 63.3320 through the use 
of a capture system and control device 
for one or more web coating lines, you 
must develop a site-specific monitoring 
plan containing the information 
specified in paragraphs (f)(1) and (2) of 
this section for these capture systems. 
You must monitor the capture system in 
accordance with paragraph (f)(3) of this 
section. You must make the monitoring 
plan available for inspection by the 
permitting authority upon request. 

(1) The monitoring plan must: 
(i) Identify the operating parameter to 

be monitored to ensure that the capture 
efficiency determined during the initial 
compliance test is maintained; and 

(ii) Explain why this parameter is 
appropriate for demonstrating ongoing 
compliance; and 

(iii) Identify the specific monitoring 
procedures. 

(2) The monitoring plan must specify 
the operating parameter value or range 
of values that demonstrate compliance 
with the emission standards in 
§ 63.3320. The specified operating 
parameter value or range of values must 
represent the conditions present when 
the capture system is being properly 
operated and maintained. 

(3) You must conduct all capture 
system monitoring in accordance with 
the plan. 

(4) Any deviation from the operating 
parameter value or range of values 
which are monitored according to the 
plan will be considered a deviation from 
the operating limit. 

(5) You must review and update the 
capture system monitoring plan at least 
annually.

§ 63.3360 What performance tests must I 
conduct?

(a) The performance test methods you 
must conduct are as follows:

If you control organic HAP on any 
individual web coating line or any 

group of web coating lines by: 
You must: 

(1) Limiting organic HAP or volatile 
matter content of coatings.

Determine the organic HAP or volatile matter and coating solids content of coating materials according to 
procedures in § 63.3360(c) and (d). If applicable, determine the mass of volatile matter retained in the 
coated web or otherwise not emitted to the atmosphere according to § 63.3360(g). 
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If you control organic HAP on any 
individual web coating line or any 

group of web coating lines by: 
You must: 

(2) Using a capture and control 
system.

Conduct a performance test for each capture and control system to determine: the destruction or removal 
efficiency of each control device other than solvent recovery according to § 63.3360(e), and the capture 
efficiency of each capture system according to § 63.3360(f). If applicable, determine the mass of volatile 
matter retained in the coated web or otherwise not emitted to the atmosphere according to § 63.3360(g). 

(b) If you are using a control device 
to comply with the emission standards 
in § 63.3320, you are not required to 
conduct a performance test to 
demonstrate compliance if one or more 
of the criteria in paragraphs (b)(1) 
through (3) of this section are met. 

(1) The control device is equipped 
with continuous emission monitors for 
determining inlet and outlet total 
organic volatile matter concentration 
and capture efficiency has been 
determined in accordance with the 
requirements of this subpart such that 
an overall organic HAP control 
efficiency can be calculated, and the 
continuous emission monitors are used 
to demonstrate continuous compliance 
in accordance with § 63.3350; or 

(2) You have met the requirements of 
§ 63.7(h) (for waiver of performance 
testing; or 

(3) The control device is a solvent 
recovery system and you comply by 
means of a monthly liquid-liquid 
material balance. 

(c) Organic HAP content. If you 
determine compliance with the 
emission standards in § 63.3320 by 
means other than determining the 
overall organic HAP control efficiency 
of a control device, you must determine 
the organic HAP mass fraction of each 
coating material ‘‘as-purchased’’ by 
following one of the procedures in 
paragraphs (c)(1) through (3) of this 
section, and determine the organic HAP 
mass fraction of each coating material 
‘‘as-applied’’ by following the 
procedures in paragraph (c)(4) of this 
section. If the organic HAP content 
values are not determined using the 
procedures in paragraphs (c)(1) through 
(3) of this section, the owner or operator 
must submit an alternative test method 
for determining their values for 
approval by the Administrator in 
accordance with § 63.7(f). The recovery 
efficiency of the test method must be 
determined for all of the target organic 
HAP and a correction factor, if 
necessary, must be determined and 
applied. 

(1) Method 311. You may test the 
coating material in accordance with 
Method 311 of appendix A of this part. 
The Method 311 determination may be 
performed by the manufacturer of the 
coating material and the results 

provided to the owner or operator. The 
organic HAP content must be calculated 
according to the criteria and procedures 
in paragraphs (c)(1)(i) through (iii) of 
this section. 

(i) Include each organic HAP 
determined to be present at greater than 
or equal to 0.1 mass percent for 
Occupational Safety and Health 
Administration (OSHA)-defined 
carcinogens as specified in 29 CFR 
1910.1200(d)(4) and greater than or 
equal to 1.0 mass percent for other 
organic HAP compounds. 

(ii) Express the mass fraction of each 
organic HAP you include according to 
paragraph (c)(1)(i) of this section as a 
value truncated to four places after the 
decimal point (for example, 0.3791). 

(iii) Calculate the total mass fraction 
of organic HAP in the tested material by 
summing the counted individual 
organic HAP mass fractions and 
truncating the result to three places after 
the decimal point (for example, 0.763). 

(2) Method 24. For coatings, 
determine the volatile organic content 
as mass fraction of nonaqueous volatile 
matter and use it as a substitute for 
organic HAP using Method 24 of 40 CFR 
part 60, appendix A. The Method 24 
determination may be performed by the 
manufacturer of the coating and the 
results provided to you. 

(3) Formulation data. You may use 
formulation data to determine the 
organic HAP mass fraction of a coating 
material. Formulation data may be 
provided to the owner or operator by the 
manufacturer of the material. In the 
event of an inconsistency between 
Method 311 (appendix A of 40 CFR part 
63) test data and a facility’s formulation 
data, and the Method 311 test value is 
higher, the Method 311 data will 
govern. Formulation data may be used 
provided that the information represents 
all organic HAP present at a level equal 
to or greater than 0.1 percent for OSHA-
defined carcinogens as specified in 29 
CFR 1910.1200(d)(4) and equal to or 
greater than 1.0 percent for other 
organic HAP compounds in any raw 
material used. 

(4) As-applied organic HAP mass 
fraction. If the as-purchased coating 
material is applied to the web without 
any solvent or other material added, 
then the as-applied organic HAP mass 

fraction is equal to the as-purchased 
organic HAP mass fraction. Otherwise, 
the as-applied organic HAP mass 
fraction must be calculated using 
Equation 1a of § 63.3370.

(d) Volatile organic and coating solids 
content. If you determine compliance 
with the emission standards in 
§ 63.3320 by means other than 
determining the overall organic HAP 
control efficiency of a control device 
and you choose to use the volatile 
organic content as a surrogate for the 
organic HAP content of coatings, you 
must determine the as-purchased 
volatile organic content and coating 
solids content of each coating material 
applied by following the procedures in 
paragraph (d)(1) or (2) of this section, 
and the as-applied volatile organic 
content and coating solids content of 
each coating material by following the 
procedures in paragraph (d)(3) of this 
section. 

(1) Method 24. You may determine 
the volatile organic and coating solids 
mass fraction of each coating applied 
using Method 24 (40 CFR part 60, 
appendix A.) The Method 24 
determination may be performed by the 
manufacturer of the material and the 
results provided to you. If these values 
cannot be determined using Method 24, 
you must submit an alternative 
technique for determining their values 
for approval by the Administrator. 

(2) Formulation data. You may 
determine the volatile organic content 
and coating solids content of a coating 
material based on formulation data and 
may rely on volatile organic content 
data provided by the manufacturer of 
the material. In the event of any 
inconsistency between the formulation 
data and the results of Method 24 of 40 
CFR part 60, appendix A, and the 
Method 24 results are higher, the results 
of Method 24 will govern. 

(3) As-applied volatile organic content 
and coating solids content. If the as-
purchased coating material is applied to 
the web without any solvent or other 
material added, then the as-applied 
volatile organic content is equal to the 
as-purchased volatile content and the 
as-applied coating solids content is 
equal to the as-purchased coating solids 
content. Otherwise, the as-applied 
volatile organic content must be
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calculated using Equation 1b of 
§ 63.3370 and the as-applied coating 
solids content must be calculated using 
Equation 2 of § 63.3370. 

(e) Control device efficiency. If you are 
using an add-on control device other 
than solvent recovery, such as an 
oxidizer, to comply with the emission 
standards in § 63.3320, you must 
conduct a performance test to establish 
the destruction or removal efficiency of 
the control device according to the 
methods and procedures in paragraphs 
(e)(1) and (2) of this section. During the 
performance test, you must establish the 
operating limits required by § 63.3321 
according to paragraph (e)(3) of this 
section. 

(1) An initial performance test to 
establish the destruction or removal 
efficiency of the control device must be 
conducted such that control device inlet 
and outlet testing is conducted 
simultaneously, and the data are 
reduced in accordance with the test 
methods and procedures in paragraphs 
(e)(1)(i) through (ix) of this section. You 
must conduct three test runs as 
specified in § 63.7(e)(3), and each test 
run must last at least 1 hour. 

(i) Method 1 or 1A of 40 CFR part 60, 
appendix A, must be used for sample 
and velocity traverses to determine 
sampling locations. 

(ii) Method 2, 2A, 2C, 2D, 2F, or 2G 
of 40 CFR part 60, appendix A, must be 
used to determine gas volumetric flow 
rate. 

(iii) Method 3, 3A, or 3B of 40 CFR 
part 60, appendix A, must be used for 
gas analysis to determine dry molecular 
weight. You may also use as an 
alternative to Method 3B the manual 
method for measuring the oxygen, 
carbon dioxide, and carbon monoxide 
content of exhaust gas in ANSI/ASME 
PTC 19.10–1981, ‘‘Flue and Exhaust Gas 
Analyses [Part 10, Instruments and 
Apparatus],’’ (incorporated by reference, 
see § 63.14). 

(iv) Method 4 of 40 CFR part 60, 
appendix A, must be used to determine 
stack gas moisture. 

(v) The gas volumetric flow rate, dry 
molecular weight, and stack gas 
moisture must be determined during 
each test run specified in paragraph 
(f)(1)(vii) of this section. 

(vi) Method 25 or 25A of 40 CFR part 
60, appendix A, must be used to 
determine total gaseous non-methane 
organic matter concentration. Use the 
same test method for both the inlet and 
outlet measurements which must be 
conducted simultaneously. You must 
submit notice of the intended test 
method to the Administrator for 
approval along with notification of the 
performance test required under 

§ 63.7(b). You must use Method 25A if 
any of the conditions described in 
paragraphs (e)(1)(vi)(A) through (D) of 
this section apply to the control device. 

(A) The control device is not an 
oxidizer. 

(B) The control device is an oxidizer 
but an exhaust gas volatile organic 
matter concentration of 50 ppmv or less 
is required to comply with the emission 
standards in § 63.3320; or 

(C) The control device is an oxidizer 
but the volatile organic matter 
concentration at the inlet to the control 
system and the required level of control 
are such that they result in exhaust gas 
volatile organic matter concentrations of 
50 ppmv or less; or

(D) The control device is an oxidizer 
but because of the high efficiency of the 
control device the anticipated volatile 
organic matter concentration at the 
control device exhaust is 50 ppmv or 
less, regardless of inlet concentration. 

(vii) Except as provided in 
§ 63.7(e)(3), each performance test must 
consist of three separate runs with each 
run conducted for at least 1 hour under 
the conditions that exist when the 
affected source is operating under 
normal operating conditions. For the 
purpose of determining volatile organic 
compound concentrations and mass 
flow rates, the average of the results of 
all the runs will apply. 

(viii) Volatile organic matter mass 
flow rates must be determined for each 
run specified in paragraph (e)(1)(vii) of 
this section using Equation 1 of this 
section:

M Q Cf sd c= [ ][ ] [ ]−12 0 0416 10 6. Eq.  1

Where:
Mf = Total organic volatile matter mass 

flow rate, kilograms (kg)/hour (h). 
Qsd = Volumetric flow rate of gases 

entering or exiting the control 
device, as determined according to 
§ 63.3360(e)(1)(ii), dry standard 
cubic meters (dscm)/h. 

Cc = Concentration of organic 
compounds as carbon, ppmv. 

12.0 = Molecular weight of carbon. 
0.0416 = Conversion factor for molar 

volume, kg-moles per cubic meter 
(mol/m3) (@ 293 Kelvin (K) and 760 
millimeters of mercury (mmHg)).

(ix) For each run, emission control 
device destruction or removal efficiency 
must be determined using Equation 2 of 
this section:

E =
M M

M
Eq.  2fi fo

fi

−
×100

Where:

E = Organic volatile matter control 
efficiency of the control device, 
percent. 

Mfi = Organic volatile matter mass flow 
rate at the inlet to the control 
device, kg/h. 

Mfo = Organic volatile matter mass flow 
rate at the outlet of the control 
device, kg/h.

(x) The control device destruction or 
removal efficiency is determined as the 
average of the efficiencies determined in 
the test runs and calculated in Equation 
2 of this section. 

(2) You must record such process 
information as may be necessary to 
determine the conditions in existence at 
the time of the performance test. 
Operations during periods of startup, 
shutdown, and malfunction will not 
constitute representative conditions for 
the purpose of a performance test. 

(3) Operating limits. If you are using 
one or more add-on control device other 
than a solvent recovery system for 
which you conduct a liquid-liquid 
material balance to comply with the 
emission standards in § 63.3320, you 
must establish the applicable operating 
limits required by § 63.3321. These 
operating limits apply to each add-on 
emission control device, and you must 
establish the operating limits during the 
performance test required by paragraph 
(e) of this section according to the 
requirements in paragraphs (e)(3)(i) and 
(ii) of this section. 

(i) Thermal oxidizer. If your add-on 
control device is a thermal oxidizer, 
establish the operating limits according 
to paragraphs (e)(3)(i)(A) and (B) of this 
section. 

(A) During the performance test, you 
must monitor and record the 
combustion temperature at least once 
every 15 minutes during each of the 
three test runs. You must monitor the 
temperature in the firebox of the 
thermal oxidizer or immediately 
downstream of the firebox before any 
substantial heat exchange occurs. 

(B) Use the data collected during the 
performance test to calculate and record 
the average combustion temperature 
maintained during the performance test. 
This average combustion temperature is 
the minimum operating limit for your 
thermal oxidizer.

(ii) Catalytic oxidizer. If your add-on 
control device is a catalytic oxidizer, 
establish the operating limits according 
to paragraphs (e)(3)(ii)(A) and (B) or 
paragraphs (e)(3)(ii)(C) and (D) of this 
section. 

(A) During the performance test, you 
must monitor and record the 
temperature just before the catalyst bed 
and the temperature difference across
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the catalyst bed at least once every 15 
minutes during each of the three test 
runs. 

(B) Use the data collected during the 
performance test to calculate and record 
the average temperature just before the 
catalyst bed and the average 
temperature difference across the 
catalyst bed maintained during the 
performance test. These are the 
minimum operating limits for your 
catalytic oxidizer. 

(C) As an alternative to monitoring the 
temperature difference across the 
catalyst bed, you may monitor the 
temperature at the inlet to the catalyst 
bed and implement a site-specific 
inspection and maintenance plan for 
your catalytic oxidizer as specified in 
paragraph (e)(3)(ii)(D) of this section. 
During the performance test, you must 
monitor and record the temperature just 
before the catalyst bed at least once 
every 15 minutes during each of the 
three test runs. Use the data collected 
during the performance test to calculate 
and record the average temperature just 
before the catalyst bed during the 
performance test. This is the minimum 
operating limit for your catalytic 
oxidizer. 

(D) You must develop and implement 
an inspection and maintenance plan for 
your catalytic oxidizer(s) for which you 
elect to monitor according to paragraph 
(e)(3)(ii)(C) of this section. The plan 
must address, at a minimum, the 
elements specified in paragraphs 
(e)(3)(ii)(D)(1) through (3) of this 
section. 

(1) Annual sampling and analysis of 
the catalyst activity (i.e., conversion 
efficiency) following the manufacturer’s 
or catalyst supplier’s recommended 
procedures, 

(2) Monthly inspection of the oxidizer 
system including the burner assembly 
and fuel supply lines for problems, and 

(3) Annual internal and monthly 
external visual inspection of the catalyst 
bed to check for channeling, abrasion, 
and settling. If problems are found, you 
must take corrective action consistent 
with the manufacturer’s 
recommendations and conduct a new 
performance test to determine 
destruction efficiency in accordance 
with this section. 

(f) Capture efficiency. If you 
demonstrate compliance by meeting the 
requirements of § 63.3370(e), (f), (g), (h), 
(i)(2), (k), (n)(2) or (3), or (p), you must 
determine capture efficiency using the 
procedures in paragraph (f)(1), (2), or (3) 
of this section, as applicable. 

(1) You may assume your capture 
efficiency equals 100 percent if your 
capture system is a permanent total 
enclosure (PTE). You must confirm that 
your capture system is a PTE by 
demonstrating that it meets the 
requirements of section 6 of EPA 
Method 204 of 40 CFR part 51, appendix 
M, and that all exhaust gases from the 
enclosure are delivered to a control 
device. 

(2) You may determine capture 
efficiency according to the protocols for 
testing with temporary total enclosures 
that are specified in Methods 204 and 
204A through F of 40 CFR part 51, 
appendix M. You may exclude never-
controlled work stations from such 
capture efficiency determinations. 

(3) You may use any capture 
efficiency protocol and test methods 
that satisfy the criteria of either the Data 
Quality Objective or the Lower 
Confidence Limit approach as described 
in appendix A of subpart KK of this 
part. You may exclude never-controlled 
work stations from such capture 
efficiency determinations. 

(g) Volatile matter retained in the 
coated web or otherwise not emitted to 
the atmosphere. You may choose to take 

into account the mass of volatile matter 
retained in the coated web after curing 
or drying or otherwise not emitted to the 
atmosphere when determining 
compliance with the emission standards 
in § 63.3320. If you choose this option, 
you must develop a testing protocol to 
determine the mass of volatile matter 
retained in the coated web or otherwise 
not emitted to the atmosphere and 
submit this protocol to the 
Administrator for approval. You must 
submit this protocol with your site-
specific test plan under § 63.7(f). If you 
intend to take into account the mass of 
volatile matter retained in the coated 
web after curing or drying or otherwise 
not emitted to the atmosphere and 
demonstrate compliance according to 
§ 63.3370(c)(3), (c)(4), (c)(5), or (d), then 
the test protocol you submit must 
determine the mass of organic HAP 
retained in the coated web or otherwise 
not emitted to the atmosphere. 
Otherwise, compliance must be shown 
using the volatile organic matter content 
as a surrogate for the HAP content of the 
coatings. 

(h) Control devices in series. If you 
use multiple control devices in series to 
comply with the emission standards in 
§ 63.3320, the performance test must 
include, at a minimum, the inlet to the 
first control device in the series, the 
outlet of the last control device in the 
series, and all intermediate streams (e.g., 
gaseous exhaust to the atmosphere or a 
liquid stream from a recovery device) 
that are not subsequently treated by any 
of the control devices in the series. 

Requirements for Showing Compliance

§ 63.3370 How do I demonstrate 
compliance with the emission standards? 

(a) A summary of how you must 
demonstrate compliance follows:

If you choose to demonstrate compliance by: Then you must demonstrate that: To accomplish this: 

(1) Use of ‘‘as-purchased’’ compliant coating 
materials.

(i) Each coating material used at an existing 
affected source does not exceed 0.04 kg 
organic HAP per kg coating material, and 
each coating material used at a new af-
fected source does not exceed 0.016 kg or-
ganic HAP per kg coating material as-pur-
chased; or.

Follow the procedures set out in § 63.3370(b). 

(ii) Each coating material used at an existing 
affected source does not exceed 0.2 kg or-
ganic HAP per kg coating solids, and each 
coating material used at a new affected 
source does not exceed 0.08 kg organic 
HAP per kg coating solids as-purchased.

Follow the procedures set out in § 63.3370(b). 

(2) Use of ‘‘as-applied’’ compliant coating mate-
rials.

(i) Each coating material used at an existing 
affected source does not exceed 0.04 kg 
organic HAP per kg coating material, and 
each coating material used at a new af-
fected source does not exceed 0.016 kg or-
ganic HAP per kg coating material as-ap-
plied; or.

Follow the procedures set out in 
§ 63.3370(c)(1). Use either Equation 1a or b 
of § 63.3370 to determine compliance with 
§ 63.3320(b)(2) in accordance with 
§ 63.3370(c)(5)(i). 
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If you choose to demonstrate compliance by: Then you must demonstrate that: To accomplish this: 

(ii) Each coating material used at an existing 
affected source does not exceed 0.2 kg or-
ganic HAP per kg coating solids, and each 
coating material used at a new affected 
source does not exceed 0.08 kg organic 
HAP per kg coating solids as-applied; or.

Follow the procedures set out in 
§ 63.3370(c)(2). Use Equations 2 and 3 of 
§ 63.3370 to determine compliance with 
§ 63.3320(b)(3) in accordance with 
§ 63.3370(c)(5)(i). 

(iii) Monthly average of all coating materials 
used at an existing affected source does 
not exceed 0.04 kg organic HAP per kg 
coating material, and monthly average of all 
coating materials used at a new affected 
source does not exceed 0.016 kg organic 
HAP per kg coating material as-applied on 
a monthly average basis; or.

Follow the procedures set out in 
§ 63.3370(c)(3). Use Equation 4 of 
§ 63.3370 to determine compliance with 
§ 63.3320(b)(2) in accordance with 
§ 63.3370(c)(5)(ii). 

(iv) Monthly average of all coating materials 
used at an existing affected source does 
not exceed 0.2 kg organic HAP per kg coat-
ing solids, and monthly average of all coat-
ing materials used at a new affected source 
does not exceed 0.08 kg organic HAP per 
kg coating solids as-applied on a monthly 
average basis.

Follow the procedures set out in 
§ 63.3370(c)(4). Use Equation 5 of 
§ 63.3370 to determine compliance with 
§ 63.3320(b)(3) in accordance with 
§ 63.3370(c)(5)(ii). 

(3) Tracking total monthly organic HAP applied Total monthly organic HAP applied does not 
exceed the calculated limit based on emis-
sion limitations.

Follow the procedures set out in § 63.3370(d). 
Show that total monthly HAP applied 
(Equation 6 of § 63.3370) is less than the 
calculated equivalent allowable organic 
HAP (Equation 13a or b of § 63.3370). 

(4) Use of a capture system and control device (i) Overall organic HAP control efficiency is 
equal to 95 percent at an existing affected 
source and 98 percent at a new affected 
source on a monthly basis; or oxidizer out-
let organic HAP concentration is no greater 
than 20 ppmv by compound and capture ef-
ficiency is 100 percent; or operating param-
eters are continuously monitored; or.

Follow the procedures set out in § 63.3370(e) 
to determine compliance with 
§ 63.3320(b)(1) according to § 63.3370(i) if 
using a solvent recovery device, or 
§ 63.3370(j) if using a control device and 
CPMS, or § 63.3370(k) if using an oxidizer. 

(ii) Overall organic HAP emission rate does 
not exceed 0.2 kg organic HAP per kg coat-
ing solids for an existing affected source or 
0.08 kg organic HAP per kg coating solids 
for a new affected source on a monthly av-
erage as-applied basis;.

Follow the procedures set out in § 63.3370(f) 
to determine compliance with 
§ 63.3320(b)(3) according to § 63.3370(i) if 
using a solvent recovery device, or 
§ 63.3370(k) if using an oxidizer. 

(iii) Overall organic HAP emission rate does 
not exceed 0.04 kg organic HAP per kg 
coating material for an existing affected 
source or 0.016 kg organic HAP per kg 
coating material for a new affected source 
on a monthly average as-applied basis; or.

Follow the procedures set out in § 63.3370(g) 
to determine compliance with 
§ 63.3320(b)(2) according to § 63.3370(i) if 
using a solvent recovery device, or 
§ 63.3370(k) if using an oxidizer. 

(iv) Overall organic HAP emission rate does 
not exceed the calculated limit based on 
emission limitations.

Follow the procedures set out in § 63.3370(h). 
Show that the monthly organic HAP emis-
sion rate is less than the calculated equiva-
lent allowable organic HAP emission rate 
(Equation 13a or b of § 63.3370). Calculate 
the monthly organic HAP emission rate ac-
cording to § 63.3370(i) if using a solvent re-
covery device, or § 63.3370(k) if using an 
oxidizer. 

(5) Use of multiple capture and/or control de-
vices.

(i) Overall organic HAP control efficiency is 
equal to 95 percent at an existing affected 
source and 98 percent at a new affected 
source on a monthly basis; or.

Follow the procedures set out in § 63.3370(e) 
to determine compliance with 
§ 63.3320(b)(1) according to § 63.3370(e)(1) 
or (2). 

(ii) Average equivalent organic HAP emission 
rate does not exceed 0.2 kg organic HAP 
per kg coating solids for an existing af-
fected source or 0.08 kg organic HAP per 
kg coating solids for a new affected source 
on a monthly average as-applied basis; or.

Follow the procedures set out in § 63.3370(f) 
to determine compliance with 
§ 63.3320(b)(3) according to § 63.3370(n). 

(iii) Average equivalent organic HAP emission 
rate does not exceed 0.04 kg organic HAP 
per kg coating material for an existing af-
fected source or 0.016 kg organic HAP per 
kg coating material for a new affected 
source on a monthly average as-applied 
basis; or.

Follow the procedures set out in § 63.3370(g) 
to determine compliance with 
§ 63.3320(b)(2) according to § 63.3370(n). 
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If you choose to demonstrate compliance by: Then you must demonstrate that: To accomplish this: 

(iv) Average equivalent organic HAP emission 
rate does not exceed the calculated limit 
based on emission limitations.

Follow the procedures set out in § 63.3370(h). 
Show that the monthly organic HAP emis-
sion rate is less than the calculated equiva-
lent allowable organic HAP emission rate 
(Equation 13a or b of § 63.3370) according 
to § 63.3370(n). 

(6) Use of a combination of compliant coatings 
and control devices.

(i) Average equivalent organic HAP emission 
rate does not exceed 0.2 kg organic HAP 
per kg coating solids for an existing af-
fected source or 0.08 kg organic HAP per 
kg coating solids for a new affected source 
on a monthly average as-applied basis; or.

Follow the procedures set out in § 63.3370(f) 
to determine compliance with 
§ 63.3320(b)(3) according to § 63.3370(n). 

(ii) Average equivalent organic HAP emission 
rate does not exceed 0.04 kg organic HAP 
per kg coating material for an existing af-
fected source or 0.016 kg organic HAP per 
kg coating material for a new affected 
source on a monthly average as-applied 
basis; or.

Follow the procedures set out in § 63.3370(g) 
to determine compliance with 
§ 63.3320(b)(2) according to § 63.3370(n). 

(iii) Average equivalent organic HAP emission 
rate does not exceed the calculated limit 
based on emission limitations.

Follow the procedures set out in § 63.3370(h). 
Show that the monthly organic HAP emis-
sion rate is less than the calculated equiva-
lent allowable organic HAP emission rate 
(Equation 13a or b of § 63.3370) according 
to § 63.3370(n). 

(b) As-purchased ‘‘compliant’’ coating 
materials. 

(1) If you comply by using coating 
materials that individually meet the 
emission standards in § 63.3320(b)(2) or 
(3), you must demonstrate that each 
coating material applied during the 
month at an existing affected source 
contains no more than 0.04 mass 
fraction organic HAP or 0.2 kg organic 
HAP per kg coating solids, and that each 
coating material applied during the 
month at a new affected source contains 
no more than 0.016 mass fraction 
organic HAP or 0.08 kg organic HAP per 
kg coating solids on an as-purchased 
basis as determined in accordance with 
§ 63.3360(c). 

(2) You are in compliance with 
emission standards in § 63.3320(b)(2) 
and (3) if each coating material applied 
at an existing affected source is applied 
as-purchased and contains no more than 
0.04 kg organic HAP per kg coating 
material or 0.2 kg organic HAP per kg 
coating solids, and each coating material 
applied at a new affected source is 
applied as-purchased and contains no 
more than 0.016 kg organic HAP per kg 
coating material or 0.08 kg organic HAP 
per kg coating solids. 

(c) As-applied ‘‘compliant’’ coating 
materials. If you comply by using 
coating materials that meet the emission 
standards in § 63.3320(b)(2) or (3) as-
applied, you must demonstrate 
compliance by following one of the 
procedures in paragraphs (c)(1) through 
(4) of this section. Compliance is 
determined in accordance with 
paragraph (c)(5) of this section. 

(1) Each coating material as-applied 
meets the mass fraction of coating 
material standard (§ 63.3320(b)(2)). You 
must demonstrate that each coating 
material applied at an existing affected 
source during the month contains no 
more than 0.04 kg organic HAP per kg 
coating material applied, and each 
coating material applied at a new 
affected source contains no more than 
0.016 kg organic HAP per kg coating 
material applied as determined in 
accordance with paragraphs (c)(1)(i) and 
(ii) of this section. You must calculate 
the as-applied organic HAP content of 
as-purchased coating materials which 
are reduced, thinned, or diluted prior to 
application. 

(i) Determine the organic HAP content 
or volatile organic content of each 
coating material applied on an as-
purchased basis in accordance with 
§ 63.3360(c). 

(ii) Calculate the as-applied organic 
HAP content of each coating material 
using Equation 1a of this section:
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Where:
Cahi = Monthly average, as-applied, 

organic HAP content of coating 
material, i, expressed as a mass 
fraction, kg/kg. 

Chi = Organic HAP content of coating 
material, i, as-purchased, expressed 
as a mass fraction, kg/kg. 

Mi = Mass of as-purchased coating 
material, i, applied in a month, kg. 

q = number of different materials added 
to the coating material. 

Chij = Organic HAP content of material, 
j, added to as-purchased coating 
material, i, expressed as a mass 
fraction, kg/kg. 

Mij = Mass of material, j, added to as-
purchased coating material, i, in a 
month, kg. 

Mi = Mass of as-purchased coating 
material, i, applied in a month, kg.

or calculate the as-applied volatile 
organic content of each coating material 
using Equation 1b of this section:
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Where:
Cavi = Monthly average, as-applied, 

volatile organic content of coating 
material, i, expressed as a mass 
fraction, kg/kg. 

Cvi = Volatile organic content of coating 
material, i, expressed as a mass 
fraction, kg/kg. 

Mi = Mass of as-purchased coating 
material, i, applied in a month, kg. 

q = Number of different materials added 
to the coating material. 

Cvij = Volatile organic content of 
material, j, added to as-purchased 
coating material, i, expressed as a 
mass fraction, kg/kg.
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Mij = Mass of material, j, added to as-
purchased coating material, i, in a 
month, kg.

(2) Each coating material as-applied 
meets the mass fraction of coating solids 
standard (§ 63.3320(b)(3)). You must 
demonstrate that each coating material 
applied at an existing affected source 
contains no more than 0.20 kg of organic 
HAP per kg of coating solids applied 
and each coating material applied at a 
new affected source contains no more 
than 0.08 kg of organic HAP per kg of 
coating solids applied. You must 
demonstrate compliance in accordance 
with paragraphs (c)(2)(i) and (ii) of this 
section. 

(i) Determine the as-applied coating 
solids content of each coating material 
following the procedure in § 63.3360(d). 
You must calculate the as-applied 
coating solids content of coating 
materials which are reduced, thinned, 
or diluted prior to application, using 
Equation 2 of this section:
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Eq.  2asi
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Where:
Csi = Coating solids content of coating 

material, i, expressed as a mass 
fraction, kg/kg. 

Mi = Mass of as-purchased coating 
material, i, applied in a month, kg. 

q = Number of different materials added 
to the coating material. 

Csij = Coating solids content of material, 
j, added to as-purchased coating 
material, i, expressed as a mass-
fraction, kg/kg. 

Mij = Mass of material, j, added to as-
purchased coating material, i, in a 
month, kg.

(ii) Calculate the as-applied organic 
HAP to coating solids ratio using 
Equation 3 of this section:

H
C

C
Eq.  3si

ahi
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=

Where:

Hsi = As-applied, organic HAP to coating 
solids ratio of coating material, i.

Cahi = Monthly average, as-applied, 
organic HAP content of coating 
material, i, expressed as a mass 
fraction, kg/kg. 

Casi = Monthly average, as-applied, 
coating solids content of coating 
material, i, expressed as a mass 
fraction, kg/kg.

(3) Monthly average organic HAP 
content of all coating materials as-
applied is less than the mass percent 
limit (§ 63.3320(b)(2)). Demonstrate that 
the monthly average as-applied organic 
HAP content of all coating materials 
applied at an existing affected source is 
less than 0.04 kg organic HAP per kg of 
coating material applied, and all coating 
materials applied at a new affected 
source are less than 0.016 kg organic 
HAP per kg of coating material applied, 
as determined by Equation 4 of this 
section:
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Where:
HL = Monthly average, as-applied, 

organic HAP content of all coating 
materials applied, expressed as kg 
organic HAP per kg of coating 
material applied, kg/kg. 

p = Number of different coating 
materials applied in a month. 

Chi = Organic HAP content of coating 
material, i, as-purchased, expressed 
as a mass fraction, kg/kg. 

Mi = Mass of as-purchased coating 
material, i, applied in a month, kg. 

q = Number of different materials added 
to the coating material. 

Chij = Organic HAP content of material, 
j, added to as-purchased coating 

material, i, expressed as a mass 
fraction, kg/kg. 

Mij = Mass of material, j, added to as-
purchased coating material, i, in a 
month, kg. 

Mvret = Mass of volatile matter retained 
in the coated web after curing or 
drying, or otherwise not emitted to 
the atmosphere, kg. The value of 
this term will be zero in all cases 
except where you choose to take 
into account the volatile matter 
retained in the coated web or 
otherwise not emitted to the 
atmosphere for the compliance 
demonstration procedures in 
§ 63.3370.

(4) Monthly average organic HAP 
content of all coating materials as-
applied is less than the mass fraction of 
coating solids limit (§ 63.3320(b)(3)). 
Demonstrate that the monthly average 
as-applied organic HAP content on the 
basis of coating solids applied of all 
coating materials applied at an existing 
affected source is less than 0.20 kg 
organic HAP per kg coating solids 
applied, and all coating materials 
applied at a new affected source are less 
than 0.08 kg organic HAP per kg coating 
solids applied, as determined by 
Equation 5 of this section:
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Where:

Hs = Monthly average, as-applied, 
organic HAP to coating solids ratio, 

kg organic HAP/kg coating solids 
applied. 

p = Number of different coating 
materials applied in a month.
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Chi = Organic HAP content of coating 
material, i, as-purchased, expressed 
as a mass fraction, kg/kg. 

Mi = Mass of as-purchased coating 
material, i, applied in a month, kg. 

q = Number of different materials added 
to the coating material. 

Chij = Organic HAP content of material, 
j, added to as-purchased coating 
material, i, expressed as a mass 
fraction, kg/kg. 

Mij = Mass of material, j, added to as-
purchased coating material, i, in a 
month, kg. 

Mvret = Mass of volatile matter retained 
in the coated web after curing or 
drying, or otherwise not emitted to 
the atmosphere, kg. The value of 
this term will be zero in all cases 
except where you choose to take 
into account the volatile matter 
retained in the coated web or 
otherwise not emitted to the 

atmosphere for the compliance 
demonstration procedures in 
§ 63.3370. 

Csi = Coating solids content of coating 
material, i, expressed as a mass 
fraction, kg/kg. 

Csij = Coating solids content of material, 
j, added to as-purchased coating 
material, i, expressed as a mass-
fraction, kg/kg.

(5) The affected source is in 
compliance with emission standards in 
§ 63.3320(b)(2) or (3) if:

(i) The organic HAP content of each 
coating material as-applied at an 
existing affected source is no more than 
0.04 kg organic HAP per kg coating 
material or 0.2 kg organic HAP per kg 
coating solids, and the organic HAP 
content of each coating material as-
applied at a new affected source 
contains no more than 0.016 kg organic 

HAP per kg coating material or 0.08 kg 
organic HAP per kg coating solids; or 

(ii) The monthly average organic HAP 
content of all as-applied coating 
materials at an existing affected source 
are no more than 0.04 kg organic HAP 
per kg coating material or 0.2 kg organic 
HAP per kg coating solids, and the 
monthly average organic HAP content of 
all as-applied coating materials at a new 
affected source is no more than 0.016 kg 
organic HAP per kg coating material or 
0.08 kg organic HAP per kg coating 
solids. 

(d) Monthly allowable organic HAP 
applied. Demonstrate that the total 
monthly organic HAP applied as 
determined by Equation 6 of this section 
is less than the calculated equivalent 
allowable organic HAP as determined 
by Equation 13a or b in paragraph (l) of 
this section:

H C M C M M Eqm hi i
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= =
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Where:
Hm = Total monthly organic HAP 

applied, kg. 
p = Number of different coating 

materials applied in a month. 
Chi = Organic HAP content of coating 

material, i, as-purchased, expressed 
as a mass fraction, kg/kg. 

Mi = Mass of as-purchased coating 
material, i, applied in a month, kg. 

q = Number of different materials added 
to the coating material. 

Chij = Organic HAP content of material, 
j, added to as-purchased coating 
material, i, expressed as a mass 
fraction, kg/kg. 

Mij = Mass of material, j, added to as-
purchased coating material, i, in a 
month, kg. 

Mvret = Mass of volatile matter retained 
in the coated web after curing or 
drying, or otherwise not emitted to 
the atmosphere, kg. The value of 
this term will be zero in all cases 
except where you choose to take 
into account the volatile matter 
retained in the coated web or 
otherwise not emitted to the 
atmosphere for the compliance 
demonstration procedures in 
§ 63.3370.

(e) Capture and control to reduce 
emissions to no more than allowable 
limit (§ 63.3320(b)(1)). Operate a capture 
system and control device and 
demonstrate an overall organic HAP 
control efficiency of at least 95 percent 
at an existing affected source and at 
least 98 percent at a new affected source 

for each month, or operate a capture 
system and oxidizer so that an outlet 
organic HAP concentration of no greater 
than 20 ppmv by compound on a dry 
basis is achieved as long as the capture 
efficiency is 100 percent as detailed in 
§ 63.3320(b)(4). Unless one of the cases 
described in paragraph (e)(1), (2), or (3) 
of this section applies to the affected 
source, you must either demonstrate 
compliance in accordance with the 
procedure in paragraph (i) of this 
section when emissions from the 
affected source are controlled by a 
solvent recovery device, or the 
procedure in paragraph (k) of this 
section when emissions are controlled 
by an oxidizer or demonstrate 
compliance for a web coating line by 
operating each capture system and each 
control device and continuous 
parameter monitoring according to the 
procedures in paragraph (j) of this 
section. 

(1) If the affected source has only 
always-controlled work stations and 
operates more than one capture system 
or more than one control device, you 
must demonstrate compliance in 
accordance with the provisions of either 
paragraph (n) or (p) of this section. 

(2) If the affected source operates one 
or more never-controlled work stations 
or one or more intermittently-controlled 
work stations, you must demonstrate 
compliance in accordance with the 
provisions of paragraph (n) of this 
section. 

(3) An alternative method of 
demonstrating compliance with 
§ 63.3320(b)(1) is the installation of a 
PTE around the web coating line that 
achieves 100 percent capture efficiency 
and ventilation of all organic HAP 
emissions from the total enclosure to an 
oxidizer with an outlet organic HAP 
concentration of no greater than 20 
ppmv by compound on a dry basis. If 
this method is selected, you must 
demonstrate compliance by following 
the procedures in paragraphs (e)(3)(i) 
and (ii) of this section. Compliance is 
determined according to paragraph 
(e)(3)(iii) of this section. 

(i) Demonstrate that a total enclosure 
is installed. An enclosure that meets the 
requirements in § 63.3360(f)(1) will be 
considered a total enclosure. 

(ii) Determine the organic HAP 
concentration at the outlet of your total 
enclosure using the procedures in 
paragraph (e)(3)(ii)(A) or (B) of this 
section. 

(A) Determine the control device 
efficiency using Equation 2 of § 63.3360 
and the applicable test methods and 
procedures specified in § 63.3360(e). 

(B) Use a CEMS to determine the 
organic HAP emission rate according to 
paragraphs (i)(2)(i) through (x) of this 
section. 

(iii) You are in compliance if the 
installation of a total enclosure is 
demonstrated and the organic HAP 
concentration at the outlet of the 
incinerator is demonstrated to be no
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greater than 20 ppmv by compound on 
a dry basis.

(f) Capture and control to achieve 
mass fraction of coating solids applied 
limit (§ 63.3320(b)(3)). Operate a capture 
system and control device and limit the 
organic HAP emission rate from an 
existing affected source to no more than 
0.20 kg organic HAP emitted per kg 
coating solids applied, and from a new 
affected source to no more than 0.08 kg 
organic HAP emitted per kg coating 
solids applied as determined on a 
monthly average as-applied basis. If the 
affected source operates more than one 
capture system, more than one control 
device, one or more never-controlled 
work stations, or one or more 
intermittently-controlled work stations, 
then you must demonstrate compliance 
in accordance with the provisions of 
paragraph (n) of this section. Otherwise, 
you must demonstrate compliance 
following the procedure in paragraph (i) 
of this section when emissions from the 
affected source are controlled by a 
solvent recovery device or the 
procedure in paragraph (k) of this 
section when emissions are controlled 
by an oxidizer. 

(g) Capture and control to achieve 
mass fraction limit (§ 63.3320(b)(2)). 
Operate a capture system and control 
device and limit the organic HAP 
emission rate to no more than 0.04 kg 
organic HAP emitted per kg coating 
material applied at an existing affected 
source, and no more than 0.016 kg 
organic HAP emitted per kg coating 
material applied at a new affected 
source as determined on a monthly 
average as-applied basis. If the affected 
source operates more than one capture 
system, more than one control device, 
one or more never-controlled work 
stations, or one or more intermittently-
controlled work stations, then you must 
demonstrate compliance in accordance 
with the provisions of paragraph (n) of 
this section. Otherwise, you must 
demonstrate compliance following the 
procedure in paragraph (i) of this 
section when emissions from the 
affected source are controlled by a 
solvent recovery device or the 
procedure in paragraph (k) of this 
section when emissions are controlled 
by an oxidizer. 

(h) Capture and control to achieve 
allowable emission rate. Operate a 
capture system and control device and 
limit the monthly organic HAP 
emissions to less than the allowable 
emissions as calculated in accordance 
with paragraph (l) of this section. If the 
affected source operates more than one 
capture system, more than one control 
device, one or more never-controlled 
work stations, or one or more 
intermittently-controlled work stations, 
then you must demonstrate compliance 
in accordance with the provisions of 
paragraph (n) of this section. Otherwise, 
the owner or operator must demonstrate 
compliance following the procedure in 
paragraph (i) of this section when 
emissions from the affected source are 
controlled by a solvent recovery device 
or the procedure in paragraph (k) of this 
section when emissions are controlled 
by an oxidizer. 

(i) Solvent recovery device 
compliance demonstration. If you use a 
solvent recovery device to control 
emissions, you must show compliance 
by following the procedures in either 
paragraph (i)(1) or (2) of this section: 

(1) Liquid-liquid material balance. 
Perform a monthly liquid-liquid 
material balance as specified in 
paragraphs (i)(1)(i) through (v) of this 
section and use the applicable equations 
in paragraphs (i)(1)(vi) through (ix) of 
this section to convert the data to units 
of the selected compliance option in 
paragraphs (e) through (h) of this 
section. Compliance is determined in 
accordance with paragraph (i)(1)(x) of 
this section. 

(i) Determine the mass of each coating 
material applied on the web coating line 
or group of web coating lines controlled 
by a common solvent recovery device 
during the month. 

(ii) If demonstrating compliance on 
the basis of organic HAP emission rate 
based on coating solids applied, organic 
HAP emission rate based on coating 
material applied, or emission of less 
than the calculated allowable organic 
HAP, determine the organic HAP 
content of each coating material as-
applied during the month following the 
procedure in § 63.3360(c).

(iii) Determine the volatile organic 
content of each coating material as-
applied during the month following the 
procedure in § 63.3360(d). 

(iv) If demonstrating compliance on 
the basis of organic HAP emission rate 
based on coating solids applied or 
emission of less than the calculated 
allowable organic HAP, determine the 
coating solids content of each coating 
material applied during the month 
following the procedure in § 63.3360(d). 

(v) Determine and monitor the 
amount of volatile organic matter 
recovered for the month according to 
the procedures in § 63.3350(d). 

(vi) Recovery efficiency. Calculate the 
volatile organic matter collection and 
recovery efficiency using Equation 7 of 
this section:
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Where:
Rv = Organic volatile matter collection 

and recovery efficiency, percent. 
Mvr = Mass of volatile matter recovered 

in a month, kg. 
Mvret = Mass of volatile matter retained 

in the coated web after curing or 
drying, or otherwise not emitted to 
the atmosphere, kg. The value of 
this term will be zero in all cases 
except where you choose to take 
into account the volatile matter 
retained in the coated web or 
otherwise not emitted to the 
atmosphere for the compliance 
demonstration procedures in 
§ 63.3370. 

p = Number of different coating 
materials applied in a month. 

Cvi = Volatile organic content of coating 
material, i, expressed as a mass 
fraction, kg/kg. 

Mi = Mass of as-purchased coating 
material, i, applied in a month, kg. 

q = Number of different materials added 
to the coating material. 

Cvij = Volatile organic content of 
material, j, added to as-purchased 
coating material, i, expressed as a 
mass fraction, kg/kg. 

Mij = Mass of material, j, added to as-
purchased coating material, i, in a 
month, kg.

(vii) Organic HAP emitted. Calculate 
the organic HAP emitted during the 
month using Equation 8 of this section:
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Eq.  8
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Where:
He = Total monthly organic HAP 

emitted, kg. 
Rv = Organic volatile matter collection 

and recovery efficiency, percent. 
p = Number of different coating 

materials applied in a month. 
Chi = Organic HAP content of coating 

material, i, as-purchased, expressed 
as a mass fraction, kg/kg. 

Mi = Mass of as-purchased coating 
material, i, applied in a month, kg. 

q = Number of different materials added 
to the coating material.

Chij = Organic HAP content of material, 
j, added to as-purchased coating 
material, i, expressed as a mass 
fraction, kg/kg. 

Mij = Mass of material, j, added to as-
purchased coating material, i, in a 
month, kg. 

Mvret = Mass of volatile matter retained 
in the coated web after curing or 
drying, or otherwise not emitted to 
the atmosphere, kg. The value of 
this term will be zero in all cases 
except where you choose to take 
into account the volatile matter 
retained in the coated web or 
otherwise not emitted to the 
atmosphere for the compliance 
demonstration procedures in 
§ 63.3370.

(viii) Organic HAP emission rate 
based on coating solids applied. 
Calculate the organic HAP emission rate 
based on coating solids applied using 
Equation 9 of this section:

L
H

C M C M

e

si i
i

p

sij ij
j

q=
+

= =
∑ ∑

1 1

Eq.  9

Where:
L = Mass organic HAP emitted per mass 

of coating solids applied, kg/kg. 
He = Total monthly organic HAP 

emitted, kg. 
p = Number of different coating 

materials applied in a month. 
Csi = Coating solids content of coating 

material, i, expressed as a mass 
fraction, kg/kg. 

Mi = Mass of as-purchased coating 
material, i, applied in a month, kg. 

q = Number of different materials added 
to the coating material. 

Csij = Coating solids content of material, 
j, added to as-purchased coating 
material, i, expressed as a mass-
fraction, kg/kg. 

Mij = Mass of material, j, added to as-
purchased coating material, i, in a 
month, kg.

(ix) Organic HAP emission rate based 
on coating materials applied. Calculate 
the organic HAP emission rate based on 
coating material applied using Equation 
10 of this section:

S
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Where:
S = Mass organic HAP emitted per mass 

of material applied, kg/kg. 
He = Total monthly organic HAP 

emitted, kg. 
p = Number of different coating 

materials applied in a month. 
Mi = Mass of as-purchased coating 

material, i, applied in a month, kg. 
q = Number of different materials added 

to the coating material. 
Mij = Mass of material, j, added to as-

purchased coating material, i, in a 
month, kg.

(x) You are in compliance with the 
emission standards in § 63.3320(b) if: 

(A) The volatile organic matter 
collection and recovery efficiency is 95 
percent or greater at an existing affected 
source and 98 percent or greater at a 
new affected source; or

(B) The organic HAP emission rate 
based on coating solids applied is no 
more than 0.20 kg organic HAP per kg 
coating solids applied at an existing 
affected source and no more than 0.08 
kg organic HAP per kg coating solids 
applied at a new affected source; or 

(C) The organic HAP emission rate 
based on coating material applied is no 
more than 0.04 kg organic HAP per kg 
coating material applied at an existing 
affected source and no more than 0.016 
kg organic HAP per kg coating material 
applied at a new affected source; or 

(D) The organic HAP emitted during 
the month is less than the calculated 
allowable organic HAP as determined 
using paragraph (l) of this section. 

(2) Continuous emission monitoring of 
capture system and control device 
performance. Demonstrate initial 
compliance through a performance test 
on capture efficiency and continuing 
compliance through continuous 
emission monitors and continuous 
monitoring of capture system operating 
parameters following the procedures in 
paragraphs (i)(2)(i) through (vii) of this 
section. Use the applicable equations 
specified in paragraphs (i)(2)(viii) 
through (x) of this section to convert the 
monitoring and other data into units of 
the selected compliance option in 
paragraphs (e) through (h) of this 
section. Compliance is determined in 
accordance with paragraph (i)(2)(xi) of 
this section. 

(i) Control device efficiency. 
Continuously monitor the gas stream 
entering and exiting the control device 
to determine the total organic volatile 
matter mass flow rate (e.g., by 
determining the concentration of the 

vent gas in grams per cubic meter and 
the volumetric flow rate in cubic meters 
per second such that the total organic 
volatile matter mass flow rate in grams 
per second can be calculated) such that 
the control device efficiency of the 
control device can be calculated for 
each month using Equation 2 of 
§ 63.3360. 

(ii) Capture efficiency monitoring. 
Whenever a web coating line is 
operated, continuously monitor the 
operating parameters established in 
accordance with § 63.3350(f) to ensure 
capture efficiency. 

(iii) Determine the percent capture 
efficiency in accordance with 
§ 63.3360(f). 

(iv) Control efficiency. Calculate the 
overall organic HAP control efficiency 
achieved for each month using Equation 
11 of this section:

R
E CE

Eq= ( )( )
.

100
 11

Where:
R = Overall organic HAP control 

efficiency, percent. 
E = Organic volatile matter control 

efficiency of the control device, 
percent. 

CE = Organic volatile matter capture 
efficiency of the capture system, 
percent.

(v) If demonstrating compliance on 
the basis of organic HAP emission rate 
based on coating solids applied, organic 
HAP emission rate based on coating 
materials applied, or emission of less 
than the calculated allowable organic 
HAP, determine the mass of each 
coating material applied on the web 
coating line or group of web coating 
lines controlled by a common control 
device during the month. 

(vi) If demonstrating compliance on 
the basis of organic HAP emission rate 
based on coating solids applied, organic 
HAP emission rate based on coating 
material applied, or emission of less 
than the calculated allowable organic 
HAP, determine the organic HAP 
content of each coating material as-
applied during the month following the 
procedure in § 63.3360(c). 

(vii) If demonstrating compliance on 
the basis of organic HAP emission rate 
based on coating solids applied or 
emission of less than the calculated 
allowable organic HAP, determine the 
coating solids content of each coating 
material as-applied during the month 
following the procedure in § 63.3360(d). 

(viii) Organic HAP emitted. Calculate 
the organic HAP emitted during the 
month for each month using Equation 
12 of this section:
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Where:
He = Total monthly organic HAP 

emitted, kg. 
R = Overall organic HAP control 

efficiency, percent. 
p = Number of different coating 

materials applied in a month. 
Cahi = Monthly average, as-applied, 

organic HAP content of coating 
material, i, expressed as a mass 
fraction, kg/kg. 

Mi = Mass of as-purchased coating 
material, i, applied in a month, kg. 

Mvret = Mass of volatile matter retained 
in the coated web after curing or 
drying, or otherwise not emitted to 
the atmosphere, kg. The value of 
this term will be zero in all cases 
except where you choose to take 
into account the volatile matter 
retained in the coated web or 
otherwise not emitted to the 
atmosphere for the compliance 
demonstration procedures in this 
section.

(ix) Organic HAP emission rate based 
on coating solids applied. Calculate the 
organic HAP emission rate based on 
coating solids applied using Equation 9 
of this section. 

(x) Organic HAP emission rate based 
on coating materials applied. Calculate 
the organic HAP emission rate based on 
coating material applied using Equation 
10 of this section.

(xi) Compare actual performance to 
the performance required by compliance 
option. The affected source is in 
compliance with the emission standards 
in § 63.3320(b) for each month if the 
capture system is operated such that the 
average capture system operating 
parameter is greater than or less than (as 
appropriate) the operating parameter 
value established in accordance with 
§ 63.3350(f); and 

(A) The organic volatile matter 
collection and recovery efficiency is 95 
percent or greater at an existing affected 
source and 98 percent or greater at a 
new affected source; or 

(B) The organic HAP emission rate 
based on coating solids applied is no 
more than 0.20 kg organic HAP per kg 
coating solids applied at an existing 
affected source and no more than 0.08 
kg organic HAP per kg coating solids 
applied at a new affected source; or 

(C) The organic HAP emission rate 
based on coating material applied is no 
more than 0.04 kg organic HAP per kg 
coating material applied at an existing 
affected source and no more than 0.016 

kg organic HAP per kg coating material 
applied at a new affected source; or 

(D) The organic HAP emitted during 
the month is less than the calculated 
allowable organic HAP as determined 
using paragraph (l) of this section. 

(j) Capture and control system 
compliance demonstration procedures 
using a CPMS. If you use an add-on 
control device, you must demonstrate 
initial compliance for each capture 
system and each control device through 
performance tests and demonstrate 
continuing compliance through 
continuous monitoring of capture 
system and control device operating 
parameters as specified in paragraphs 
(j)(1) through (3) of this section. 
Compliance is determined in 
accordance with paragraph (j)(4) of this 
section. 

(1) Determine the control device 
destruction or removal efficiency using 
the applicable test methods and 
procedures in § 63.3360(e). 

(2) Determine the emission capture 
efficiency in accordance with 
§ 63.3360(f). 

(3) Whenever a web coating line is 
operated, continuously monitor the 
operating parameters established 
according to § 63.3350(e) and (f). 

(4) You are in compliance with the 
emission standards in § 63.3320(b) if the 
control device is operated such that the 
average operating parameter value is 
greater than or less than (as appropriate) 
the operating parameter value 
established in accordance with 
§ 63.3360(e) for each 3-hour period, and 
the capture system operating parameter 
is operated at an average value greater 
than or less than (as appropriate) the 
operating parameter value established in 
accordance with § 63.3350(f); and 

(i) The overall organic HAP control 
efficiency is 95 percent or greater at an 
existing affected source and 98 percent 
or greater at a new affected source; or 

(ii) The organic HAP emission rate 
based on coating solids applied is no 
more than 0.20 kg organic HAP per kg 
coating solids applied at an existing 
affected source and no more than 0.08 
kg organic HAP per kg coating solids 
applied at a new affected source; or 

(iii) The organic HAP emission rate 
based on coating material applied is no 
more than 0.04 kg organic HAP per kg 
coating material applied at an existing 
affected source and no more than 0.016 
kg organic HAP per kg coating material 
applied at a new affected source; or 

(iv) The organic HAP emitted during 
the month is less than the calculated 
allowable organic HAP as determined 
using paragraph (l) of this section. 

(k) Oxidizer compliance 
demonstration procedures. If you use an 
oxidizer to control emissions, you must 
show compliance by following the 
procedures in paragraph (k)(1) of this 
section. Use the applicable equations 
specified in paragraph (k)(2) of this 
section to convert the monitoring and 
other data into units of the selected 
compliance option in paragraph (e) 
through (h) of this section. Compliance 
is determined in accordance with 
paragraph (k)(3) of this section. 

(1) Demonstrate initial compliance 
through performance tests of capture 
efficiency and control device efficiency 
and continuing compliance through 
continuous monitoring of capture 
system and control device operating 
parameters as specified in paragraphs 
(k)(1)(i) through (vi) of this section: 

(i) Determine the oxidizer destruction 
efficiency using the procedure in 
§ 63.3360(e). 

(ii) Determine the capture system 
capture efficiency in accordance with 
§ 63.3360(f). 

(iii) Capture and control efficiency 
monitoring. Whenever a web coating 
line is operated, continuously monitor 
the operating parameters established in 
accordance with § 63.3350(e) and (f) to 
ensure capture and control efficiency. 

(iv) If demonstrating compliance on 
the basis of organic HAP emission rate 
based on coating solids applied, organic 
HAP emission rate based on coating 
materials applied, or emission of less 
than the calculated allowable organic 
HAP, determine the mass of each 
coating material applied on the web 
coating line or group of web coating 
lines controlled by a common oxidizer 
during the month.

(v) If demonstrating compliance on 
the basis of organic HAP emission rate 
based on coating solids applied, organic 
HAP emission rate based on coating 
material applied, or emission of less 
than the calculated allowable organic 
HAP, determine the organic HAP 
content of each coating material as-
applied during the month following the 
procedure in § 63.3360(c). 

(vi) If demonstrating compliance on 
the basis of organic HAP emission rate 
based on coating solids applied or 
emission of less than the calculated 
allowable organic HAP, determine the 
coating solids content of each coating
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material applied during the month 
following the procedure in § 63.3360(d). 

(2) Convert the information obtained 
under paragraph (p)(1) of this section 
into the units of the selected compliance 
option using the calculation procedures 
specified in paragraphs (k)(2)(i) through 
(iv) of this section. 

(i) Control efficiency. Calculate the 
overall organic HAP control efficiency 
achieved using Equation 11 of this 
section. 

(ii) Organic HAP emitted. Calculate 
the organic HAP emitted during the 
month using Equation 12 of this section. 

(iii) Organic HAP emission rate based 
on coating solids applied. Calculate the 
organic HAP emission rate based on 
coating solids applied for each month 
using Equation 9 of this section. 

(iv) Organic HAP based on coating 
materials applied. Calculate the organic 
HAP emission rate based on coating 
material applied using Equation 10 of 
this section. 

(3) You are in compliance with the 
emission standards in § 63.3320(b) if the 
oxidizer is operated such that the 
average operating parameter value is 
greater than the operating parameter 
value established in accordance with 
§ 63.3360(e) for each 3-hour period, and 
the capture system operating parameter 
is operated at an average value greater 
than or less than (as appropriate) the 
operating parameter value established in 
accordance with § 63.3350(f); and 

(i) The overall organic HAP control 
efficiency is 95 percent or greater at an 
existing affected source and 98 percent 
or greater at a new affected source; or 

(ii) The organic HAP emission rate 
based on coating solids applied is no 
more than 0.20 kg organic HAP per kg 
coating solids applied at an existing 
affected source and no more than 0.08 
kg organic HAP per kg coating solids 
applied at a new affected source; or 

(iii) The organic HAP emission rate 
based on coating material applied is no 
more than 0.04 kg organic HAP per kg 
coating material applied at an existing 
affected source and no more than 0.016 
kg organic HAP per kg coating material 
applied at a new affected source; or 

(iv) The organic HAP emitted during 
the month is less than the calculated 
allowable organic HAP as determined 
using paragraph (l) of this section. 

(l) Monthly allowable organic HAP 
emissions. This paragraph provides the 
procedures and calculations for 
determining monthly allowable organic 
HAP emissions for use in demonstrating 
compliance in accordance with 
paragraph (d), (h), (i)(1)(x)(D), 
(i)(2)(xi)(D), or (k)(3)(iv) of this section. 
You will need to determine the amount 
of coating material applied at greater 
than or equal to 20 mass percent coating 
solids and the amount of coating 
material applied at less than 20 mass 
percent coating solids. The allowable 
organic HAP limit is then calculated 

based on coating material applied at 
greater than or equal to 20 mass percent 
coating solids complying with 0.2 kg 
organic HAP per kg coating solids at an 
existing affected source or 0.08 kg 
organic HAP per kg coating solids at a 
new affected source, and coating 
material applied at less than 20 mass 
percent coating solids complying with 4 
mass percent organic HAP at an existing 
affected source and 1.6 mass-percent 
organic HAP at a new affected source as 
follows: 

(1) Determine the as-purchased mass 
of each coating material applied each 
month. 

(2) Determine the as-purchased 
coating solids content of each coating 
material applied each month in 
accordance with § 63.3360(d)(1). 

(3) Determine the as-purchased mass 
fraction of each coating material which 
was applied at 20 mass percent or 
greater coating solids content on an as-
applied basis. 

(4) Determine the total mass of each 
solvent, diluent, thinner, or reducer 
added to coating materials which were 
applied at less than 20 mass percent 
coating solids content on an as-applied 
basis each month. 

(5) Calculate the monthly allowable 
organic HAP emissions using Equation 
13a of this section for an existing 
affected source:
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Where:
Ha = Monthly allowable organic HAP 

emissions, kg. 
p = Number of different coating 

materials applied in a month. 
Mi = mass of as-purchased coating 

material, i, applied in a month, kg.
Gi = Mass fraction of each coating 

material, i, which was applied at 20 

mass percent or greater coating 
solids content, on an as-applied 
basis, kg/kg. 

Csi = Coating solids content of coating 
material, i, expressed as a mass 
fraction, kg/kg. 

q = Number of different materials added 
to the coating material. 

MLj = Mass of non-coating-solids-
containing coating material, j, 
added to coating-solids-containing 
coating materials which were 
applied at less than 20 mass percent 
coating solids content, on an as-
applied basis, in a month, kg.

or Equation 13b of this section for a new 
affected source:
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Where:

Ha = Monthly allowable organic HAP 
emissions, kg. 

p = Number of different coating 
materials applied in a month. 

Mi = Mass of as-purchased coating 
material, i, applied in a month, kg. 

Gi = Mass fraction of each coating 
material, i, which was applied at 20 
mass percent or greater coating 
solids content, on an as-applied 
basis, kg/kg. 

Csi = Coating solids content of coating 
material, i, expressed as a mass 
fraction, kg/kg. 

q = Number of different materials added 
to the coating material. 

MLj = Mass of non-coating-solids-
containing coating material, j, 
added to coating-solids-containing 
coating materials which were 
applied at less than 20 mass percent
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coating solids content, on an as-
applied basis, in a month, kg.

(m) [Reserved] 
(n) Combinations of capture and 

control. If you operate more than one 
capture system, more than one control 
device, one or more never-controlled 
work stations, or one or more 
intermittently-controlled work stations, 
you must calculate organic HAP 
emissions according to the procedures 
in paragraphs (n)(1) through (4) of this 
section, and use the calculation 
procedures specified in paragraph (n)(5) 
of this section to convert the monitoring 
and other data into units of the selected 
control option in paragraphs (e) through 
(h) of this section. Use the procedures 
specified in paragraph (n)(6) of this 
section to demonstrate compliance. 

(1) Solvent recovery system using 
liquid-liquid material balance 
compliance demonstration. If you 
choose to comply by means of a liquid-
liquid material balance for each solvent 
recovery system used to control one or 
more web coating lines, you must 
determine the organic HAP emissions 
for those web coating lines controlled by 
that solvent recovery system either: 

(i) In accordance with paragraphs 
(i)(1)(i) through (iii) and (v) through (vii) 
of this section, if the web coating lines 
controlled by that solvent recovery 
system have only always-controlled 
work stations; or

(ii) In accordance with paragraphs 
(i)(1)(ii), (iii), (v), and (vi) and (o) of this 
section, if the web coating lines 
controlled by that solvent recovery 
system have one or more never-
controlled or intermittently-controlled 
work stations. 

(2) Solvent recovery system using 
performance test compliance 
demonstration and CEMS. To 
demonstrate compliance through an 
initial test of capture efficiency, 
continuous monitoring of a capture 
system operating parameter, and a 
CEMS on each solvent recovery system 
used to control one or more web coating 
lines, you must: 

(i) For each capture system delivering 
emissions to that solvent recovery 
system, monitor the operating parameter 
established in accordance with 
§ 63.3350(f) to ensure capture system 
efficiency; and 

(ii) Determine the organic HAP 
emissions for those web coating lines 
served by each capture system 
delivering emissions to that solvent 
recovery system either: 

(A) In accordance with paragraphs 
(i)(2)(i) through (iii), (v), (vi), and (viii) 
of this section, if the web coating lines 
served by that capture and control 

system have only always-controlled 
work stations; or 

(B) In accordance with paragraphs 
(i)(2)(i) through (iii), (vi), and (o) of this 
section, if the web coating lines served 
by that capture and control system have 
one or more never-controlled or 
intermittently-controlled work stations. 

(3) Oxidizer. To demonstrate 
compliance through performance tests 
of capture efficiency and control device 
efficiency, continuous monitoring of 
capture system, and CPMS for control 
device operating parameters for each 
oxidizer used to control emissions from 
one or more web coating lines, you 
must: 

(i) Monitor the operating parameter in 
accordance with § 63.3350(e) to ensure 
control device efficiency; and 

(ii) For each capture system delivering 
emissions to that oxidizer, monitor the 
operating parameter established in 
accordance with § 63.3350(f) to ensure 
capture efficiency; and 

(iii) Determine the organic HAP 
emissions for those web coating lines 
served by each capture system 
delivering emissions to that oxidizer 
either: 

(A) In accordance with paragraphs 
(k)(1)(i) through (vi) of this section, if 
the web coating lines served by that 
capture and control system have only 
always-controlled work stations; or 

(B) In accordance with paragraphs 
(k)(1)(i) through (iii), (v), and (o) of this 
section, if the web coating lines served 
by that capture and control system have 
one or more never-controlled or 
intermittently-controlled work stations. 

(4) Uncontrolled coating lines. If you 
own or operate one or more 
uncontrolled web coating lines, you 
must determine the organic HAP 
applied on those web coating lines 
using Equation 6 of this section. The 
organic HAP emitted from an 
uncontrolled web coating line is equal 
to the organic HAP applied on that web 
coating line. 

(5) Convert the information obtained 
under paragraphs (n)(1) through (4) of 
this section into the units of the selected 
compliance option using the calculation 
procedures specified in paragraphs 
(n)(5)(i) through (iv) of this section. 

(i) Organic HAP emitted. Calculate the 
organic HAP emissions for the affected 
source for the month by summing all 
organic HAP emissions calculated 
according to paragraphs (n)(1), (2)(ii), 
(3)(iii), and (4) of this section. 

(ii) Coating solids applied. If 
demonstrating compliance on the basis 
of organic HAP emission rate based on 
coating solids applied or emission of 
less than the calculated allowable 
organic HAP, the owner or operator 

must determine the coating solids 
content of each coating material applied 
during the month following the 
procedure in § 63.3360(d).

(iii) Organic HAP emission rate based 
on coating solids applied. Calculate the 
organic HAP emission rate based on 
coating solids applied for each month 
using Equation 9 of this section. 

(iv) Organic HAP based on materials 
applied. Calculate the organic HAP 
emission rate based on material applied 
using Equation 10 of this section. 

(6) Compliance. The affected source is 
in compliance with the emission 
standards in § 63.3320(b) for the month 
if all operating parameters required to 
be monitored under paragraphs (n)(1) 
through (3) of this section were 
maintained at the values established 
under §§ 63.3350 and 63.3360; and 

(i) The total mass of organic HAP 
emitted by the affected source based on 
coating solids applied is no more than 
0.20 kg organic HAP per kg coating 
solids applied at an existing affected 
source and no more than 0.08 kg organic 
HAP per kg coating solids applied at a 
new affected source; or 

(ii) The total mass of organic HAP 
emitted by the affected source based on 
material applied is no more than 0.04 kg 
organic HAP per kg material applied at 
an existing affected source and no more 
than 0.016 kg organic HAP per kg 
material applied at a new affected 
source; or 

(iii) The total mass of organic HAP 
emitted by the affected source during 
the month is less than the calculated 
allowable organic HAP as determined 
using paragraph (l) of this section; or 

(iv) The total mass of organic HAP 
emitted by the affected source was not 
more than 5 percent of the total mass of 
organic HAP applied for the month at an 
existing affected source and no more 
than 2 percent of the total mass of 
organic HAP applied for the month at a 
new affected source. The total mass of 
organic HAP applied by the affected 
source in the month must be determined 
using Equation 6 of this section. 

(o) Intermittently-controlled and 
never-controlled work stations. If you 
have been expressly referenced to this 
paragraph by paragraphs (n)(1)(ii), 
(n)(2)(ii)(B), or (n)(3)(iii)(B) of this 
section for calculation procedures to 
determine organic HAP emissions for 
your intermittently-controlled and 
never-controlled work stations, you 
must: 

(1) Determine the sum of the mass of 
all coating materials as-applied on 
intermittently-controlled work stations 
operating in bypass mode and the mass 
of all coating materials as-applied on
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never-controlled work stations during 
the month.

(2) Determine the sum of the mass of 
all coating materials as-applied on 
intermittently-controlled work stations 
operating in a controlled mode and the 

mass of all coating materials applied on 
always-controlled work stations during 
the month. 

(3) Liquid-liquid material balance 
compliance demonstration. For each 
web coating line or group of web coating 

lines for which you use the provisions 
of paragraph (n)(1)(ii) of this section, 
you must calculate the organic HAP 
emitted during the month using 
Equation 14 of this section:
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i
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ahi vret=
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 −
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∑ ∑

1 1

1
100

Eq.  14

Where:
He = Total monthly organic HAP 

emitted, kg. 
p = Number of different coating 

materials applied in a month. 
Mci = Sum of the mass of coating 

material, i, as-applied on 
intermittently-controlled work 
stations operating in controlled 
mode and the mass of coating 
material, i, as-applied on always-
controlled work stations, in a 
month, kg. 

Cahi = Monthly average, as-applied, 
organic HAP content of coating 
material, i, expressed as a mass 
fraction, kg/kg. 

Rv = Organic volatile matter collection 
and recovery efficiency, percent. 

MBi = Sum of the mass of coating 
material, i, as-applied on 
intermittently-controlled work 
stations operating in bypass mode 
and the mass of coating material, i, 
as-applied on never-controlled 
work stations, in a month, kg. 

Cahi = Monthly average, as-applied, 
organic HAP content of coating 
material, i, expressed as a mass 
fraction, kg/kg. 

Mvret = Mass of volatile matter retained 
in the coated web after curing or 
drying, or otherwise not emitted to 
the atmosphere, kg. The value of 

this term will be zero in all cases 
except where you choose to take 
into account the volatile matter 
retained in the coated web or 
otherwise not emitted to the 
atmosphere for the compliance 
demonstration procedures in this 
section.

(4) Performance test to determine 
capture efficiency and control device 
efficiency. For each web coating line or 
group of web coating lines for which 
you use the provisions of paragraph 
(n)(2)(ii)(B) or (n)(3)(iii)(B) of this 
section, you must calculate the organic 
HAP emitted during the month using 
Equation 15 of this section:
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Eq.  15

Where:
He = Total monthly organic HAP 

emitted, kg. 
p = Number of different coating 

materials applied in a month. 
Mci = Sum of the mass of coating 

material, i, as-applied on 
intermittently-controlled work 
stations operating in controlled 
mode and the mass of coating 
material, i, as-applied on always-
controlled work stations, in a 
month, kg. 

Cahi = Monthly average, as-applied, 
organic HAP content of coating 
material, i, expressed as a mass 
fraction, kg/kg.

R = Overall organic HAP control 
efficiency, percent. 

MBi = Sum of the mass of coating 
material, i, as-applied on 
intermittently-controlled work 
stations operating in bypass mode 
and the mass of coating material, i, 
as-applied on never-controlled 
work stations, in a month, kg. 

Cahi = Monthly average, as-applied, 
organic HAP content of coating 
material, i, expressed as a mass 
fraction, kg/kg. 

Mvret = Mass of volatile matter retained 
in the coated web after curing or 

drying, or otherwise not emitted to 
the atmosphere, kg. The value of 
this term will be zero in all cases 
except where you choose to take 
into account the volatile matter 
retained in the coated web or 
otherwise not emitted to the 
atmosphere for the compliance 
demonstration procedures in this 
section.

(p) Always-controlled work stations 
with more than one capture and control 
system. If you operate more than one 
capture system or more than one control 
device and only have always-controlled 
work stations, then you are in 
compliance with the emission standards 
in § 63.3320(b)(1) for the month if for 
each web coating line or group of web 
coating lines controlled by a common 
control device: 

(1) The volatile matter collection and 
recovery efficiency as determined by 
paragraphs (i)(1)(i), (iii), (v), and (vi) of 
this section is at least 95 percent at an 
existing affected source and at least 98 
percent at a new affected source; or 

(2) The overall organic HAP control 
efficiency as determined by paragraphs 
(i)(2)(i) through (iv) of this section for 
each web coating line or group of web 

coating lines served by that control 
device and a common capture system is 
at least 95 percent at an existing affected 
source and at least 98 percent at a new 
affected source; or 

(3) The overall organic HAP control 
efficiency as determined by paragraphs 
(k)(1)(i) through (iii) and (k)(2)(i) of this 
section for each web coating line or 
group of web coating lines served by 
that control device and a common 
capture system is at least 95 percent at 
an existing affected source and at least 
98 percent at a new affected source. 

Notifications, Reports, and Records

§ 63.3400 What notifications and reports 
must I submit? 

(a) Each owner or operator of an 
affected source subject to this subpart 
must submit the reports specified in 
paragraphs (b) through (g) of this section 
to the Administrator: 

(b) You must submit an initial 
notification as required by § 63.9(b). 

(1) Initial notification for existing 
affected sources must be submitted no 
later than 1 year before the compliance 
date specified in § 63.3330(a).
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(2) Initial notification for new and 
reconstructed affected sources must be 
submitted as required by § 63.9(b). 

(3) For the purpose of this subpart, a 
title V or part 70 permit application may 
be used in lieu of the initial notification 
required under § 63.9(b), provided the 
same information is contained in the 
permit application as required by 
§ 63.9(b) and the State to which the 
permit application has been submitted 
has an approved operating permit 
program under part 70 of this chapter 
and has received delegation of authority 
from the EPA to implement and enforce 
this subpart. 

(4) If you are using a permit 
application in lieu of an initial 
notification in accordance with 
paragraph (b)(3) of this section, the 
permit application must be submitted 
by the same due date specified for the 
initial notification. 

(c) You must submit a semiannual 
compliance report according to 
paragraphs (c)(1) and (2) of this section. 

(1) Compliance report dates. 
(i) The first compliance report must 

cover the period beginning on the 
compliance date that is specified for 
your affected source in § 63.3330 and 
ending on June 30 or December 31, 
whichever date is the first date 
following the end of the calendar half 
immediately following the compliance 
date that is specified for your affected 
source in § 63.3330.

(ii) The first compliance report must 
be postmarked or delivered no later than 
July 31 or January 31, whichever date 
follows the end of the calendar half 
immediately following the compliance 
date that is specified for your affected 
source in § 63.3330. 

(iii) Each subsequent compliance 
report must cover the semiannual 
reporting period from January 1 through 
June 30 or the semiannual reporting 
period from July 1 through December 
31. 

(iv) Each subsequent compliance 
report must be postmarked or delivered 
no later than July 31 or January 31, 
whichever date is the first date 
following the end of the semiannual 
reporting period. 

(v) For each affected source that is 
subject to permitting regulations 
pursuant to 40 CFR part 70 or 40 CFR 
part 71, and the permitting authority has 
established dates for submitting 
semiannual reports pursuant to 
§ 70.6(a)(3)(iii)(A) or § 71.6(a)(3)(iii)(A), 
you may submit the first and subsequent 
compliance reports according to the 
dates the permitting authority has 
established instead of according to the 
dates in paragraphs (c)(1)(i) through (iv) 
of this section. 

(2) The compliance report must 
contain the information in paragraphs 
(c)(2)(i) through (vi) of this section: 

(i) Company name and address. 
(ii) Statement by a responsible official 

with that official’s name, title, and 
signature certifying the accuracy of the 
content of the report. 

(iii) Date of report and beginning and 
ending dates of the reporting period. 

(iv) If there are no deviations from any 
emission limitations (emission limit or 
operating limit) that apply to you, a 
statement that there were no deviations 
from the emission limitations during the 
reporting period, and that no CMS was 
inoperative, inactive, malfunctioning, 
out-of-control, repaired, or adjusted. 

(v) For each deviation from an 
emission limitation (emission limit or 
operating limit) that applies to you and 
that occurs at an affected source where 
you are not using a CEMS to comply 
with the emission limitations in this 
subpart, the compliance report must 
contain the information in paragraphs 
(c)(2)(i) through (iii) of this section, and: 

(A) The total operating time of each 
affected source during the reporting 
period. 

(B) Information on the number, 
duration, and cause of deviations 
(including unknown cause), if 
applicable, and the corrective action 
taken. 

(C) Information on the number, 
duration, and cause for CPMS downtime 
incidents, if applicable, other than 
downtime associated with zero and 
span and other calibration checks. 

(vi) For each deviation from an 
emission limit occurring at an affected 
source where you are using a CEMS to 
comply with the emission limit in this 
subpart, you must include the 
information in paragraphs (c)(2)(i) 
through (iii) and (vi)(A) through (J) of 
this section. 

(A) The date and time that each 
malfunction started and stopped. 

(B) The date and time that each CEMS 
and CPMS, if applicable, was 
inoperative except for zero (low-level) 
and high-level checks. 

(C) The date and time that each CEMS 
and CPMS, if applicable, was out-of-
control, including the information in 
§ 63.8(c)(8). 

(D) The date and time that each 
deviation started and stopped, and 
whether each deviation occurred during 
a period of startup, shutdown, or 
malfunction or during another period. 

(E) A summary of the total duration 
(in hours) of each deviation during the 
reporting period and the total duration 
of each deviation as a percent of the 
total source operating time during that 
reporting period. 

(F) A breakdown of the total duration 
of the deviations during the reporting 
period into those that are due to startup, 
shutdown, control equipment problems, 
process problems, other known causes, 
and other unknown causes.

(G) A summary of the total duration 
(in hours) of CEMS and CPMS 
downtime during the reporting period 
and the total duration of CEMS and 
CPMS downtime as a percent of the 
total source operating time during that 
reporting period. 

(H) A breakdown of the total duration 
of CEMS and CPMS downtime during 
the reporting period into periods that 
are due to monitoring equipment 
malfunctions, nonmonitoring 
equipment malfunctions, quality 
assurance/quality control calibrations, 
other known causes, and other 
unknown causes. 

(I) The date of the latest CEMS and 
CPMS certification or audit. 

(J) A description of any changes in 
CEMS, CPMS, or controls since the last 
reporting period. 

(d) You must submit a Notification of 
Performance Tests as specified in 
§§ 63.7 and 63.9(e) if you are complying 
with the emission standard using a 
control device and you are required to 
conduct a performance test of the 
control device. This notification and the 
site-specific test plan required under 
§ 63.7(c)(2) must identify the operating 
parameters to be monitored to ensure 
that the capture efficiency of the capture 
system and the control efficiency of the 
control device determined during the 
performance test are maintained. Unless 
EPA objects to the parameter or requests 
changes, you may consider the 
parameter approved. 

(e) You must submit a Notification of 
Compliance Status as specified in 
§ 63.9(h). 

(f) You must submit performance test 
reports as specified in § 63.10(d)(2) if 
you are using a control device to comply 
with the emission standard and you 
have not obtained a waiver from the 
performance test requirement or you are 
not exempted from this requirement by 
§ 63.3360(b). The performance test 
reports must be submitted as part of the 
notification of compliance status 
required in § 63.3400(e). 

(g) You must submit startup, 
shutdown, and malfunction reports as 
specified in § 63.10(d)(5), except that 
the provisions in subpart A of this part 
pertaining to startups, shutdowns, and 
malfunctions do not apply unless a 
control device is used to comply with 
this subpart. 

(1) If actions taken by an owner or 
operator during a startup, shutdown, or 
malfunction of an affected source
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(including actions taken to correct a 
malfunction) are not consistent with the 
procedures specified in the affected 
source’s SSMP required by § 63.6(e)(3), 
the owner or operator must state such 
information in the report. The startup, 
shutdown, or malfunction report must 
consist of a letter containing the name, 
title, and signature of the responsible 
official who is certifying its accuracy 
and must be submitted to the 
Administrator. 

(2) Separate startup, shutdown, and 
malfunction reports are not required if 
the information is included in the report 
specified in paragraph (c)(2)(vi) of this 
section.

§ 63.3410 What records must I keep? 
(a) Each owner or operator of an 

affected source subject to this subpart 
must maintain the records specified in 
paragraphs (a)(1) and (2) of this section 
on a monthly basis in accordance with 
the requirements of § 63.10(b)(1): 

(1) Records specified in § 63.10(b)(2) 
of all measurements needed to 
demonstrate compliance with this 
standard, including: 

(i) Continuous emission monitor data 
in accordance with the requirements of 
§ 63.3350(d); 

(ii) Control device and capture system 
operating parameter data in accordance 
with the requirements of § 63.3350(c), 
(e), and (f); 

(iii) Organic HAP content data for the 
purpose of demonstrating compliance in 
accordance with the requirements of 
§ 63.3360(c); 

(iv) Volatile matter and coating solids 
content data for the purpose of 
demonstrating compliance in 
accordance with the requirements of 
§ 63.3360(d); 

(v) Overall control efficiency 
determination using capture efficiency 
and control device destruction or 
removal efficiency test results in 
accordance with the requirements of 
§ 63.3360(e) and (f); and 

(vi) Material usage, organic HAP 
usage, volatile matter usage, and coating 
solids usage and compliance 
demonstrations using these data in 
accordance with the requirements of 
§ 63.3370(b), (c), and (d). 

(2) Records specified in § 63.10(c) for 
each CMS operated by the owner or 
operator in accordance with the 
requirements of § 63.3350(b). 

(b) Each owner or operator of an 
affected source subject to this subpart 
must maintain records of all liquid-

liquid material balances performed in 
accordance with the requirements of 
§ 63.3370. The records must be 
maintained in accordance with the 
requirements of § 63.10(b).

Delegation of Authority

§ 63.3420 What authorities may be 
delegated to the States? 

(a) In delegating implementation and 
enforcement authority to a State under 
40 CFR part 63, subpart E, the 
authorities contained in paragraph (b) of 
this section must be retained by the 
Administrator and not transferred to a 
State. 

(b) Authority which will not be 
delegated to States: § 63.3360(c), 
approval of alternate test method for 
organic HAP content determination; 
§ 63.3360(d), approval of alternate test 
method for volatile matter 
determination. 

If you are required to comply with 
operating limits by § 63.3321, you must 
comply with the applicable operating 
limits in the following table: 

Tables to Subpart JJJJ of Part 63

TABLE 1 TO SUBPART JJJJ OF PART 63.—OPERATING LIMITS IF USING ADD-ON CONTROL DEVICES AND CAPTURE 
SYSTEM 

For the following device: You must meet the following operating limit: And you must demonstrate continuous com-
pliance with operating limits by: 

1. Thermal oxidizer ............................................. a. The average combustion temperature in 
any 3-hour period must not fall below the 
combustion temperature limit established 
according to § 63.3360(e)(3)(i).

i. Collecting the combustion temperature data 
according to § 63.3350(e)(9); 

ii. Reducing the data to 3-hour block aver-
ages; and 

iii. Maintain the 3-hour average combustion 
temperature at or above the temperature 
limit. 

2. Catalytic oxidizer ............................................ a. The average temperature at the inlet to the 
catalyst bed in any 3-hour period must not 
fall below the combustion temperature limit 
established according to § 63.3360(e)(3)(ii).

i. Collecting the catalyst bed inlet temperature 
data according to § 63.3350(e)(9); 

ii. Reducing the data to 3-hour block aver-
ages; and 

iii. Maintain the 3-hour average catalyst bed 
inlet temperature at or above the tempera-
ture limit. 

b. The temperature rise across the catalyst 
bed must not fall below the limit established 
according to § 63.3360(e)(3)(ii).

i. Collecting the catalyst bed inlet and outlet 
temperature data according to 
§ 63.3350(e)(9); 

ii. Reducing the data to 3-hour block aver-
ages; and 

iii. Maintain the 3-hour average temperature 
rise across the catalyst bed at or above the 
limit. 

3. Emission capture system ............................... Submit monitoring plan to the Administrator 
that identifies operating parameters to be 
monitored according to § 63.3350(f).

Conduct monitoring according to the plan 
(§ 63.3350(f)(3)). 

You must comply with the applicable General Provisions requirements according to the following table:

TABLE 2 TO SUBPART JJJJ OF PART 63.—APPLICABILITY OF 40 CFR PART 63 GENERAL PROVISIONS TO SUBPART JJJJ 

General provisions reference Applicable to subpart JJJJ Explanation 

§ 63.1(a)(1)–(4) ................................................... Yes. 

VerDate 0ct<31>2002 20:24 Dec 03, 2002 Jkt 200001 PO 00000 Frm 00032 Fmt 4701 Sfmt 4700 E:\FR\FM\04DER2.SGM 04DER2



72361Federal Register / Vol. 67, No. 233 / Wednesday, December 4, 2002 / Rules and Regulations 

TABLE 2 TO SUBPART JJJJ OF PART 63.—APPLICABILITY OF 40 CFR PART 63 GENERAL PROVISIONS TO SUBPART 
JJJJ—Continued

General provisions reference Applicable to subpart JJJJ Explanation 

§ 63.1(a)(5) ......................................................... No ..................................................................... Reserved. 
§ 63.1(a)(6)–(8) ................................................... Yes. 
§ 63.1(a)(9) ......................................................... No ..................................................................... Reserved. 
§ 63.1(a)(10)–(14) ............................................... Yes. 
§ 63.1(b)(1) ......................................................... No ..................................................................... Subpart JJJJ specifies applicability. 
§ 63.1(b)(2)–(3) ................................................... Yes. 
§ 63.1(c)(1) ......................................................... Yes. 
§ 63.1(c)(2) ......................................................... No ..................................................................... Area sources are not subject to emission 

standards of subpart JJJJ. 
§ 63.1(c)(3) ......................................................... No ..................................................................... Reserved. 
§ 63.1(c)(4) ......................................................... Yes. 
§ 63.1(c)(5) ......................................................... Yes. 
§ 63.1(d) .............................................................. No ..................................................................... Reserved. 
§ 63.1(e) .............................................................. Yes. 
§ 63.1(e)(4) ......................................................... No. 
§ 63.2 .................................................................. Yes ................................................................... Additional definitions in subpart JJJJ. 
§ 63.3(a)–(c) ....................................................... Yes. 
§ 63.4(a)(1)–(3) ................................................... Yes. 
§ 63.4(a)(4) ......................................................... No ..................................................................... Reserved. 
§ 63.4(a)(5) ......................................................... Yes. 
§ 63.4(b)–(c) ....................................................... Yes. 
§ 63.5(a)(1)–(2) ................................................... Yes. 
§ 63.5(b)(1) ......................................................... Yes. 
§ 63.5(b)(2) ......................................................... No ..................................................................... Reserved. 
§ 63.5(b)(3)–(6) ................................................... Yes. 
§ 63.5(c) .............................................................. No ..................................................................... Reserved. 
§ 63.5(d) .............................................................. Yes. 
§ 63.5(e) .............................................................. Yes. 
§ 63.5(f) ............................................................... Yes. 
§ 63.6(a) .............................................................. Yes ................................................................... Applies only when capture and control system 

is used to comply with the standard. 
§ 63.6(b)(1)–(5) ................................................... No.
§ 63.6(b)(6) ......................................................... No ..................................................................... Reserved. 
§ 63.6(b)(7) ......................................................... Yes. 
§ 63.6(c)(1)–(2) ................................................... Yes. 
§ 63.6(c)(3)–(4) ................................................... No ..................................................................... Reserved. 
§ 63.6(c)(5) ......................................................... Yes. 
§ 63.6(d) .............................................................. No ..................................................................... Reserved. 
§ 63.6(e) .............................................................. Yes ................................................................... Provisions pertaining to SSMP, and CMS do 

not apply unless an add–on control system 
is used to comply with the emission limita-
tions. 

§ 63.6(f) ............................................................... Yes. 
§ 63.6(g) .............................................................. Yes. 
§ 63.6(h) .............................................................. No ..................................................................... Subpart JJJJ does not require continuous 

opacity monitoring systems (COMS). 
§ 63.6(i)(1)–(14) .................................................. Yes. 
§ 63.6(i)(15) ........................................................ No ..................................................................... Reserved. 
§ 63.6(i)(16) ........................................................ Yes. 
§ 63.6(j) ............................................................... Yes. 
§ 63.7 .................................................................. Yes. 
§ 63.8(a)(1)–(2) ................................................... Yes. 
§ 63.8(a)(3) ......................................................... No ..................................................................... Reserved. 
§ 63.8(a)(4) ......................................................... No. 
§ 63.8(b) .............................................................. Yes. 
§ 63.8(c)(1)–(3) ................................................... Yes ................................................................... § 63.8(c)(1)(i) & (ii) only apply if you use cap-

ture and control systems and are required 
to have a start-up, shutdown, and malfunc-
tion plan. 

§ 63.8(c)(4) ......................................................... Yes. 
§ 63.8(c)(5) ......................................................... No ..................................................................... Subpart JJJJ does not require COMS. 
§ 63.8(c)(6)–(c)(8) ............................................... Yes ................................................................... Provisions for COMS are not applicable. 
§ 63.8(d)–(f) ........................................................ Yes ................................................................... § 63.8(f)(6) only applies if you use CEMS. 
§ 63.8(g) .............................................................. Yes ................................................................... Only applies if you use CEMS. 
§ 63.9(a) .............................................................. Yes. 
§ 63.9(b)(1) ......................................................... Yes. 
§ 63.9(b)(2) ......................................................... Yes ................................................................... Except § 63.3400(b)(1) requires submittal of 

initial notification for existing affected 
sources no later than 1 year before compli-
ance date. 

§ 63.9(b)(3)–(5) ................................................... Yes. 
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TABLE 2 TO SUBPART JJJJ OF PART 63.—APPLICABILITY OF 40 CFR PART 63 GENERAL PROVISIONS TO SUBPART 
JJJJ—Continued

General provisions reference Applicable to subpart JJJJ Explanation 

§ 63.9(c)–(e) ....................................................... Yes. 
§ 63.9(f) ............................................................... No ..................................................................... Subpart JJJJ does not require opacity and 

visible emissions observations. 
§ 63.9(g) .............................................................. Yes ................................................................... Provisions for COMS are not applicable. 
§ 63.9(h)(1)–(3) ................................................... Yes. 
§ 63.9(h)(4) ......................................................... No ..................................................................... Reserved. 
§ 63.9(h)(5)–(6) ................................................... Yes. 
§ 63.9(i) ............................................................... Yes. 
§ 63.9(j) ............................................................... Yes. 
§ 63.10(a) ............................................................ Yes. 
§ 63.10(b)(1)–(3) ................................................. Yes ................................................................... § 63.10(b)(2)(i) through (v) only apply if you 

use a capture and control system. 
§ 63.10(c)(1) ....................................................... Yes. 
§ 63.10(c)(2)–(4) ................................................. No ..................................................................... Reserved. 
§ 63.10(c)(5)–(8) ................................................. Yes. 
§ 63.10(c)(9) ....................................................... No ..................................................................... Reserved. 
§ 63.10(c)(10)–(15) ............................................. Yes. 
§ 63.10(d)(1)–(2) ................................................. Yes. 
§ 63.10(d)(3) ....................................................... No ..................................................................... Subpart JJJJ does not require opacity and 

visible emissions observations. 
§ 63.10(d)(4)–(5) ................................................. Yes. 
§ 63.10(e)(1)–(2) ................................................. Yes ................................................................... Provisions for COMS are not applicable. 
§ 63.10(e)(3)–(4) ................................................. No. 
§ 63.10(f) ............................................................. Yes. 
§ 63.11 ................................................................ No. 
§ 63.12 ................................................................ Yes. 
§ 63.13 ................................................................ Yes. 
§ 63.14 ................................................................ Yes ................................................................... Subpart JJJJ includes provisions for alter-

native ASME test methods that are incor-
porated by reference. 

§ 63.15 ................................................................ Yes. 

[FR Doc. 02–29074 Filed 12–3–02; 8:45 am] 
BILLING CODE 6560–50–P
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ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 63

[OAR–2002–0080; FRL–7461–1] 

RIN 2060–AH42

National Emission Standards for 
Hazardous Air Pollutants: Flexible 
Polyurethane Foam Fabrication 
Operations

AGENCY: Environmental Protection 
Agency (EPA).
ACTION: Final rule.

SUMMARY: This action promulgates 
national emission standards for 
hazardous air pollutants (NESHAP) for 
new and existing sources at flexible 
polyurethane foam fabrication facilities. 
The EPA has identified flexible 
polyurethane foam fabrication facilities 
as major sources of hazardous air 
pollutants (HAP) emissions. These 
standards will implement section 112(d) 
of the Clean Air Act (CAA) by requiring 
all such major sources to meet HAP 
emission standards that reflect the 
application of maximum achievable 
control technology (MACT). The 
primary HAP that will be controlled 
with this action include hydrochloric 
acid (HCl), 2,4-toluene diisocyanate 
(TDI), and hydrogen cyanide (HCN). 
This action will also preclude the use of 
methylene chloride. Exposure to these 
substances has been demonstrated to 
cause adverse health effects such as 
irritation of the lung, eye, and mucous 
membranes, effects on the central 
nervous system, and cancer. We do not 
have the type of current detailed data on 
each of the facilities and the people 
living around the facilities covered by 
today’s final rule for this source 
category that would be necessary to 
conduct an analysis to determine the 
actual population exposures to the HAP 
emitted from these facilities and the 
potential for resultant health effects. 

Therefore, we do not know the extent to 
which the adverse health effects 
described above occur in the 
populations surrounding these facilities. 
However, to the extent the adverse 
effects do occur, and today’s final rule 
reduces emissions, subsequent 
exposures will be reduced. This final 
rule will reduce HAP emissions by 6.5 
tons per year (tpy) from each new or 
reconstructed affected source 
performing flame lamination.
EFFECTIVE DATE: April 14, 2003.
ADDRESSES: Docket. We have 
established an official public docket for 
this action under Docket ID No. OAR–
2002–0080 or A–2000–43; available for 
public viewing at the Office of Air and 
Radiation Docket and Information 
Center (Air Docket) in the EPA Docket 
Center, (EPA/DC) EPA West, Room 
B102, 1301 Constitution Avenue, NW., 
Washington, DC.
FOR FURTHER INFORMATION CONTACT: For 
information concerning applicability 
and rule determinations, contact your 
State or local regulatory agency 
representative or the appropriate EPA 
Regional Office representative. For 
information concerning analyses 
performed in developing this rule, 
contact Ms. Maria Noell, Organic 
Chemicals Group, Emission Standards 
Division (C504–04), U.S. EPA, Research 
Triangle Park, North Carolina, 27711; 
telephone number (919) 541–5607; fax 
number (919) 541–0942; electronic mail 
address: noell.maria@epa.gov.
SUPPLEMENTARY INFORMATION:

Docket. The official public docket 
consists of the documents specifically 
referenced in this action, any public 
comments received, and other 
information related to this action. 
Although a part of the official docket, 
the public docket does not include 
Confidential Business Information or 
other information whose disclosure is 
restricted by statute. The official public 
docket is the collection of materials that 

is available for public viewing. The EPA 
Docket Center Public Reading Room is 
open from 8:30 a.m. to 4:30 p.m., 
Monday through Friday, excluding legal 
holidays. The telephone number for the 
Reading Room is (202) 566–1744, and 
the telephone number for the Air Docket 
is (202) 566–1742. 

Electronic Docket Access. You may 
access the final rule electronically 
through the EPA Internet under the 
Federal Register listings at http://
www.epa.gov/fedrgstr/.

An electronic version of the public 
docket is available through EPA’s 
electronic public docket and comment 
system, EPA Dockets. You may use EPA 
Dockets at http://www.epa.gov/edocket/
to view public comments, access the 
index listing of the contents of the 
official public docket, and to access 
those documents in the public docket 
that are available electronically. 
Although not all docket materials may 
be available electronically, you may still 
access any of the publicly available 
docket materials through the docket 
facility in the above paragraph entitled 
‘‘Docket.’’ Once in the system, select 
‘‘search,’’ then key in the appropriate 
docket identification number. 

Judicial Review. Under CAA section 
307(b), judicial review of the final 
NESHAP is available only by filing a 
petition for review in the U.S. Court of 
Appeals for the District of Columbia 
Circuit on or before June 13, 2003. Only 
those objections to the NESHAP which 
were raised with reasonable specificity 
during the period for public comment 
may be raised during judicial review. 
Under section 307(b)(2)of the CAA, the 
requirements established by today’s 
final action may not be challenged 
separately in any civil or criminal 
proceeding we bring to enforce these 
requirements. 

Regulated Entities. Categories and 
entities potentially regulated by this 
action include:

Category SIC a NAICS b Regulated entities 

Industry ................................ 3086 32615 Fabricators of flexible polyurethane foam. 

a Standard Industrial Classification. 
b North American Information Classification System 

This list is not intended to be 
exhaustive, but rather provides a guide 
for readers regarding entities likely to be 
regulated by this action. To determine 
whether your facility is regulated by this 
action, you should examine the 
applicability criteria in § 63.8782 of the 
rule. If you have questions regarding the 
applicability of this action to a 

particular entity, consult your State or 
local agency (or EPA Regional Office) 
described in the preceding FOR FURTHER 
INFORMATION CONTACT section. 

Worldwide Web (WWW). In addition 
to being available in the docket, an 
electronic copy of this final rule will 
also be available on the WWW through 
the Technology Transfer Network 

(TTN). Following signature, a copy of 
the rule will be posted on the TTN’s 
policy and guidance page for newly 
proposed or promulgated rules http://
www.epa.gov/ttn/oarpg.

Outline. The information in this 
preamble is organized as follows:

I. Introduction and Background 
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A. What is the source of authority for 
development of NESHAP? 

B. What criteria are used in the 
development of NESHAP? 

C. How did the public participate in 
developing the rule? 

D. Description of Source Category 
II. Summary of Changes Since Proposal 
III. Summary of the Final Rule 

A. What are the affected sources? 
B. What are the emissions limitations and 

compliance dates? 
C. What are the testing, initial compliance, 

and continuous compliance 
requirements? 

D. What are the notification, 
recordkeeping, and reporting 
requirements? 

IV. Summary of Major Comments and 
Responses 

A. What sources are subject to the rule? 
B. What issues were raised regarding 

adhesive-use sources? 
C. What issues were raised regarding flame 

lamination sources? 
V. What are the environmental, cost, and 

economic impacts of the final rule? 
VI. Statutory and Executive Order Reviews 

A. Executive Order 12866—Regulatory 
Planning and Review 

B. Paperwork Reduction Act 
C. Regulatory Flexibility Act (RFA) 
D. Unfunded Mandates Reform Act of 1995
E. Executive Order 13132—Federalism 
F. Executive Order 13175—Consultation 

and Coordination with Indian Tribal 
Governments 

G. Executive Order 13045—Protection of 
Children from Environmental Health 
Risks and Safety Risks 

H. Executive Order 13211—Actions 
Concerning Regulations That 
Significantly Affect Energy Supply, 
Distribution, or Use 

I. National Technology Transfer and 
Advancement Act of 1995

J. Congressional Review Act

I. Introduction and Background 

A. What Is the Source of Authority for 
Development of NESHAP? 

Section 112 of the CAA requires us to 
list categories and subcategories of 
major sources and area sources of HAP 
and to establish NESHAP for the listed 
source categories and subcategories. The 
category of major sources covered by 
today’s final rule was listed on July 16, 
1992 (57 FR 31576). Major source under 
section 112 means any stationary source 
or group of stationary sources located 
within a contiguous area and under 
common control that emits or has the 
potential to emit, considering controls, 
10 tpy or more of any one HAP or 25 
tpy or more of any combination of HAP. 

B. What Criteria Are Used in the 
Development of NESHAP? 

Section 112 of the CAA requires that 
we establish NESHAP for the control of 
HAP from both new and existing major 
sources. The CAA requires the NESHAP 

to reflect the maximum degree of 
reduction in emissions of HAP that is 
achievable. This level of control is 
commonly referred to as the MACT. 

The minimum control level allowed 
for NESHAP, which we refer to as the 
‘‘MACT floor,’’ is defined under section 
112(d)(3) of the CAA. In essence, the 
MACT floor ensures that standards are 
set at a level that assures that all major 
sources achieve the level of control at 
least as stringent as that already 
achieved by the better-controlled and 
lower-emitting sources in each source 
category or subcategory. For new 
sources, the MACT floor cannot be less 
stringent than the emission control that 
is achieved in practice by the best-
controlled similar source. The MACT 
standards for existing sources can be 
less stringent than standards for new 
sources, but they cannot be less 
stringent than the average emission 
limitation achieved by the best-
performing 12 percent of existing 
sources in the category or subcategory 
(or the best-performing five sources for 
categories or subcategories with fewer 
than 30 sources). 

In developing MACT, we also 
consider control options that are more 
stringent than the floor. We may 
establish standards more stringent than 
the floor based on consideration of the 
cost of achieving the emission 
reductions, any non-air quality health 
and environmental impacts, and energy 
requirements. 

C. How Did the Public Participate in 
Developing the Rule? 

Prior to proposal, we met with 
industry representatives and State 
regulatory authorities several times to 
discuss the data and information used to 
develop the proposed standards. In 
addition, these and other potential 
stakeholders, including equipment 
vendors and environmental groups, had 
opportunity to comment on the 
proposed standards. 

The proposed rule was published in 
the Federal Register on August 8, 2001 
(66 FR 41718). The preamble to the 
proposed rule discussed the availability 
of technical support documents, which 
described in detail the information 
gathered during the standards 
development process. Public comments 
were solicited at proposal, including a 
specific request for comments with 
regard to the potential existence of non-
slitter adhesive use by major sources. 

We received eight public comment 
letters on the proposed rule. The 
commenters represent the following 
affiliations: foam fabricators (2 
companies), industrial trade 
associations (5), and one private 

research group. In the post-proposal 
period, we talked with commenters and 
other stakeholders to clarify comments 
and to assist in our analysis of the 
comments. Records of these contacts are 
found in Docket OAR–2000–0080 or 
Docket A–2000–43. All of the comments 
have been carefully considered, and, 
where appropriate, changes have been 
made for the final rule. 

D. Description of Source Category 

Today’s NESHAP apply to the 
Flexible Polyurethane Foam Fabrication 
Operations source category. This source 
category includes operations engaged in 
cutting, gluing, and/or laminating pieces 
of flexible polyurethane foam. This 
includes fabrication operations that are 
located at foam production plants, as 
well as those that are located off-site 
from foam production plants. 

We have identified two subcategories 
under the Flexible Polyurethane Foam 
Fabrication Operations source category. 
These subcategories are loop slitter 
HAP-based adhesive use and flame 
lamination. 

Loop Slitter Adhesive Use: A loop 
slitter is a large machine used to create 
thin sheets of foam from the large blocks 
of foam or ‘‘buns’’ created at a foam 
production plant. In order to comply 
with Occupational Health and Safety 
Administration (OSHA) regulations, 
loop slitters have converted from a 
reliance on methylene chloride-based 
adhesives to other non-HAP alternatives 
since the mid-1990’s. As a result of the 
OSHA regulations, we believe that the 
foam fabrication industry has effectively 
discontinued the use of methylene 
chloride-based adhesives on loop 
slitters. Consequently, our estimate of 
current nationwide HAP emissions from 
loop slitter adhesive use prior to the 
development of the NESHAP (referred 
to as ‘‘baseline emissions’’) is zero. 

Flame Lamination: In the flame 
lamination process, foam is scorched to 
adhere it to various substrates. This 
process releases particulates and HAP. 
We have identified HCN, TDI, and HCl 
as HAP emitted as a result of flame 
lamination. Specific HAP released are 
dependent on the contents of the foam 
being laminated at a given time. With 
the exception of HCl, these HAP are 
generally released in very small 
amounts. 

II. Summary of Changes Since Proposal 

In response to comments received on 
the proposed NESHAP and further 
analysis, we made two significant 
changes for the final rule, and a small 
number of other changes for editorial 
purposes and clarification. 
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The proposed rule included an 
emission limit for loop slitters of zero 
HAP emissions. Information 
subsequently supplied by commenters 
and industry contacts demonstrated that 
the widely used n-propyl bromide 
adhesives originally believed to be non-
HAP actually contain small amounts of 
HAP. 

In accordance with the definition of 
‘‘HAP-based’’ in the Flexible 
Polyurethane Foam Production 
NESHAP (40 CFR part 63, subpart III), 
we have changed the definition of 
‘‘HAP-based adhesive’’ to contain 5 
percent (by weight) or more of HAP. We 
also changed the emission limit 
accordingly. 

At post proposal, it came to our 
attention that the test methods specified 
for measurement of HCN emissions from 
process, storage tank, and transfer vents 
(EPA Methods 18, 25, and 25A) have not 
been validated for measurement of HCN. 
Test methods that have been used for 
measurement of HCN include the EPA 
Conditional Test Method CTM–033 
‘‘Draft Method for Sampling and 
Analysis of Hydrogen Cyanide 
Emissions for Stationary Sources’’ and 
California Air Resources Board Method 
426 (http://www.epa.gov/ttn/emc/
ctm.html) modified to use ion 
chromatography for sample analysis. 
However, neither of these methods have 
been fully validated at this time. 
Consequently, the final rule has been 
written to require that the data from any 
test method used to measure HCN 
emissions from flame lamination 
sources must be validated using EPA 
Method 301. 

Another change made for the final 
rule was the addition of a definition for 
‘‘research and development process’’ to 
clarify the provision in § 63.8782(d)(2) 
that such processes are not subject to 
the rule, and a change to § 63.8786(e) so 
that collection of compliance data prior 
to the compliance date is no longer 
required. 

We proposed to exclude non-slitters 
from the source category based on our 
findings that there were no non-slitters 
using HAP-based adhesives located on 
the site of a major source, and solicited 
comment and supporting information 
regarding that issue. We received no 
comment or supporting information 
contrary to our findings, therefore, we 
are excluding the non-slitter adhesive 
use from the source category definition. 
Additional changes were insignificant 
and editorial in nature. 

III. Summary of Final Rule 

A. What Are the Affected Sources? 

The final rule defines two affected 
sources (units or collections of units to 
which a given standard or limit applies) 
corresponding to the two subcategories, 
loop slitter adhesive use and flame 
lamination. The loop slitter adhesive 
use affected source is the collection of 
loop slitters and associated adhesive 
application equipment used to apply 
HAP-based adhesives to bond foam to 
foam at a flexible polyurethane foam 
fabrication plant site. Loop slitter 
affected sources, located at plant sites 
that are major sources of HAP, that are 
using HAP-based adhesives on or after 
April 14, 2003, are subject to the 
NESHAP, including the applicable 
emission limit and reporting and 
recordkeeping requirements. However, 
loop slitter affected sources that have 
eliminated use of HAP-based adhesives 
by April 14, 2003, are not subject to the 
NESHAP. The flame lamination affected 
source is the collection of all flame 
laminators and associated rollers at a 
flexible polyurethane foam fabrication 
plant site associated with the flame 
lamination of foam to any substrate. 

B. What Are the Emission Limitations 
and Compliance Dates? 

If you own or operate an existing, 
new, or reconstructed loop slitter 
adhesive use affected source, the final 
rule prohibits you from using any HAP-
based adhesives. We are defining HAP-
based adhesives as adhesives containing 
5 percent (by weight) or greater of HAP, 
where the concentration of HAP may be 
determined using EPA Method 311 
(Analysis of Hazardous Air Pollutant 
Compounds in Paints and Coatings by 
Direct Injection Into a Gas 
Chromatograph) or other approved 
information. Existing affected sources 
must be in compliance by April 14, 
2004. New or reconstructed sources 
must be in compliance by the date of 
startup of the affected source, or by 
April 14, 2003, whichever is later. 

If you own or operate an existing 
flame lamination affected source, you 
are not required to meet any emission 
limitation; you are only subject to a 
requirement to submit an initial 
notification within 120 days after April 
14, 2003. If you own or operate a new 
or reconstructed flame lamination 
affected source, the NESHAP requires 
that you reduce HAP emissions from the 
affected source by 90 percent. Your new 
or reconstructed flame lamination 
affected source must be in compliance 
with the emission limit upon startup or 
by April 14, 2003, whichever is later. 

C. What Are the Testing, Initial 
Compliance, and Continuous 
Compliance Requirements? 

If you own or operate a flexible 
polyurethane foam fabrication loop 
slitter adhesive use or flame lamination 
affected source, you must comply with 
the testing, initial compliance, and 
continuous compliance requirements in 
the following paragraphs. 

Loop Slitter Adhesive Use 

If you own or operate a loop slitter 
affected source, you must demonstrate 
initial and continuous compliance by 
certifying that no HAP-based adhesives 
are or will be used. You must submit 
this initial certification within 60 days 
of the compliance date. The certification 
must be accompanied by documentation 
stating what the facility will use for 
adhesives, along with supporting 
information to document the HAP 
content of adhesives used at the facility, 
such as Method 311 results or other 
approved information. Thereafter, on a 
yearly basis, you must recertify 
compliance, including HAP content 
information on any new adhesives used 
at the source. 

The final rule allows you to use 
methods other than Method 311, 
including an approved alternative 
method or any other reasonable means 
to determine the HAP content of 
adhesives. Other reasonable means 
include a material safety data sheet 
(MSDS), a certified product data sheet 
(CPDS), or a manufacturer’s hazardous 
air pollutant data sheet. However, if the 
results of an analysis by EPA Method 
311 are different from the HAP content 
determined by another means, the EPA 
Method 311 results will govern 
compliance determinations. You are not 
required to test the materials used, but 
the Administrator may require a test 
using EPA Method 311 (or an approved 
alternative method) to confirm the 
reported HAP content. 

Flame Lamination 

If you own or operate a new or 
reconstructed flame lamination affected 
source, the final rule requires that you 
demonstrate initial compliance by 
conducting a performance test within 
180 days after the compliance date that 
demonstrates that HAP emissions are 
being reduced by 90 percent. In order to 
demonstrate continuous compliance 
with this emissions limit, you must 
continuously monitor control device 
parameters. Specifically for venturi 
scrubbers, which we believe will be the 
control device of choice in most 
situations, you are required to 
continuously monitor the pH of the 
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scrubber effluent, the scrubber liquid 
flow rate, and the pressure drop across 
the venturi. You must demonstrate 
continuous compliance by these 
monitored parameters staying within 
the operating limits. Operating limits 
must be established for each parameter 
based on monitoring conducted during 
the initial performance test and reported 
in your facility’s Notification of 
Compliance Status Report. 

D. What Are the Notification, 
Recordkeeping, and Reporting 
Requirements? 

If you own or operate foam fabrication 
operations at major sources, you must 
submit several notifications and reports, 
which are listed and then briefly 
described in this section. First, you 
must submit an initial notification. In 
addition, if you own or operate a 
flexible polyurethane loop slitter 
adhesive use affected source or a new or 
reconstructed flame lamination affected 
source, you must also submit the 
following notification and reports: 

• Notification of Intent to Conduct a 
Performance Test (new or reconstructed 
flame laminators only); 

• Notification of Compliance Status 
reports; 

• Periodic Compliance reports; and 
• Startup, Shutdown, and 

Malfunction reports (new or 
reconstructed flame laminators only). 

For the Initial Notification, you must 
notify us that your facility is subject to 
the Flexible Polyurethane Foam 
Fabrication Operations NESHAP, and 
provide specified basic information 
about your facility. You must submit 
this notification within 120 days after 
April 14, 2003, for existing affected 
sources. If you own or operate a new or 
reconstructed affected source, you are 
required to submit the application for 
construction or reconstruction required 
by § 63.9(b)(iii) of the 40 CFR part 63, 
subpart A, in lieu of the Initial 
Notification. 

For the Notification of Intent report, 
for each new or reconstructed flame 
lamination affected source that you own 
or operate, you must notify us in writing 
of the intent to conduct a performance 
test at least 60 days before the 
performance test is scheduled to begin. 
You must submit the Notification of 
Compliance Status report within 60 
days of completion of the performance 
test. As part of the Notification of 
Compliance Status, you must include a 
certified notification of compliance that 
states the compliance status of the 
facility, along with supporting 
information (e.g., performance test 
results and operating parameter values 
and ranges). 

If you own or operate a source 
complying with the standards for loop 
slitter adhesive use, you must submit 
the Notification of Compliance Status 
within 60 days of the compliance date. 
In the Notification of Compliance 
Status, you must list each adhesive used 
at the affected source, the manufacturer 
or supplier of each, and the individual 
HAP content (percent by mass) of each 
adhesive that is used. 

If you own or operate a facility that 
is subject to control requirements under 
these NESHAP, you must submit a 
Periodic Compliance report, which 
reports continued compliance with the 
flame lamination new source emission 
limit semiannually, and continued 
compliance with the loop slitter 
adhesive use HAP-based usage limit 
annually. 

Finally, for the Startup, Shutdown, 
and Malfunction report, if you own or 
operate a new or reconstructed flame 
lamination affected source, you must 
report any startup, shutdown, or 
malfunction during the reporting period 
which does not meet the emission 
limitations set out in 40 CFR 63.8790 
and is not in the facility’s startup, 
shutdown, and malfunction plan. 

If you own or operate a flame 
lamination or loop slitter adhesive use 
source, you must maintain records of 
reported information and other 
information necessary to document 
compliance (e.g., records related to 
malfunction, records that show 
continuous compliance with emission 
limits) for 5 years. 

IV. Summary of Major Comments and 
Responses 

This section includes discussion of 
significant comments on the proposed 
rule. For a complete summary of all the 
comments received on the proposed 
rule and our responses to them, refer to 
the ‘‘Background Information Document 
for Promulgation of National Emissions 
Standards for Hazardous Air Pollutant 
(NESHAP): Flexible Polyurethane Foam 
Fabrication’’ (hereafter called the 
‘‘response to comments document’’) in 
Docket OAR–2002–0080 or A–2000–43. 
The docket also contains the actual 
comment letters and supporting 
documentation developed for the final 
rule. 

A. What Sources Are Subject to the 
Rule? 

Comment: We received one comment 
requesting that we regulate area sources 
in the flexible polyurethane foam 
fabrication industry. The commenter 
asserted that there are a large number of 
area sources in this source category and 
cited examples of other source 

categories for which both area and major 
sources are regulated. 

Response: According to section 
112(c)(3) of the CAA, the Administrator 
must list area source categories 
separately from major source categories, 
and only if the Administrator finds that 
a category of area sources ’’* * * 
presents a threat of adverse effects to 
human health or the environment (by 
such sources individually or in the 
aggregate) warranting regulation under 
this section.’’ We have listed flexible 
foam fabrication operations as an area 
source category for further scrutiny and 
will address the emissions from area 
sources in this source category in a 
separate action (64 FR 38721, July 19, 
1999). 

B. What Issues Were Raised Regarding 
Adhesive-Use Sources? 

Comment: The proposed rule 
included a provision that loop slitters 
could use no HAP-based adhesives, 
with HAP-based adhesives defined as 
‘‘an adhesive containing detectable 
HAP, according to EPA Method 311 or 
another approved alternative.’’ The data 
for existing loop slitters that were 
available to us during the development 
of the proposed rule indicated that 22 of 
30 facilities use no HAP-based 
adhesives. Several commenters asserted 
that the adhesives commonly used by 
the industry on their loop slitters do 
contain small amounts of HAP. A 
survey conducted by one of the 
commenters indicated that 11 of the 20 
loop slitter facilities surveyed use an n-
propyl bromide adhesive which 
contains 0.32 to 1.0 percent 1,2-
Epoxybutane by weight. 

Response: The information supplied 
by commenters and industry contacts 
demonstrates that the widely-used n-
propyl bromide adhesives, originally 
believed to be non-HAP, actually 
contain trace amounts of HAP, which 
we believe are present mostly as 
impurities. In accordance with the 
definition of ‘‘HAP-based’’ in the 
Flexible Polyurethane Foam Production 
NESHAP (40 CFR part 63, subpart III), 
we have written the definition of ‘‘HAP-
based adhesive’’ in the final rule to 
contain 5 percent (by weight) or more of 
HAP. 

Comment: Several commenters 
recommended that we set a numerical, 
technology-based emission limitation 
for loop slitters, rather than banning the 
use of HAP-based adhesives. The 
commenters explained that a numerical 
or technology-based MACT standard 
would allow industry to lower their 
emissions using control technologies 
that are currently available or being 
developed. 
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Response: Our determination that the 
MACT floor for loop slitter adhesive use 
is no HAP-based adhesives makes the 
use of a numerical or technology-based 
emission limitation inappropriate. 
Although it may be possible to greatly 
reduce HAP emissions through use of 
technology, we believe that elimination 
of the use of HAP-based adhesives in 
loop slitter operations is required by 
section 112(d)(3) of the CAA because of 
the number of facilities using no HAP-
based adhesives in their loop slitter 
operations. Accordingly, no changes 
were made for the final rule with regard 
to this issue. 

Comment: Comments were received 
encouraging us to regulate non-slitter 
adhesive use applications in order to 
control emissions of methylene 
chloride. The commenter asserted that 
many major source facilities are still 
using methylene chloride-based 
adhesives in non-loop slitter 
applications. 

Response: In the preamble to the 
proposed rule, we specifically requested 
comments on this issue. We stated that 
if comments demonstrated that ‘‘there 
are non-sliter adhesive sources using 
HAP-based adhesives that are located on 
the site of a major source, we would 
retain them in the source category and 
treat them as a third subcategory.’’ 
Based on available information, we 
found no non-slitters on sites of major 
sources. Thus, there is no basis to retain 
non-slitter adhesive use sources in this 
category. We have listed flexible foam 
fabrication operations as an area source 
category for further scrutiny and will 
address the emissions from area sources 
under section 112(k) of the CAA. 

Comment: Several comments were 
received expressing concerns regarding 
the adhesives being used as alternatives 
to HAP-based adhesives, for both loop 
slitter and non-slitter adhesive 
applications. Some commenters 
mentioned that n-propyl bromide has 
been the subject of a number of 
‘‘substantial risk’’ notifications under 
the Toxic Substances Control Act and is 
also the subject of toxicity testing under 
the National Toxicology Program, and 
urged us to consider regulating n-propyl 
bromide emissions. 

Response: We are aware of this 
situation, but have no authority under 
section 112 to regulate n-propyl 
bromide since it is not currently listed 
as a HAP. 

Comment: Another commenter asked 
us to investigate and identify the 
secondary air impacts of HAP or volatile 
organic compounds (VOC) from the use 
of the adhesives being used as 
alternatives to methylene chloride. If 
they emit VOC, the commenter 

recommended that we regulate those 
emissions so as not to exacerbate local 
efforts to comply with other air 
pollution regulations. 

Response: The NESHAP for foam 
fabrication operations protects air 
quality and promotes the public health 
by reducing emissions of some of the 
HAP listed in section 112(b)(1) of the 
CAA. The mandate for the NESHAP 
program does not extend to control of 
VOC (unless they are HAP). 
Additionally, VOC emissions are 
addressed elsewhere in the CAA, both 
in section 110 which addresses State 
implementation plans for States with 
ozone nonattainment areas under the 
national ambient air quality standards; 
and in section 111, which includes new 
source performance standards. 
Moreover, the current record does not 
indicate that there are any significant 
secondary air impacts (i.e., increased 
emissions of other HAP or VOC) from 
the use of alternatives to methylene 
chloride. Thus, the Agency finds that 
the investigation requested by the 
commenter is unwarranted. We believe 
that the reporting requirements that 
were proposed for loop slitter facilities 
are adequate, and they remain 
unchanged for the final rule. 

C. What Issues Were Raised Regarding 
Flame Lamination Sources? 

Comment: One commenter asserted 
that the proposed MACT for existing 
flame lamination sources (no additional 
control) is not the maximum degree of 
HAP reduction that could be achieved 
and requested that MACT for these 
sources be based on ‘‘the performance of 
the best two facilities,’’ excluding 
consideration of uncontrolled sources. 

Response: We are required to 
calculate the MACT floor for existing 
sources based on the central tendency of 
the emission limitation achieved by the 
best performing five major sources for a 
subcategory with less than 30 major 
sources (such as flame lamination). 
Evaluation of only the two best 
performing sources, as requested by the 
commenter, is not consistent with this 
statutory requirement. 

The data for existing flame lamination 
sources that were available during the 
development of the proposed rule 
indicated that two of the top five major 
sources control HAP emissions using a 
scrubber and three do not control HAP 
emissions. We chose not to use the 
mean as the measure of central tendency 
because it would result in a MACT floor 
that does not represent the performance 
of an actual control device. In this case, 
using the median or the mode resulted 
in the same MACT floor (no additional 
control). 

In addition to controls, we also 
investigated the possibility that 
materials substitution or work practice 
standards could represent the MACT 
floor. 

The flame lamination of any foam 
generates HAP emissions, most notably 
HCN and TDI. These compounds are 
present in the foam as a result of the 
polyurethane foam manufacturing 
process, which is regulated under 
separate MACT standards. Changing the 
use of these compounds would change 
the inherent properties of the foam and, 
thus, we rejected this raw material 
substitution as a potential MACT floor 
control strategy. 

In addition, the flame lamination of 
foams containing chlorinated fire 
retardants also results in emission of the 
HAP HCl. The frequency of use of 
chlorinated fire retardant foams varies 
considerably from one facility to 
another, and may also vary over time at 
any single facility. Although some 
facilities do not use fire retardant foams 
at all, most use them some of the time. 
The fire retardancy is a necessary 
characteristic of the foam where the 
customer requires fire retardancy as a 
product specification, e.g., foam in 
automobiles and bedding. 

The top two facilities on our list 
stated that they laminated fire retardant 
foam approximately 30 percent of the 
time for the years the data were 
gathered. As product mix and customer 
demands change, the percent of fire 
retardant foam flame laminated at a 
facility can vary considerably. Because 
there is no clear subdivision of the 
industry between facilities that use fire 
retardant foams and those that do not, 
we deemed any further subdivision of 
the industry because of this issue to be 
unreasonable. 

Although there may be non-
chlorinated fire retardant foams 
available to flame laminators, they are 
not currently in use by any of the 
lowest-emitting five flame lamination 
facilities. Thus, we determined that 
product substitution does not represent 
the MACT floor for the flame lamination 
subcategory. 

We also considered the possibility 
that the MACT floor might be 
represented by work practices. The 
nature of the flame lamination process 
does not lend itself to any typical work 
practices used to minimize HAP 
emissions. There are no emissions 
related to transport and storage of raw 
materials, or to cleaning of the 
equipment, and there is no HAP-
containing waste. In fact, the HAP 
emissions are created during the process 
by the physical act of scorching the 
foam. The scorching makes the foam 
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sticky so it will adhere to the other 
substrate, but also releases HAP. 
Because there are no emission-reducing 
work practice standards in use at flame 
lamination facilities we did not find that 
the MACT floor may be represented by 
any work practice standards. 

We considered more stringent ‘‘above-
the-floor’’ options for MACT, including 
90 percent reduction of HCl and HCN, 
95 percent reduction of HCN and TDI, 
and banning the flame lamination of 
chlorinated fire retardant foam. We 
rejected the first two options as 
unreasonably costly with respect to the 
incremental emission reduction that 
would be achieved ($9,700 per ton for 
the first option and $70,300 per ton for 
the second option). We rejected the 
third option as technically infeasible 
because no alternative fire retardant has 
been identified that would be adequate 
and appropriate for all flame lamination 
applications in which fire retardant 
foam is required. Discussions with 
industry suggest that alternative 
materials could present product quality 
issues and result in products that do not 
meet product specifications. We have 
received no further data or information 
which would lead to the selection of a 
different MACT for existing flame 
lamination sources. Therefore, we have 
not changed the emission limitation for 
existing flame lamination sources. 

V. What Are the Environmental, Cost, 
and Economic Impacts of the Final 
Rule? 

We estimate that current HAP 
emissions from loop slitter adhesive 
users are essentially zero because of 
changes in adhesive composition as a 
result of the OSHA permissible 
exposure limit (PEL) for methylene 
chloride. Therefore, we do not expect 
any decreases from this subcategory 
resulting from the NESHAP. Costs 
should be minimal as well, as most 
sources will already be maintaining the 
necessary records in order to comply 
with OSHA regulations regarding 
availability of MSDS. 

We estimated baseline emissions for 
flame laminators from data obtained 
from individual facilities, as well as 
from State agencies to which facilities 
reported their annual emissions. Where 
reported emissions were not available, 
we calculated emission estimates using 
a HAP emission factor, the laminator’s 
operating schedule, the number of flame 
lamination lines, and the percent of the 
operating time that fire retardant foam is 
laminated (used only when calculating 
HCl emissions). 

Our estimates of nationwide baseline 
emissions from all existing facilities in 
the flame lamination subcategory are 

58.8 tpy HCl, 10.3 tpy HCN, and 3.0 tpy 
TDI, for a total of 72.1 tpy HAP. We 
have not promulgated any emissions 
limitations for existing flame lamination 
sources; therefore, we do not expect any 
emissions reductions from the baseline. 
However, the NESHAP should result in 
a 90 percent reduction in HCl and HCN 
emissions from any new or 
reconstructed major sources. We 
calculate that a typical flame lamination 
operation emits 7.3 tpy of combined HCl 
and HCN, which would be reduced by 
90 percent, for a total HAP emission 
reduction of 6.5 tpy from each new or 
reconstructed affected source. In 
addition, particulate matter emissions 
from flame lamination would also be 
reduced by any scrubber used to reduce 
the HAP emissions. 

Based on our analysis, we calculate 
that 64,700 gallons per year of 
wastewater will be generated by a new 
or reconstructed flame lamination 
source. Our estimate of the annual cost 
to treat this wastewater is less than $250 
per year. We do not expect that there 
will be any significant adverse non-air 
health, environmental, or energy 
impacts associated with the NESHAP 
for flexible polyurethane foam 
fabrication operations. 

There will be no capital costs for loop 
slitter adhesive users and existing flame 
laminators because the final rule states 
that these sources are only subject to 
reporting and recordkeeping costs. We 
estimate that up to three new flame 
laminators may be built in the next 3 
years, but only one of these would be a 
major source subject to the NESHAP. 
That source would face capital costs of 
approximately $65,000 associated with 
installation of a control device (e.g., 
scrubber) and monitoring equipment. 
We estimate that the average annualized 
cost for that source would be 
approximately $63,000 per year, 
including annualized capital costs for a 
control device and monitoring 
equipment; labor costs associated with 
monitoring, reporting, and 
recordkeeping requirements; and the 
operation and maintenance of the 
required control equipment. 

In summary, we do not expect any 
emissions reductions from existing foam 
fabrication sources, and we estimate 
HAP emission reductions of 6.5 tpy 
from the single new flame lamination 
source we assume will be constructed 
during the three years following the 
promulgation of this rule. The total 
annualized cost of the final rule has 
been estimated at $64,000, including 
$63,000 annually for the single new 
flame lamination facility subject to the 
provisions of the final rule, and 
additional one-time labor costs for 

existing facilities to read the rule. Given 
that only one source will need to install 
new controls as a result of the rule, and 
cost of control is a very small portion of 
industry revenues, we consider the 
economic impacts associated with the 
final rule to be minimal. 

VI. Statutory and Executive Order 
Reviews 

A. Executive Order 12866—Regulatory 
Planning and Review 

Under Executive Order 12866 (58 FR 
51735, October 4, 1993), the Agency 
must determine whether the regulatory 
action is ‘‘significant’’ and therefore 
subject to Office of Management and 
Budget (OMB) review and the 
requirements of the Executive Order. 
The Executive Order defines 
‘‘significant regulatory action’’ as one 
that is likely to result in a rule that may: 

(1) Have an annual effect on the 
economy of $100 million or more or 
adversely affect in a material way the 
economy, a sector of the economy, 
productivity, competition, jobs, the 
environment, public health or safety, or 
State, local, or tribal governments or 
communities; 

(2) Create a serious inconsistency or 
otherwise interfere with an action taken 
or planned by another agency; 

(3) Materially alter the budgetary 
impact of entitlements, grants, user fees, 
or loan programs, or the rights and 
obligation of recipients thereof; or 

(4) Raise novel legal or policy issues 
arising out of legal mandates, the 
President’s priorities, or the principles 
set forth in the Executive Order. 

It has been determined that the final 
rule is not a ‘‘significant regulatory 
action’’ under the terms of Executive 
Order 12866 and is therefore not subject 
to OMB review. 

B. Paperwork Reduction Act 

The information collection 
requirements in the final rule have been 
submitted for approval to OMB under 
the requirements of the Paperwork 
Reduction Act, 44 U.S.C. 3501 et seq. 
An Information Collection Request (ICR) 
document has been prepared by EPA 
(ICR No. 2027.02), and a copy may be 
obtained from Susan Auby by mail at 
the Office of Environmental 
Information, Collection Strategies 
Division (2822), U.S. EPA, 1200 
Pennsylvania Avenue, NW., 
Washington, DC 20460, by e-mail at 
‘‘auby.susan@epa.gov,’’ or by calling 
(202) 566–1672. A copy may also be 
downloaded from the internet at
http://www.epa.gov/icr. The information 
requirements are not effective until 
OMB approves them. 
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The information requirements are 
based on notifications, records, and 
reports required by the General 
Provisions (40 CFR part 63, subpart A), 
which are mandatory for all operators 
subject to national emission standards. 
These recordkeeping and reporting 
requirements are specifically authorized 
under section 114 of the CAA (42 U.S.C. 
7414). All information submitted to the 
EPA pursuant to the recordkeeping and 
reporting requirements for which a 
claim of confidentiality is made will be 
safeguarded according to Agency 
policies in 40 CFR part 2, subpart B, 
Confidentiality of Business Information. 

According to the ICR, the total 3-year 
monitoring, reporting, and 
recordkeeping burden for this collection 
is 3,634 labor hours, and the annual 
average burden is 1,211 labor hours. The 
total annualized cost of monitoring, 
reporting, and recordkeeping is 
approximately $54,124. The labor cost 
over the 3-year period is $154,399 or 
$51,466 per year. The annualized 
capital cost for monitoring equipment is 
$997. Annual operation and 
maintenance costs are $4,982 over 3 
years, averaging $1,661 per year. This 
estimate includes a one-time plan for 
demonstrating compliance, annual 
compliance certificate reports, 
notifications, and recordkeeping. 

Burden means the total time, effort, or 
financial resources expended by persons 
to generate, maintain, retain, or disclose 
or provide information to or for a 
Federal agency. This includes the time 
needed to review instructions; develop, 
acquire, install, and utilize technology 
and systems for the purpose of 
collecting, validating, and verifying 
information; process and maintain 
information and disclose and provide 
information; adjust the existing ways to 
comply with any previously applicable 
instructions and requirements; train 
personnel to respond to a collection of 
information; search existing data 
sources; complete and review the 
collection of information; and transmit 
or otherwise disclose the information. 

An agency may not conduct or 
sponsor, and a person is not required to 
respond to, a collection of information 
unless it displays a currently valid OMB 
control number. The OMB control 
numbers for EPA’s regulations are listed 
in 40 CFR part 9 and 48 CFR chapter 15. 
The OMB control number(s) for the 
information collection requirements in 
the final rule will be listed in an 
amendment to 40 CFR part 9 or 48 CFR 
chapter 15 in a subsequent Federal 
Register document after OMB approves 
the ICR. 

C. Regulatory Flexibility Analysis 

EPA has determined that it is not 
necessary to prepare a regulatory 
flexibility analysis in connection with 
this final rule. EPA has also determined 
that this rule will not have a significant 
economic impact on a substantial 
number of small entities. For purposes 
of assessing the impacts of today’s final 
rule on small entities, small entity is 
defined as: (1) a small business 
according to the Small Business 
Administration (SBA) size standards by 
NAICS code (a maximum of 500 
employees for the polyurethane foam 
fabrication industry); (2) a small 
governmental jurisdiction that is a 
government of a city, county, town, 
school district or special district with a 
population of less than 50,000; and (3) 
a small organization that is any not-for-
profit enterprise which is independently 
owned and operated and is not 
dominant in its field. 

After considering the economic 
impacts of today’s final rule on small 
entities, EPA has concluded that this 
action will not have a significant 
economic impact on a substantial 
number of small entities. We have 
determined that one of approximately 
48 affected sources is a small entity, and 
that the impact will consist primarily of 
recordkeeping and reporting 
requirements. 

D. Unfunded Mandates Reform Act of 
1995

Title II of the Unfunded Mandates 
Reform Act of 1995 (UMRA), Public 
Law 104–4, establishes requirements for 
Federal agencies to assess the effects of 
their regulatory actions on State, local, 
and tribal governments and the private 
sector. Under section 202 of the UMRA, 
we generally must prepare a written 
statement, including cost-benefit 
analysis, for proposed and final rules 
with ‘‘Federal mandates’’ that may 
result in expenditures to State, local, 
and tribal governments, in the aggregate, 
or to the private sector, of $100 million 
or more in any 1 year. Before 
promulgating an EPA rule for which a 
written statement is needed, section 205 
of the UMRA generally requires us to 
identify and consider a reasonable 
number of regulatory alternatives and 
adopt the least costly, most cost-
effective, or least burdensome 
alternative that achieves the objectives 
of the rule. The provisions of section 
205 do not apply when they are 
inconsistent with applicable law. 
Moreover, section 205 allows us to 
adopt an alternative with other than the 
least costly, most cost-effective, or least 
burdensome alternative if we publish 

with the final rule an explanation why 
that alternative was not adopted. 

Before we establish any regulatory 
requirements that may significantly or 
uniquely affect small governments, 
including tribal governments, we must 
have developed under section 203 of the 
UMRA a small government agency plan. 
The plan must provide for notifying 
potentially affected small governments, 
enabling officials of affected small 
governments to have meaningful and 
timely input in the development of our 
regulatory proposals with significant 
Federal intergovernmental mandates, 
and informing, educating, and advising 
small governments on compliance with 
the regulatory requirements. 

We have determined that the final 
rule does not contain a Federal mandate 
that may result in expenditures of $100 
million or more for State, local, or tribal 
governments, in the aggregate, or the 
private sector in any 1 year. The total 
annualized cost of the final rule has 
been estimated at $64,000. This figure 
includes the $63,000 annually for the 
single new flame lamination facility 
subject to the provisions of the final 
rule, and additional labor costs for 
existing facilities. Thus, today’s final 
rule is not subject to the requirements 
of sections 202 and 205 of the UMRA. 
In addition, we have determined that 
the final rule contains no regulatory 
requirements that might significantly or 
uniquely affect small governments 
because it contains no regulatory 
requirements that apply to such 
governments or impose obligations 
upon them. Therefore, the final rule is 
not subject to the requirements of 
section 203 of the UMRA. 

E. Executive Order 13132—Federalism 
Executive Order 13132, entitled 

‘‘Federalism’’ (64 FR 43255, August 10, 
1999), requires EPA to develop an 
accountable process to ensure 
‘‘meaningful and timely input by State 
and local officials in the development of 
regulatory policies that have federalism 
implications.’’ ‘‘Policies that have 
federalism implications’’ are defined in 
the Executive Order to include 
regulations that have ‘‘substantial direct 
effects on the States, on the relationship 
between the national Government and 
the States, or on the distribution of 
power and responsibilities among the 
various levels of Government.’’

The final rule does not have 
federalism implications. It will not have 
substantial direct effects on the States, 
on the relationship between the national 
Government and the States, or on the 
distribution of power and 
responsibilities among the various 
levels of Government, as specified in 
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Executive Order 13132. The standards 
apply only to flexible polyurethane 
foam fabricators and do not pre-exempt 
States from adopting more stringent 
standards or otherwise regulate State or 
local governments. Thus, Executive 
Order 13132 does not apply to the final 
rule. 

Although section 6 of Executive Order 
13132 does not apply to the final rule, 
EPA did consult with State and local 
officials in developing the final rule. No 
concerns were raised by these officials 
during this consultation. 

F. Executive Order 13175—Consultation 
and Coordination With Indian Tribal 
Governments 

Executive Order 13175, entitled 
‘‘Consultation and Coordination with 
Indian Tribal Governments’’ (65 FR 
67249, November 6, 2000), requires EPA 
to develop an accountable process to 
ensure ‘‘meaningful and timely input by 
tribal officials in the development of 
regulatory policies that have tribal 
implications.’’ ‘‘Policies that have tribal 
implications’’ is defined in the 
Executive Order to include regulations 
that have ‘‘substantial direct effects on 
one or more Indian tribes, on the 
relationship between the Federal 
government and the Indian tribes, or on 
the distribution of power and 
responsibilities between the Federal 
government and Indian tribes.’’

The final rule does not have tribal 
implications. It will not have substantial 
direct effects on tribal governments, on 
the relationship between the Federal 
government and Indian tribes, or on the 
distribution of power and 
responsibilities between the Federal 
government and Indian tribes, as 
specified in Executive Order 13175. 
This is because no tribal governments 
own or operate a flexible polyurethane 
foam fabrication facility. Thus, 
Executive Order 13175 does not apply 
to the final rule. 

G. Executive Order 13045—Protection of 
Children From Environmental Health 
Risks and Safety Risks 

Executive Order 13045, ‘‘Protection of 
Children from Environmental Health 
Risks and Safety Risks’’ (62 FR 19885, 
April 23, 1997) applies to any rule that 
(1) is determined to be ‘‘economically 
significant’’ as defined under Executive 
Order 12866, and (2) concerns an 
environmental health or safety risk that 
EPA has reason to believe may have a 
disproportionate effect on children. If 
the regulatory action meets both criteria, 
the Agency must evaluate the 
environmental health or safety effects of 
the planned rule on children and 
explain why the planned rule is 

preferable to other potentially effective 
and reasonably feasible alternatives that 
we considered. 

The final rule is not subject to 
Executive Order 13045 because it is not 
an economically significant regulatory 
action as defined by Executive Order 
12866. In addition, EPA interprets 
Executive Order 13045 as applying only 
to those regulatory actions that are 
based on health and safety risks, such 
that the analysis required under section 
5–501 of the Executive Order has the 
potential to influence the regulation. 
The final rule is not subject to Executive 
Order 13045 because it is based on 
technology performance and not on 
health or safety risks. 

H. Executive Order 13211—Actions 
Concerning Regulations That 
Significantly Affect Energy Supply, 
Distribution, or Use 

The final rule is not subject to 
Executive Order 13211, ‘‘Actions 
Concerning Regulations That 
Significantly Affect Energy Supply, 
Distribution, or Use’’ (66 FR 28355, May 
22, 2001) because it is not a significant 
regulatory action under Executive Order 
12866. 

I. National Technology Transfer and 
Advancement Act of 1995

Section 12(d) of the National 
Technology Transfer and Advancement 
Act (NTTAA) of 1995 (Pub. L. No. 104–
113; 15 U.S.C. 272 note) directs EPA to 
use voluntary consensus standards in 
their regulatory and procurement 
activities unless to do so would be 
inconsistent with applicable law or 
otherwise impractical. Voluntary 
consensus standards are technical 
standards (e.g., materials specifications, 
test methods, sampling procedures, 
business practices) developed or 
adopted by one or more voluntary 
consensus bodies. The NTTAA directs 
EPA to provide Congress, through 
annual reports to the Office of 
Management and Budget (OMB), with 
explanations when an agency does not 
use available and applicable voluntary 
consensus standards. 

This rulemaking involves technical 
standards. The EPA cites in the final 
rule the EPA Methods 1, 1A, 2, 2A, 2C, 
2D, 2F, 2G, 4, 26A, 311, and any method 
to measure hydrogen cyanide from 
flame lamination sources (validated 
with EPA Method 301). Consistent with 
the NTTAA, EPA conducted searches to 
identify voluntary consensus standards 
in addition to these EPA methods. No 
applicable voluntary consensus 
standards were identified for EPA 
Methods 1A, 2A, 2D, 2F, 2G, 311, and 
a method to measure hydrogen cyanide. 

The search and review results have been 
documented and are placed in the 
docket (OAR–2002–0080 or A–2000–43) 
for the final rule. 

Five voluntary consensus standards: 
ASTM D1979–91, ASTM D3432–89, 
ASTM D4747–87, ASTM D4827–93, and 
ASTM PS9–94 are incorporated by 
reference in EPA Method 311. 

The search for emission measurement 
procedures identified seven voluntary 
consensus standards potentially 
applicable to the final rule. The EPA 
determined that five of these seven 
standards were impractical alternatives 
to EPA test methods for the purposes of 
this rulemaking. Therefore, EPA will not 
adopt these standards today. The 
reasons for this determination for the 
five methods are in the docket. 

The following two voluntary 
consensus standards identified in this 
search were not available at the time the 
review was conducted for the purposes 
of this rulemaking because they are 
under development by a voluntary 
consensus body: ASME/BSR MFC 13M, 
‘‘Flow Measurement by Velocity 
Traverse,’’ for EPA Method 2 (and 
possibly 1); and ASME/BSR MFC 12M, 
‘‘Flow in Closed Conduits Using 
Multiport Averaging Pitot Primary 
Flowmeters,’’ for EPA Method 2. 

Sections 63.8800 and 63.8802 and 
Table 3 to subpart MMMMM list the 
EPA testing methods included in the 
final rule. Under 40 CFR 63.7(f) and 
63.8(f), a source may apply to EPA for 
permission to use alternative test 
methods or alternative monitoring 
requirements in place of any of the EPA 
testing methods, performance 
specifications, or procedures. 

J. Congressional Review Act 
The Congressional Review Act, 5 

U.S.C. 801 et seq., as added by the Small 
Business Regulatory Enforcement 
Fairness Act of 1996, generally provides 
that before a rule may take effect, the 
agency promulgating the rule must 
submit a rule report, which includes a 
copy of the rule, to each House of the 
Congress and to the Comptroller General 
of the United States. The EPA will 
submit a report containing this rule and 
other required information to the U.S. 
Senate, the U.S. House of 
Representatives, and the Comptroller 
General of the United States prior to 
publication of the rule in the Federal 
Register. This action is not a ‘‘major 
rule’’ as defined by 5 U.S.C. 804(2). The 
final rule will be effective on April 14, 
2003.

List of Subjects in 40 CFR Part 63
Environmental protection, 

Administrative practice and procedure, 
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Air pollution control, Hazardous 
substances, Intergovernmental relations, 
Recordkeeping and reporting 
requirements.

Dated: February 28, 2003. 
Christine Todd Whitman, 
Administrator.

■ For the reasons stated in the preamble, 
title 40, chapter I, part 63 of the Code of 
the Federal Regulations is amended as 
follows:

PART 63—[AMENDED]

■ 1. The authority citation for part 63 
continues to read as follows:

Authority: 42 U.S.C. 7401, et seq.

■ 2. Part 63 is amended by adding sub-
part MMMMM to read as follows:
Sec.

Subpart MMMMM—National Emission 
Standards for Hazardous Air Pollutants: 
Flexible Polyurethane Foam Fabrication 
Operations 

What This Subpart Covers 
63.8780 What is the purpose of this 

subpart? 
63.8782 Am I subject to this subpart? 
63.8784 What parts of my plant does this 

subpart cover? 
63.8786 When do I have to comply with 

this subpart? 

Emission Limitations 
63.8790 What emission limitations must I 

meet? 

General Compliance Requirements 
63.8794 What are my general requirements 

for complying with this subpart? 

Testing and Initial Compliance 
Requirements 
63.8798 By what date must I conduct 

performance tests or other initial 
compliance demonstrations? 

63.8800 What performance tests and other 
procedures must I use to demonstrate 
compliance with the emission limit for 
flame lamination? 

63.8802 What methods must I use to 
demonstrate compliance with the 
emission limitation for loop slitter 
adhesive use? 

63.8806 How do I demonstrate initial 
compliance with the emission 
limitations? 

Continuous Compliance Requirements 
63.8810 How do I monitor and collect data 

to demonstrate continuous compliance? 
63.8812 How do I demonstrate continuous 

compliance with the emission 
limitations? 

Notifications, Reports, and Records 
63.8816 What notifications must I submit 

and when? 
63.8818 What reports must I submit and 

when? 
63.8820 What records must I keep? 
63.8822 In what form and how long must I 

keep my records? 

Other Requirements and Information 
63.8826 What parts of the General 

Provisions apply to me? 
63.8828 Who implements and enforces this 

subpart? 
63.8830 What definitions apply to this 

subpart? 

Tables to Subpart MMMMM of Part 63
Table 1 to Subpart MMMMM of Part 63—

Emission Limits 
Table 2 to Subpart MMMMM of Part 63—

Operating Limits for 
New or Reconstructed Flame Lamination 

Affected Sources 
Table 3 to Subpart MMMMM of Part 63—

Performance Test 
Requirements for New or Reconstructed 

Flame Lamination Affected Sources 
Table 4 to Subpart MMMMM of Part 63—

Initial Compliance With Emission Limits 
Table 5 to Subpart MMMMM of Part 63—

Continuous Compliance with Emission 
Limits and Operating Limits 

Table 6 to Subpart MMMMM of Part 63—
Requirements for Reports 

Table 7 to Subpart MMMMM of Part 63—
Applicability of General Provisions to 
Subpart MMMMM

What This Subpart Covers

§ 63.8780 What is the purpose of this 
subpart? 

This subpart establishes national 
emission standards for hazardous air 
pollutants (NESHAP) emitted from 
flexible polyurethane foam fabrication 
operations. This subpart also establishes 
requirements to demonstrate initial and 
continuous compliance with the 
emission standards.

§ 63.8782 Am I subject to this subpart? 
(a) You are subject to this subpart if 

you own or operate a flexible 
polyurethane foam fabrication plant site 
that operates a flame lamination affected 
source, as defined at § 63.8784(b)(2), 
and that is located at, or is part of a 
major emission source of hazardous air 
pollutants (HAP) or that operates a loop 
slitter affected source, as defined at 
§ 63.8784(b)(1), that meets the criteria in 
paragraphs (a)(1) and (2) of this section. 

(1) The loop slitter affected source 
uses one or more HAP-based adhesives 
at any time on or after April 14, 2003. 

(2) The loop slitter affected source is 
located at or is part of a major source of 
HAP. 

(b) A flexible polyurethane foam 
fabrication plant site is a plant site 
where pieces of flexible polyurethane 
foam are bonded together or to other 
substrates using HAP-based adhesives 
or flame lamination. 

(c) A major source of HAP is a plant 
site that emits or has the potential to 
emit any single HAP at a rate of 10 tons 
or more per year or any combination of 
HAP at a rate of 25 tons or more per 
year. 

(d) This subpart does not apply to the 
following processes in paragraphs (d)(1) 
and (2) of this section: 

(1) Processes that produce flexible 
polyurethane or rebond foam as defined 
in subpart III of this part. 

(2) A research and development 
facility, as defined in section 112(c)(7) 
of the Clean Air Act (CAA).

§ 63.8784 What parts of my plant does this 
subpart cover? 

(a) This subpart applies to each 
existing, new, or reconstructed affected 
source at facilities engaged in flexible 
polyurethane foam fabrication. 

(b) The affected sources are defined in 
this section in paragraphs (b)(1) and (2) 
of this section. 

(1) The loop slitter adhesive use 
affected source is the collection of all 
loop slitters and associated adhesive 
application equipment used to apply 
HAP-based adhesives to bond foam to 
foam at a flexible polyurethane foam 
fabrication plant site. 

(2) The flame lamination affected 
source is the collection of all flame 
lamination lines associated with the 
flame lamination of foam to any 
substrate at a flexible polyurethane foam 
fabrication plant site. 

(c)(1) A new affected source is one 
that commences construction after 
August 8, 2001 and meets the 
applicability criteria of § 63.8782 at the 
time construction commences. 

(2) If you add one or more flame 
lamination lines at a plant site where 
flame lamination lines already exist, the 
added line(s) shall be a new affected 
source and meet new source 
requirements if the added line(s) has the 
potential to emit 10 tons per year or 
more of any HAP or 25 tons or more per 
year of any combination of HAP. 

(d) A reconstructed affected source is 
one that commences reconstruction after 
August 8, 2001 and meets the criteria for 
reconstruction as defined in § 63.2. 

(e) An affected source is existing if it 
is not new or reconstructed.

§ 63.8786 When do I have to comply with 
this subpart? 

(a) If you have a new or reconstructed 
affected source, you must comply with 
this subpart according to paragraphs 
(a)(1) and (2) of this section. 

(1) If you start up your new or 
reconstructed affected source before 
April 14, 2003, then you must comply 
with the emission standards for new or 
reconstructed sources in this subpart no 
later than April 14, 2003. 

(2) If you start up your new or 
reconstructed affected source on or after 
April 14, 2003, then you must comply 
with the emission standards for new or 
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reconstructed sources in this subpart 
upon startup of your affected source. 

(b) If you have an existing loop slitter 
affected source, you must comply with 
the emission standards for existing 
sources no later than 1 year after April 
14, 2003. 

(c) If you have an area source that 
increases its emissions or its potential to 
emit such that it becomes a major source 
of HAP and an affected source subject 
to this subpart, the provisions in 
paragraphs (c)(1) and (2) of this section 
apply. 

(1) A new affected source as specified 
at § 63.8784(c) or a reconstructed 
affected source as specified at 
§ 63.8784(d) must be in compliance 
with this subpart upon startup. 

(2) An existing affected source as 
specified at § 63.8784(e) must be in 
compliance with this subpart no later 
than 1 year after the date on which the 
area source became a major source. 

(d) You must meet the notification 
requirements in § 63.8816 according to 
the schedule in § 63.8816 and in subpart 
A of this part. Some of the notifications 
must be submitted before you are 
required to comply with the emission 
standards in this subpart. 

(e) If you have a loop slitter affected 
source, you must have data on hand 
beginning on the compliance date 
specified in paragraph (b) of this section 
as necessary to demonstrate that your 
adhesives are not HAP-based. The types 
of data necessary are described in 
§§ 63.8802 and 63.8810. 

Emission Limitations

§ 63.8790 What emission limitations must I 
meet? 

(a) You must meet each emission limit 
in Table 1 to this subpart that applies to 
you. 

(b) You must meet each operating 
limit in Table 2 to this subpart that 
applies to you. 

General Compliance Requirements

§ 63.8794 What are my general 
requirements for complying with this 
subpart? 

(a) For each loop slitter adhesive use 
affected source, you must be in 
compliance with the requirements in 
this subpart at all times. 

(b) For each new or reconstructed 
flame lamination affected source, you 
must be in compliance with the 
requirements in this subpart at all times, 
except during periods of startup, 
shutdown, and malfunction. 

(c) You must always operate and 
maintain your affected source, including 
air pollution control and monitoring 
equipment, according to the provisions 
in § 63.6(e)(1)(i). 

(d) During the period between the 
compliance date specified for your new 
or reconstructed flame lamination 
affected source in § 63.8786, and the 
date upon which continuous 
compliance monitoring systems have 
been installed and verified and any 
applicable operating limits have been 
set, you must maintain a log detailing 
the operation and maintenance of the 
process and emissions control 
equipment. 

(e) For each new or reconstructed 
flame lamination affected source, you 
must develop and implement a written 
startup, shutdown, and malfunction 
plan according to the provisions in 
§ 63.6(e)(3). 

(f) For each monitoring system 
required in this section for new or 
reconstructed flame lamination sources, 
you must develop and submit for 
approval a site-specific monitoring plan 
that addresses the requirements in 
paragraphs (f)(1) through (3) of this 
section. 

(1) Installation of the continuous 
monitoring system (CMS) sampling 
probe or other interface at a 
measurement location relative to each 
affected process unit such that the 
measurement is representative of 
control of the exhaust emissions (e.g., 
on or downstream of the last control 
device); 

(2) Performance and equipment 
specifications for the sample interface, 
the pollutant concentration or 
parametric signal analyzer, and the data 
collection and reduction system; and 

(3) Performance evaluation 
procedures and acceptance criteria (e.g., 
calibrations). 

(g) In your site-specific monitoring 
plan, you must also address the ongoing 
procedures specified in paragraphs 
(g)(1) through (3) of this section. 

(1) Ongoing operation and 
maintenance procedures in accordance 
with the general requirements of 
§§ 63.8(c)(1), (3), (4)(ii), (7), and (8), and 
63.8804; 

(2) Ongoing data quality assurance 
procedures in accordance with the 
general requirements of § 63.8(d); and 

(3) Ongoing recordkeeping and 
reporting procedures in accordance with 
the general requirements of § 63.10(c), 
(e)(1), and (e)(2)(i). 

Testing and Initial Compliance 
Requirements

§ 63.8798 By what date must I conduct 
performance tests or other initial 
compliance demonstrations? 

(a) For each loop slitter affected 
source, you must conduct the initial 
compliance demonstration by the 

compliance date that is specified for 
your source in § 63.8786. 

(b) For each new or reconstructed 
flame lamination affected source, you 
must conduct performance tests within 
180 calendar days after the compliance 
date that is specified for your source in 
§ 63.8786 and according to the 
provisions in § 63.7(a)(2).

§ 63.8800 What performance tests and 
other procedures must I use to demonstrate 
compliance with the emission limit for flame 
lamination? 

(a) You must conduct each 
performance test in Table 3 to this 
subpart that applies to you. 

(b) Each performance test must be 
conducted according to the 
requirements in § 63.7(e)(1) and under 
the specific conditions in Table 3 to this 
subpart. 

(c) You may not conduct performance 
tests during periods of startup, 
shutdown, or malfunction, as specified 
in § 63.7(e)(1). 

(d) You must conduct at least three 
separate test runs for each performance 
test required in this section, as specified 
in § 63.7(e)(3). Each test run must last at 
least 1 hour. 

(e) You must determine the percent 
reduction of HAP emissions during the 
performance test according to 
paragraphs (e)(1) through (3) of this 
section. 

(1) If you use chlorinated fire 
retardant foams, determine the percent 
reduction of HCl to represent HAP 
emissions from the source. If you do not 
use chlorinated fire retardant foams, 
determine the percent reduction of HCN 
to represent HAP emissions from the 
source. 

(2) Calculate the concentration of 
HAP at the control device inlet and at 
the control device outlet using the 
procedures in the specified test method. 

(3) Compare the calculated HAP 
concentration at the control device inlet 
to the calculated HAP concentration at 
the control device outlet to determine 
the percent reduction over the period of 
the performance test, using Equation 1 
of this section:
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Where:
R=Efficiency of control device, percent. 
Einlet,i=HAP concentration of control 

device inlet stream for test run i, mg/
dscm. 

Eoutlet,i=HAP concentration of control 
device outlet stream for test run i, mg/
dscm. 
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n=Number of runs conducted for the 
performance test.
(f) You must also meet the 

requirements in paragraphs (f)(1) and (2) 
of this section. 

(1) Conduct the performance tests 
using foams that are representative of 
foams typically used at your flame 
lamination affected source. If you use 
foams containing chlorinated fire 
retardants, you must conduct the 
performance tests using these foams. 

(2) Establish all applicable operating 
limits that correspond to the control 
system efficiency as described in Table 
3 to this subpart.

§ 63.8802 What methods must I use to 
demonstrate compliance with the emission 
limitation for loop slitter adhesive use? 

(a) Determine the HAP content for 
each material used. To determine the 
HAP content for each material used in 
your foam fabrication operations, you 
must use one of the options in 
paragraphs (a)(1) through (3) of this 
section. If you use the option in 
paragraph (a)(3) of this section, you are 
subject to the provisions of paragraph 
(a)(4) of this section. 

(1) Method 311 (appendix A to 40 
CFR part 63). You may use Method 311 
for determining the mass fraction of 
HAP. Use the procedures specified in 
paragraphs (a)(1)(i) and (ii) of this 
section when determining HAP content 
by Method 311. 

(i) Include in the HAP total each HAP 
that is measured to be present at 0.1 
percent by mass or more for 
Occupational Safety and Health 
Administration (OSHA)-defined 
carcinogens as specified in 29 CFR 
1910.1200(d)(4) and at 1.0 percent by 
mass or more for other compounds. For 
example, if toluene (not an OSHA 
carcinogen) is measured to be 0.5 
percent of the material by mass, you do 
not need to include it in the HAP total. 
Express the mass fraction of each HAP 
you measure as a value truncated to four 
places after the decimal point (for 
example, 0.1234). 

(ii) Calculate the total HAP content in 
the test material by adding up the 
individual HAP contents and truncating 
the result to three places after the 
decimal point (for example, 0.123). 

(2) Alternative method. You may use 
an alternative test method for 
determining mass fraction of HAP if you 
obtain prior approval by the 
Administrator. You must follow the 
procedure in § 63.7(f) to submit an 
alternative test method for approval. 

(3) Information from the supplier or 
manufacturer of the material. You may 
rely on information other than that 
generated by the test methods specified 

in paragraphs (a)(1) and (2) of this 
section to determine the mass fraction of 
HAP according to paragraphs (a)(3)(i) 
and (ii) of this section. This information 
may include, but is not limited to, a 
material safety data sheet (MSDS), a 
certified product data sheet (CPDS), or 
a manufacturer’s hazardous air pollutant 
data sheet. 

(i) Include in the HAP total each HAP 
that is present at 0.1 percent by mass or 
more for OSHA-defined carcinogens as 
specified in 29 CFR 1910.1200(d)(4) and 
at 1.0 percent by mass or more for other 
compounds. For example, if toluene 
(not an OSHA carcinogen) is 0.5 percent 
of the material by mass, you do not have 
to include it in the HAP total. 

(ii) If the HAP content is provided by 
the material supplier or manufacturer as 
a range, then you must use the upper 
limit of the range for determining 
compliance. 

(4) Verification of supplier or 
manufacturer information. Although 
you are not required to perform testing 
to verify the information obtained 
according to paragraph (a)(3) of this 
section, the Administrator may require 
a separate measurement of the total HAP 
content using the methods specified in 
paragraph (a)(1) or (2) of this section. If 
this measurement exceeds the total HAP 
content provided by the material 
supplier or manufacturer, then you must 
use the measured HAP content to 
determine compliance. 

(b) [Reserved]

§ 63.8806 How do I demonstrate initial 
compliance with the emission limitations? 

(a) You must demonstrate initial 
compliance with each emission limit 
that applies to you according to Table 4 
to this subpart. 

(b) You must establish each site-
specific operating limit in Table 2 to 
this subpart that applies to you 
according to the requirements in 
§ 63.8800 and Table 3 to this subpart. 

(c) You must submit the Notification 
of Compliance Status containing the 
results of the initial compliance 
demonstration according to the 
requirements in § 63.8816(e) through 
(h). 

Continuous Compliance Requirements

§ 63.8810 How do I monitor and collect 
data to demonstrate continuous 
compliance? 

(a) If you own or operate a loop slitter 
adhesive use affected source, you must 
meet the requirements in paragraphs 
(a)(1) and (2) of this section. 

(1) Maintain a list of each adhesive 
and the manufacturer or supplier of 
each. 

(2) Maintain a record of EPA Method 
311 (appendix A to 40 CFR part 63), 
approved alternative method, or other 
reasonable means of HAP content 
determinations indicating the mass 
percent of each HAP for each adhesive. 

(b) If you own or operate a new or 
reconstructed flame lamination affected 
source, you must meet the requirements 
in paragraphs (b)(1) through (3) of this 
section if you use a scrubber, or 
paragraph (b)(4) of this section if you 
use any other control device. 

(1) Keep records of the daily average 
scrubber inlet liquid flow rate. 

(2) Keep records of the daily average 
scrubber effluent pH. 

(3) If you use a venturi scrubber, keep 
records of daily average pressure drop 
across the venturi. 

(4) Keep records of operating 
parameter values for each operating 
parameter that applies to you. 

(c) If you own or operate a new or 
reconstructed flame lamination affected 
source, you must meet the requirements 
in paragraphs (c)(1) through (4) of this 
section. 

(1) Except for periods of monitoring 
malfunctions, associated repairs, and 
required quality assurance or control 
activities (including, as applicable, 
calibration checks and required zero 
and span adjustments), you must 
monitor continuously (or collect data at 
all required intervals) at all times that 
the affected source is operating. This 
includes periods of startup, shutdown, 
and malfunction when the affected 
source is operating. A monitoring 
malfunction includes, but is not limited 
to, any sudden, infrequent, not 
reasonably preventable failure of the 
monitoring device to provide valid data. 
Monitoring failures that are caused by 
poor maintenance or careless operation 
are not malfunctions. 

(2) In data average calculations and 
calculations used to report emission or 
operating levels, you may not use data 
recorded during monitoring 
malfunctions, associated repairs, or 
recorded during required quality 
assurance or control activities. Nor may 
such data be used in fulfilling any 
applicable minimum data availability 
requirement. You must use all the data 
collected during all other periods in 
assessing the operation of the control 
device and associated control system. 

(3) You must conduct a performance 
evaluation of each CMS in accordance 
with your site-specific monitoring plan. 

(4) You must operate and maintain 
the CMS in continuous operation 
according to the site-specific monitoring 
plan.
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§ 63.8812 How do I demonstrate 
continuous compliance with the emission 
limitations? 

(a) You must demonstrate continuous 
compliance with each emission limit 
and operating limit in Tables 1 and 2 to 
this subpart that applies to you 
according to the methods specified in 
Table 5 to this subpart. 

(b) You must report each instance in 
which you did not meet each emission 
limit and each operating limit in Tables 
1 and 2 to this subpart that apply to you. 
For new or reconstructed flame 
lamination affected sources, this 
includes periods of startup, shutdown, 
and malfunction. These instances are 
deviations from the operating limits in 
this subpart. These deviations must be 
reported according to the requirements 
in § 63.8818. 

(c) For each new or reconstructed 
flame lamination affected source, you 
must operate in accordance with the 
startup, shutdown, and malfunction 
plan during periods of startup, 
shutdown, and malfunction. 

(d) Consistent with §§ 63.6(e) and 
63.7(e)(1), deviations that occur at a new 
or reconstructed flame lamination 
affected source during a period of 
startup, shutdown, or malfunction are 
not violations if you demonstrate to the 
Administrator’s satisfaction that you 
were operating in accordance with the 
startup, shutdown, and malfunction 
plan. The Administrator will determine 
whether deviations that occur at a new 
or reconstructed flame lamination 
affected source during a period of 
startup, shutdown, or malfunction are 
violations, according to the provisions 
in § 63.6(e). 

(e) You also must meet the following 
requirements if you are complying with 
the adhesive use ban for loop slitter 
adhesive use described in § 63.8790(a). 

(1) If, after you submit the 
Notification of Compliance Status, you 
use an adhesive for which you have not 
previously verified percent HAP mass 
using the methods in § 63.8802, you 
must verify that each adhesive used in 
the affected source meets the emission 
limit, using any of the methods in 
§ 63.8802. 

(2) You must update the list of all the 
adhesives used at the affected source. 

(3) With the compliance report for the 
reporting period during which you used 
the new adhesive, you must submit the 
updated list of all adhesives and a 
statement certifying that, as purchased, 
each adhesive used at the affected 
source during the reporting period met 
the emission limit in Table 1 to this 
subpart. 

Notification, Reports, and Records

§ 63.8816 What notifications must I submit 
and when? 

(a) You must submit all of the 
notifications in §§ 63.7(b) and (c), 
63.8(f), and 63.9(b) through (h) that 
apply to you. 

(b) If you own or operate an existing 
loop slitter or flame lamination affected 
source, submit an initial notification no 
later than 120 days after April 14, 2003. 

(c) If you own or operate a new or 
reconstructed loop slitter or flame 
lamination affected source, submit the 
application for construction or 
reconstruction required by 
§ 63.9(b)(1)(iii) in lieu of the initial 
notification. 

(d) If you own or operate a new or 
reconstructed flame lamination affected 
source, submit a notification of intent to 
conduct a performance test at least 60 
calendar days before the performance 
test is scheduled to begin, as required in 
§ 63.7(b)(1). 

(e) If you own or operate a loop slitter 
affected source, submit a Notification of 
Compliance Status according to 
§ 63.9(h)(2)(ii) within 60 days of the 
compliance date specified in § 63.8786. 

(f) If you own or operate a new or 
reconstructed flame lamination affected 
source, submit a Notification of 
Compliance Status according to 
§ 63.9(h)(2)(ii) that includes the results 
of the performance test conducted 
according to the requirements in Table 
3 to this subpart. You must submit the 
notification before the close of business 
on the 60th calendar day following the 
completion of the performance test 
according to § 63.10(d)(2). 

(g) For each new or reconstructed 
flame lamination affected source, the 
Notification of Compliance Status must 
also include the information in 
paragraphs (g)(1) and (2) that applies to 
you. 

(1) The operating parameter value 
averaged over the full period of the 
performance test (for example, average 
pH). 

(2) The operating parameter range 
within which HAP emissions are 
reduced to the level corresponding to 
meeting the applicable emission limits 
in Table 1 to this subpart. 

(h) For each loop slitter adhesive use 
affected source, the Notification of 
Compliance Status must also include 
the information listed in paragraphs 
(h)(1) and (2) of this section. 

(1) A list of each adhesive used at the 
affected source, its HAP content 
(percent by mass), and the manufacturer 
or supplier of each. 

(2) A statement certifying that each 
adhesive that was used at the affected 

source during the reporting period met 
the emission limit in Table 1 to this 
subpart.

§ 63.8818 What reports must I submit and 
when? 

(a) You must submit each report in 
Table 6 to this subpart that applies to 
you. 

(b) Unless the Administrator has 
approved a different schedule for 
submission of reports under § 63.10(a), 
you must submit each compliance 
report for new or reconstructed flame 
lamination affected sources 
semiannually according to paragraphs 
(b)(1) through (4) of this section. 

(1) The first compliance report must 
cover the period beginning on the 
compliance date that is specified for 
your affected source in § 63.8786 and 
ending on June 30 or December 31, 
whichever date is the first date 
following the end of the first calendar 
half after the compliance date that is 
specified for your source in § 63.8786. 

(2) The first compliance report must 
be postmarked or delivered no later than 
July 31 or January 31, whichever date 
follows the end of the first calendar half 
after the compliance date that is 
specified for your affected source in 
§ 63.8786. 

(3) Each subsequent compliance 
report must cover the semiannual 
reporting period from January 1 through 
June 30 or the semiannual reporting 
period from July 1 through December 
31. 

(4) Each subsequent compliance 
report must be postmarked or delivered 
no later than July 31 or January 31, 
whichever date is the first date 
following the end of the semiannual 
reporting period. 

(c) For each loop slitter adhesive use 
affected source, you may submit annual 
compliance reports in place of 
semiannual reports. 

(d) For each affected source that is 
subject to permitting regulations 
pursuant to 40 CFR part 70 or 40 CFR 
part 71, and if the permitting authority 
has established dates for submitting 
semiannual reports pursuant to 40 CFR 
70.6(a)(3)(iii)(A) or 40 CFR 
71.6(a)(3)(iii)(A), you may submit the 
first and subsequent compliance reports 
according to the dates the permitting 
authority has established instead of 
according to the dates in paragraphs 
(b)(1) through (4) of this section. 

(e) The compliance report must 
contain the information in paragraphs 
(e)(1) through (5) of this section. 

(1) Company name and address. 
(2) Statement by a responsible official 

with that official’s name, title, and 
signature, certifying the truth, accuracy 
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and completeness of the content of the 
report. 

(3) Date of report and beginning and 
ending dates of the reporting period. 

(4) If there are no deviations from any 
emission limitations (emission limit or 
operating limit) that applies to you, a 
statement that there were no deviations 
from the emission limitations during the 
reporting period. 

(5) For each deviation from an 
emission limitation that occurs, the 
compliance report must contain the 
information specified in paragraphs 
(e)(5)(i) through (iii) of this section. 

(i) The total operating time of each 
affected source during the reporting 
period. 

(ii) Information on the number, 
duration, and cause of deviations 
(including unknown cause, if 
applicable), as applicable, and the 
corrective action taken. 

(iii) Information on the number, 
duration, and cause for continuous 
parameter monitoring system (CPMS) 
downtime incidents, if applicable, other 
than downtime associated with zero and 
span and other daily calibration checks. 

(f) The compliance report for a new or 
reconstructed flame lamination affected 
source must also contain the following 
information in paragraphs (f)(1) through 
(3) of this section. 

(1) If you had a startup, shutdown or 
malfunction at your new or 
reconstructed flame lamination affected 
source during the reporting period and 
you took actions consistent with your 
startup, shutdown, and malfunction 
plan, the compliance report must 
include the information in 
§ 63.10(d)(5)(i). 

(2) If there were no periods during 
which the CPMS was out-of-control in 
accordance with the monitoring plan, a 
statement that there were no periods 
during which the CPMS was out-of-
control during the reporting period. 

(3) If there were periods during which 
the CPMS was out-of-control in 
accordance with the monitoring plan, 
the date, time, and duration of each out-
of-control period. 

(g) The compliance report for a loop 
slitter adhesive use affected source must 
also contain the following information 
in paragraphs (g)(1) and (2) of this 
section. 

(1) For each annual reporting period 
during which you use an adhesive that 
was not included in the list submitted 
with the Notification of Compliance 
Status in § 63.8816(h) (1), an updated 
list of all adhesives used at the affected 
source. 

(2) A statement certifying that each 
adhesive that was used at the affected 
source during the reporting period met 

the emission limit in Table 1 to this 
subpart. 

(h) Each affected source that has 
obtained a title V operating permit 
pursuant to 40 CFR part 70 or 40 CFR 
part 71 must report all deviations as 
defined in this subpart in the 
semiannual monitoring report required 
by 40 CFR 70.6(a)(3)(iii)(A) or 40 CFR 
71.6(a)(3)(iii)(A). If an affected source 
submits a compliance report pursuant to 
Table 6 to this subpart along with, or as 
part of, the semiannual monitoring 
report required by 40 CFR 
70.6(a)(3)(iii)(A) or 40 CFR 
71.6(a)(3)(iii)(A), and the compliance 
report includes all required information 
concerning deviations from any 
emission limitation (including any 
operating limit) in this subpart, 
submission of the compliance report 
shall be deemed to satisfy any obligation 
to report the same deviations in the 
semiannual monitoring report. 
However, submission of a compliance 
report shall not otherwise affect any 
obligation the affected source may have 
to report deviations from permit 
requirements to the permit authority. 

(i) For each startup, shutdown, or 
malfunction during the reporting period 
where the source does not meet the 
emission limitations set out in § 63.8790 
that occurs at a new or reconstructed 
flame lamination affected source and 
that is not consistent with your startup, 
shutdown, and malfunction plan, you 
must submit an immediate startup, 
shutdown and malfunction report. 

(1) An initial report containing a 
description of the actions taken for the 
event must be submitted by fax or 
telephone within 2 working days after 
starting actions inconsistent with the 
plan. 

(2) A followup report containing the 
information listed in § 63.10(d)(5)(ii) 
must be submitted within 7 working 
days after the end of the event unless 
you have made alternative reporting 
arrangements with the permitting 
authority.

§ 63.8820 What records must I keep? 

(a) You must keep a copy of each 
notification and report that you submit 
to comply with this subpart, including 
all documentation supporting any Initial 
Notification or Notification of 
Compliance Status that you submitted, 
according to the requirements in 
§ 63.10(b)(2)(xiv). 

(b) For each new or reconstructed 
flame lamination affected source, you 
must also keep the following records 
specified in paragraphs (b)(1) through 
(4) of this section. 

(1) The records in § 63.6(e)(3)(iii) 
through (v) related to startup, shutdown, 
and malfunction. 

(2) Records of performance tests, as 
required in § 63.10(b)(2)(viii). 

(3) Records of operating parameter 
values. 

(4) Records of the date and time that 
each deviation started and stopped and 
whether the deviation occurred during a 
period of startup, shutdown, or 
malfunction or during another period. 

(c) For each loop slitter adhesive use 
affected source, you must keep the 
following records specified in 
paragraphs (c)(1) and (2) of this section. 

(1) A list of each adhesive and the 
manufacturer or supplier of each. 

(2) A record of EPA Method 311 
(appendix A to 40 CFR part 63), 
approved alternative method, or other 
reasonable means of determining the 
mass percent of total HAP for each 
adhesive used at the affected source.

§ 63.8822 In what form and how long must 
I keep my records? 

(a) Your records must be in a form 
suitable and readily available for 
expeditious review, according to 
§ 63.10(b)(1). 

(b) As specified in § 63.10(b)(1), you 
must keep each record for 5 years 
following the date of each occurrence, 
measurement, maintenance, corrective 
action, report, or record. 

(c) You must keep each record on site 
for at least 2 years after the date of each 
occurrence, measurement, maintenance, 
corrective action, report, or record, 
according to § 63.10(b)(1). You can keep 
the records offsite for the remaining 3 
years. 

Other Requirements and Information

§ 63.8826 What parts of the General 
Provisions apply to me? 

Table 7 to this subpart shows which 
sections of the General Provisions in 
§§ 63.1 through 63.15 apply to you.

§ 63.8828 Who implements and enforces 
this subpart? 

(a) This subpart can be implemented 
and enforced by us, the U.S. 
Environmental Protection Agency (U.S. 
EPA), or a delegated authority such as 
your State, local, or tribal agency. If the 
U.S. EPA Administrator has delegated 
authority to your State, local, or tribal 
agency, then that agency, in addition to 
the U.S. EPA, has the authority to 
implement and enforce this subpart. 
You should contact your U.S. EPA 
Regional Office to find out if 
implementation and enforcement of this 
subpart is delegated to your State, local, 
or tribal agency. 

(b) In delegating implementation and 
enforcement authority of this subpart to 
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a State, local, or tribal agency under 40 
CFR part 63, subpart E, the authorities 
contained in paragraph (c) of this 
section are retained by the 
Administrator of U.S. EPA and are not 
transferred to the State, local, or tribal 
agency. 

(c) The authorities in paragraphs (c)(1) 
through (4) that cannot be delegated to 
State, local, or tribal agencies are as 
follows: 

(1) Approval of alternatives to 
requirements in §§ 63.8780, 63.8782, 
63.8784, 63.8786, and 63.8790. 

(2) Approval of major alternatives to 
test methods under § 63.7(e)(2)(ii) and 
(f) and as defined in § 63.90. 

(3) Approval of major alternatives to 
monitoring under § 63.8(f) and as 
defined in § 63.90. 

(4) Approval of major alternatives to 
recordkeeping and reporting under 
§ 63.10(f) and as defined in § 63.90.

§ 63.8830 What definitions apply to this 
subpart? 

Terms used in this subpart are 
defined in the CAA, in 40 CFR 63.2, and 
in this section as follows: 

Adhesive means any chemical 
substance that is applied for the purpose 
of bonding foam to foam, foam to fabric, 

or foam to any other substrate, other 
than by mechanical means. Products 
used on humans and animals, adhesive 
tape, contact paper, or any other 
product with an adhesive incorporated 
onto it in an inert substrate shall not be 
considered adhesives under this 
subpart. 

Deviation means any instance in 
which an affected source subject to this 
subpart, or an owner or operator of such 
a source: 

(1) Fails to meet any requirement or 
obligation established by this subpart, 
including but not limited to any 
emission limitation (including any 
operating limit); or 

(2) Fails to meet any term or condition 
that is adopted to implement an 
applicable requirement in this subpart 
and that is included in the operating 
permit for any affected source required 
to obtain such a permit; or 

(3) Fails to meet any emission 
limitation (including any operating 
limit) in this subpart during startup, 
shutdown, or malfunction, regardless of 
whether or not such failure is permitted 
by this subpart. 

Emission limitation means any 
emission limit or operating limit. 

Flame lamination means the process 
of bonding flexible foam to one or more 
layers of material by heating the foam 
surface with an open flame. 

Flame lamination line means the 
flame laminator and associated rollers. 

HAP-based adhesive means an 
adhesive containing 5 percent (by 
weight) or more of HAP, according to 
EPA Method 311 (appendix A to 40 CFR 
part 63) or another approved alternative. 

Loop slitter means a machine used to 
create thin sheets of foam from the large 
blocks of foam or ‘‘buns’’ created at a 
slabstock flexible polyurethane foam 
production plant. 

Research and development process 
means a laboratory or pilot plant 
operation whose primary purpose is to 
conduct research and development into 
new processes and products where the 
operations are under the close 
supervision of technically trained 
personnel, and which is not engaged in 
the manufacture of products for 
commercial sale, except in a de minimis 
manner. 

Responsible official means 
responsible official as defined in 40 CFR 
70.2. 

Tables to Subpart MMMMM of Part 63

TABLE 1 TO SUBPART MMMMM OF PART 63.—EMISSION LIMITS 
[As stated in § 63.8790(a), you must comply with the emission limits in the following table:] 

For . . . You must . . . 

1. Each existing, new, or reconstructed loop slitter adhesive use af-
fected source.

Not use any HAP-based adhesives. 

2. Each new or reconstructed flame lamination affected source ............. Reduce HAP emissions by 90 percent. 
3. Each existing flame lamination affected sources ................................. There are no emission limits for existing flame lamination sources. 

However, you must submit an initial notification per § 63.8816(b). 

TABLE 2 TO SUBPART MMMMM OF PART 63.—OPERATING LIMITS FOR NEW OR RECONSTRUCTED FLAME LAMINATION 
AFFECTED SOURCES 

[As stated in § 63.8790(b), you must comply with the operating limits in the following table:] 

For each . . . You must . . . 

1. Scrubber ...................................................................................................................................... a. Maintain the daily average scrubber inlet liq-
uid flow rate above the minimum value es-
tablished during the performance test. 

b. Maintain the daily average scrubber effluent 
pH within the operating range value estab-
lished during the performance test. 

c. If you use a venturi scrubber, maintain the 
daily average pressure drop across the ven-
turi within the operating range value estab-
lished during the performance test. 

2. Other type of control device to which flame lamination emissions are ducted .......................... Maintain your operating parameter(s) within the 
ranges established during the performance 
test and according to your monitoring plan. 
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TABLE 3 TO SUBPART MMMMM OF PART 63.—PERFORMANCE TEST REQUIREMENTS FOR NEW OR RECONSTRUCTED 
FLAME LAMINATION AFFECTED SOURCES 

[As stated in § 63.8800, you must comply with the requirements for performance tests for new or reconstructed flame lamination affected sources 
in the following table using the requirements in rows 1 through 5 of the table if you are measuring HCl and using a scrubber, row 6 if you 
are measuring HCN and using a scrubber, and row 7 if you are using any other control device:] 

For each new or reconstructed 
flame lamination affected source, 
you must . . . 

Using . . . According to the following requirements . . . 

1. Select sampling port’s location 
and the number of traverse ports.

Method 1 or 1A in appendix A to 
part 60 of this chapter.

Sampling sites must be located at the inlet and outlet of the scrubber 
and prior to any releases to the atmosphere. 

2. Determine velocity ........................ Method 2, 2A, 2C, 2D, 2F, or 2G 
in appendix A to part 60 of this 
chapter. 

3. Determine gas molecular weight .. Not applicable ............................... Assume a molecular weight of 29 (after moisture correction) for cal-
culation purposes. 

4. Measure moisture content of the 
stack gas.

Method 4 in appendix A to part 60 
of this chapter. 

5. Measure HCl concentration if you 
use chlorinated fire retardants in 
the laminated foam.

a. Method 26A in appendix A to 
part 60 of this chapter.

i. Measure total HCl emissions and determine the reduction effi-
ciency of the control device using Method 26A. 

ii. Collect scrubber liquid flow rate, scrubber effluent pH, and pres-
sure drop (pressure drop data only required for venturi scrubbers) 
every 15 minutes during the entire duration of each 1-hour test 
run, and determine the average scrubber liquid flow rate, scrubber 
effluent pH, and pressure drop (pressure drop data only required 
for Venturi scrubbers) over the period of the performance test by 
computing the average of all of the 15-minute readings. 

6. Measure HCN concentration if 
you do not use chlorinated fire 
retardants in the laminated foam.

a. A method approved by the Ad-
ministrator.

i. Conduct the performance test according to the site-specific test 
plan submitted according to § 63.7(c)(2)(i). Measure total HCN 
emissions and determine the reduction efficiency of the control de-
vice. Any performance test which measures HCN concentrations 
must be submitted for the administrator’s approval prior to testing. 
You must use EPA Method 301 (40 CFR part 63, Appendix A) to 
validate your method. 

ii. Collect scrubber liquid flow rate, scrubber effluent pH, and pres-
sure drop (pressure drop data only required for venturi scrubbers) 
every 15 minutes during the entire duration of each 1-hour test 
run, and determine the average scrubber liquid flow rate, scrubber 
effluent pH, and pressure drop (pressure drop data only required 
for venturi scrubbers) over the period of the performance test by 
computing the average of all of the 15-minute readings. 

7. Determine control device effi-
ciency and establish operating pa-
rameter limits with which you will 
demonstrate continuous compli-
ance with the emission limit that 
applies to the source if you use 
any control device other than a 
scrubber.

a. EPA-approved methods and 
data from the continuous pa-
rameter monitoring system.

i. Conduct the performance test according to the site-specific test 
plan submitted according to § 63.7(c)(2)(i). 

ii. Collect operating parameter data as specified in the site-specific 
test plan. 

TABLE 4 TO SUBPART MMMMM OF PART 63.—INITIAL COMPLIANCE WITH EMISSION LIMITS 
[As stated in § 63.8806, you must comply with the requirements to demonstrate initial compliance with the applicable emission limits in the 

following table:] 

For . . . For the following emission limit . . . You have demonstrated initial compliance if 
. . . 

1. Each new, reconstructed, or existing loop 
slitter adhesive use affected source.

Eliminate use of HAP-based adhesives .......... You do not use HAP-based adhesives. 

2. Each new or reconstructed flame lamination 
affected source using a scrubber.

Reduce HAP emissions by 90 percent ............ The average HAP emissions, measured over 
the period of the performance test(s), are 
reduced by 90 percent. 

3. Each new or reconstructed flame lamination 
affected source using any other control de-
vice emissions by.

Reduce HAP emissions by 90 percent ............ The average HAP emissions, measured over 
the period of the performance test(s), are 
reduced by 90 percent. 
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TABLE 5 TO SUBPART MMMMM OF PART 63.—CONTINUOUS COMPLIANCE WITH EMISSION LIMITS AND OPERATING LIMITS 
[As stated in § 63.8812(a), you must comply with the requirements to demonstrate continuous compliance with the applicable emission limits or 

operating limits in the following table:] 

For . . . For the following emission limits or operating 
limits . . . 

You must demonstrate continuous compliance 
by . . . 

1. Each new, reconstructed, or existing loop 
slitter affected source.

Eliminate use of HAP-based adhesives .......... Not using HAP-based adhesives. 

2. Each new or reconstructed flame lamination 
affected source using a scrubber.

a. Maintain the daily average scrubber inlet 
liquid flow rate above the minimum value 
established during the performance.

b. Maintain the daily average scrubber efflu-
ent pH within the operating range estab-
lished during the performance test.

c. Maintain the daily average pressure drop 
across the venturi within the operating 
range established during the performance 
test. If you use another type of scrubber 
(e.g., packed bed or spray tower scrubber), 
monitoring pressure drop is not required.

i. Collecting the scrubber inlet liquid flow rate 
and effluent pH monitoring data according 
to § 63.8804(a) through (c). 

ii. Reducing the data to 1-hour and daily block 
averages according to the requirements in 
§ 63.8804(a). 

iii. Maintaining each daily average scrubber 
inlet liquid flow rate above the minimum 
value established during the performance 
test. 

iv. Maintaining the daily average scrubber ef-
fluent pH within the operating range estab-
lished during the performance test. 

v. If you use a venturi scrubber, maintaining 
the daily average pressure drop across the 
venturi within the operating range estab-
lished during the performance test. 

3. Each new or reconstructed flame lamination 
affected source using any other control de-
vice.

a. Maintain the daily average operating pa-
rameters above the minimum value estab-
lished during the performance test, or within 
the range established during the perform-
ance test, as applicable.

i. Collected the operating parameter data ac-
cording to the site-specific test plan. 

ii. Reducing the data to one-hour averages 
according to the requirements in 
§ 63.8804(a). 

iii. Maintaining the daily average during the 
rate above the minimum value established 
during the performance test, or within the 
range established during the performance 
test, as applicable. 

TABLE 6 TO SUBPART MMMMM OF PART 63.—REQUIREMENTS FOR REPORTS 
[As stated in § 63.8818(a), you must submit a compliance report that includes the information in § 63.8818(e) through (g) as well as the informa-

tion in the following table. Rows 1 and 3 of the following table apply to loop slitter affected sources. Rows 1 through 5 apply to flame lamina-
tion affected sources. You must also submit startup, shutdown, and malfunction reports according to the requirements in the following table if 
you own or operate a new or reconstructed flame lamination affected source:] 

If . . . Then you must submit a report or statement that . . 

1. There are no deviations from any emission limitations that apply to 
you.

There were no deviations from the emission limitations during the re-
porting period. 

2. There were no periods during which the operating parameter moni-
toring systems were out-of-control in accordance with the monitoring 
plan.

There were no periods during which the CPMS were out-of-control dur-
ing the reporting period. 

3. There was a deviation from any emission limitation during the report-
ing period.

Contains the information in § 63.8818(e)(5). 

4. There were periods during which the operating parameter monitoring 
systems were out-of-control in information in accordance with the 
monitoring plan.

Contains the information in § 63.8818(f)(3). 

5. There was a startup, shutdown, or malfunction where the source did 
not meet the emission limitations set out in § 63.8790 at a new or re-
constructed flame lamination affected source during the reporting pe-
riod that is not consistent with your startup, shutdown, and malfunc-
tion plan..

Contains the information in § 63.8818(i). 

TABLE 7 TO SUBPART MMMMM OF PART 63.—APPLICABILITY OF GENERAL PROVISIONS TO SUBPART MMMMM 
[As stated in § 63.8826, you must comply with the applicable General Provisions requirements according to the following table:] 

Citation Requirement Applies to subpart 
MMMMM Explanation 

§ 63.1 ................................... Initial applicability determination; appli-
cability after standard established; 
permit requirements; extensions; 
notifications.

Yes. 

§ 63.2 ................................... Definitions ............................................... Yes ..................................... Additional definitions are found in 
§ 63.8830. 
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TABLE 7 TO SUBPART MMMMM OF PART 63.—APPLICABILITY OF GENERAL PROVISIONS TO SUBPART MMMMM—
Continued

[As stated in § 63.8826, you must comply with the applicable General Provisions requirements according to the following table:] 

Citation Requirement Applies to subpart 
MMMMM Explanation 

§ 63.3 ................................... Units and abbreviations .......................... Yes. 
§ 63.4 ................................... Prohibited activities; compliance date; 

circumvention, severability.
Yes. 

§ 63.5 ................................... Construction/reconstruction applicability; 
applications; approvals.

Yes. 

§ 63.6(a) ............................... Compliance with standards and mainte-
nance requirements-applicability.

Yes. 

§ 63.6(b)(1)–(4) .................... Compliance dates for new or recon-
structed sources.

Yes ..................................... § 63.8786 specifies compliance dates. 

§ 63.6(b)(5) .......................... Notification if commenced construction 
or reconstruction after proposal.

Yes. 

§ 63.6(b)(6) .......................... [Reserved] ............................................... Yes. 
§ 63.6(b)(7) .......................... Compliance dates for new or recon-

structed area sources that become 
major.

Yes ..................................... § 63.8786 specifies compliance dates. 

§ 63.6(c)(1)–(2) .................... Compliance dates for existing sources ... Yes ..................................... § 63.8786 specifies compliance dates. 
§ 63.6(c)(3)–(4) .................... [Reserved] ............................................... Yes. 
§ 63.6(c)(5) ........................... Compliance dates for existing area 

sources that become major.
Yes ..................................... § 63.8786 specifies compliance dates. 

§ 63.6(d) ............................... [Reserved] ............................................... Yes. 
§ 63.6(e)(1) .......................... Operation and maintenance 

requirements.
Yes. 

§ 63.6(e)(2) .......................... [Reserved] ............................................... Yes. 
§ 63.6(e)(3) .......................... Startup, shutdown, and malfunction 

plans.
Yes ..................................... Only applies to new or reconstructed 

flame lamination affected sources. 
§ 63.6(f)(1) ........................... Compliance except during SSM ............. Yes ..................................... Only applies to new or reconstructed 

flame lamination affected sources. 
§ 63.6(f)(2)–(3) ..................... Methods for determining compliance ...... Yes. 
§ 63.6(g) ............................... Use of an alternative nonopacity emis-

sion standard.
Yes. 

§ 63.6(h) ............................... Compliance with opacity/visible emission 
standards.

No ....................................... Subpart MMMMM does not specify 
opacity or visible emission standards. 

§ 63.6(i) ................................ Extension of compliance with emission 
standards.

Yes. 

§ 63.6(j) ................................ Presidential compliance exemption ........ Yes. 
§ 63.7(a)(1)–(2) .................... Performance test dates ........................... Yes ..................................... Except for loop slitter affected sources 

as specified in in § 63.8798(a). 
§ 63.7(a)(3) .......................... Administrator’s section 114 authority to 

require a performance test.
Yes. 

§ 63.7(b) ............................... Notification of performance test and 
rescheduling.

Yes. 

§ 63.7(c) ............................... Quality assurance program and site-spe-
cific test plans.

Yes. 

§ 63.7(d) ............................... Performance testing facilities .................. Yes. 
§ 63.7(e)(1) .......................... Conditions for conducting performance 

tests.
Yes. 

§ 63.7(f) ................................ Use of an alternative test method .......... Yes. 
§ 63.7(g) ............................... Performance test data analysis, record-

keeping, and reporting.
Yes. 

§ 63.7(h) ............................... Waiver of performance tests ................... Yes. 
§ 63.8(a)(1)–(2) .................... Applicability of monitoring requirements Yes ..................................... Unless otherwise specified, all of § 63.8 

applies only to new or reconstructed 
flame lamination sources. Additional 
monitoring requirements for these 
sources are found in §§ 63.8794(f) 
and (g) and 63.8804. 

§ 63.8(a)(3) .......................... [Reserved] ............................................... Yes. 
§ 63.8(a)(4) .......................... Monitoring with flares .............................. No ....................................... Subpart MMMMM does not refer directly 

or indirectly to § 63.11. 
§ 63.8(b) ............................... Conduct of monitoring and procedures 

when there are multiple effluents and 
multiple monitoring systems.

Yes. 

§ 63.8(c)(1)–(3) .................... Continuous monitoring system (CMS) 
operation and maintenance.

Yes ..................................... Applies as modified by § 63.8794(f) and 
(g). 

§ 63.8(c)(4) ........................... Continuous monitoring system require-
ments during breakdown, out-of-con-
trol, repair, maintenance, and high-
level calibration drifts.

Yes ..................................... Applies as modified by § 63.8794(g). 
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TABLE 7 TO SUBPART MMMMM OF PART 63.—APPLICABILITY OF GENERAL PROVISIONS TO SUBPART MMMMM—
Continued

[As stated in § 63.8826, you must comply with the applicable General Provisions requirements according to the following table:] 

Citation Requirement Applies to subpart 
MMMMM Explanation 

§ 63.8(c)(5) ........................... Continuous opacity monitoring system 
(COMS) minimum procedures.

No ....................................... Subpart MMMMM does not have opacity 
or visible emission standards. 

§ 63.8(c)(6) ........................... Zero and high level calibration checks ... Yes ..................................... Applies as modified by § 63.8794(f). 
§ 63.8(c)(7)–(8) .................... Out-of-control periods, including 

reporting.
Yes. 

§ 63.8(d)–(e) ........................ Quality control program and CMS per-
formance evaluation.

No ....................................... Applies as modified by § 63.8794(f) and 
(g). 

§ 63.8(f)(1)–(5) ..................... Use of an alternative monitoring method  Yes. 
§ 63.8(f)(6) ........................... Alternative to relative accuracy test ........ No ....................................... Only applies to sources that use contin-

uous emissions monitoring systems 
(CEMS). 

§ 63.8(g) ............................... Data reduction ......................................... Yes ..................................... Applies as modified by § 63.8794(g). 
§ 63.9(a) ............................... Notification requirements—applicability .. Yes. 
§ 63.9(b) ............................... Initial notifications .................................... Yes ..................................... Except § 63.8816(c) requires new or re-

constructed affected sources to sub-
mit the application for construction or 
reconstruction required by 
§ 63.9(b)(1)(iii) in lieu of the initial noti-
fication. 

§ 63.9(c) ............................... Request for compliance extension ......... Yes. 
§ 63.9(d) ............................... Notification that a new source is subject 

to special compliance requirements.
Yes. 

§ 63.9(e) ............................... Notification of performance test .............. Yes. 
§ 63.9(f) ................................ Notification of visible emissions/opacity 

test.
No ....................................... Subpart MMMMM does not have opacity 

or visible emission standards. 
§ 63.9(g)(1) .......................... Additional CMS notifications—date of 

CMS performance evaluation.
Yes. 

§ 63.9(g)(2) .......................... Use of COMS data ................................. No ....................................... Subpart MMMMM does not require the 
use of COMS. 

§ 63.9(g)(3) .......................... Alternative to relative accuracy testing ... No ....................................... Applies only to sources with CEMS. 
§ 63.9(h) ............................... Notification of compliance status ............ Yes. 
§ 63.9(i) ................................ Adjustment of submittal deadlines .......... Yes. 
§ 63.9(j) ................................ Change in previous information .............. Yes. 
§ 63.10(a) ............................. Recordkeeping/reporting applicability ..... Yes. 
§ 63.10(b)(1) ........................ General recordkeeping requirements ..... Yes ..................................... §§ 63.8820 and 63.8822 specify addi-

tional recordkeeping requirements. 
§ 63.10(b)(2)(i)–(xi) .............. Records related to startup, shutdown, 

and malfunction periods and CMS.
Yes ..................................... Only applies to new or reconstructed 

flame lamination affected sources. 
§ 63.10(b)(2)(xii) ................... Records when under waiver ................... Yes. 
§ 63.10(b)(2)(xiii) .................. Records when using alternative to rel-

ative accuracy test.
No ....................................... Applies only to sources with CEMS. 

§ 63.10(b)(2)(xiv) .................. All documentation supporting initial noti-
fication and notification of compliance 
status.

Yes 

§ 63.10(b)(3) ........................ Recordkeeping requirements for applica-
bility determinations.

Yes. 

§ 63.10(c) ............................. Additional recordkeeping requirements 
for sources with CMS.

Yes ..................................... Applies as modified by § 63.8794(g). 

§ 63.10(d)(1) ........................ General reporting requirements .............. Yes ..................................... § 63.8818 specifies additional reporting 
requirements. 

§ 63.10(d)(2) ........................ Performance test results ......................... Yes 
§ 63.10(d)(3) ........................ Opacity or visible emissions observa-

tions.
No ....................................... Subpart MMMMM does not specify 

opacity or visible emission standards. 
§ 63.10(d)(4) ........................ Progress reports for sources with com-

pliance extensions.
Yes. 

§ 63.10(d)(5) ........................ Startup, shutdown, and malfunction re-
ports.

Yes ..................................... Only applies to new or reconstructed 
flame lamination affected sources. 

§ 63.10(e)(1) ........................ Additional CMS reports—general ........... Yes ..................................... Applies as modified by § 63.8794(g). 
§ 63.10(e)(2)(i) ..................... Results of CMS performance evalua-

tions.
Yes ..................................... Applies as modified by § 63.8794(g). 

§ 63.10(e)(2) ........................ Results of continuous opacity monitoring 
systems performance evaluations.

No ....................................... Subpart MMMMM does require the use 
of COMS. 

§ 63.10(e)(3) ........................ Excess emissions/CMS performance re-
ports.

Yes ..................................... Only applies to new or reconstructed 
flame lamination affected sources. 

§ 63.10(e)(4) ........................ Continuous opacity monitoring system 
data reports.

No ....................................... Subpart MMMMM does not require the 
use of COMS. 

§ 63.10(f) .............................. Recordkeeping/reporting waiver ............. Yes 
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TABLE 7 TO SUBPART MMMMM OF PART 63.—APPLICABILITY OF GENERAL PROVISIONS TO SUBPART MMMMM—
Continued

[As stated in § 63.8826, you must comply with the applicable General Provisions requirements according to the following table:] 

Citation Requirement Applies to subpart 
MMMMM Explanation 

§ 63.11. ................................ Control device requirements—applica-
bility.

No ....................................... Facilities subject to subpart MMMMM do 
not use flares as control devices. 

§ 63.12 ................................. State authority and delegations .............. Yes ..................................... § 63.8828 lists those sections of sub-
parts MMMMM and A that are not del-
egated. 

§ 63.13 ................................. Addresses ............................................... Yes. 
§ 63.14 ................................. Incorporation by reference ...................... Yes ..................................... Subpart MMMMM does not incorporate 

any material by reference. 
§ 63.15 ................................. Availability of information/confidentiality. Yes. 

[FR Doc. 03–5520 Filed 4–11–03; 8:45 am] 
BILLING CODE 6560–50–P
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IDAHO PM–10—Continued

Designated area 
Designation Classification 

Date Type Date Type 

Remainder of AQCR 63 ............................................................................... 11/15/90 Unclassifiable.
Metropolitan Boise the Intrastate AQCR 64: 

Ada County: Boise ....................................................................................... 3/12/99 Pre-existing ........ 3/12/99 
PM–10 

NAAQS 
NA 

Pre-existing 
PM–10 
NAAQS NA 

Northern Boundary—Beginning at a point in the center of the chan-
nel of the Boise River, where the line between sections 15 and 16 
in Township 3 north (T3N), range 4 east (R4E), crosses said Boise 
River; thence, west down the center of the channel of the Boise 
River to a point opposite the mouth of More’s Creek; thence, in a 
straight line north 44 degrees and 38 minutes west until the said 
line intersects the north line T5N (12 Ter. Ses. 67); thence west to 
the northwest corner T5N, R1W. 

Western Boundary—Thence, south to the northwest corner of T3N, 
R1W; thence east to the northwest corner of section 4 of T3N, 
R1W; thence south to the southeast corner of section 32 of T2N, 
R1W; thence, west to the northwest corner of T1N, R1W; thence, 
south to the southwest corner of section 32 of T2N, R1W; thence, 
west to the northwest corner of T1N, R1W; thence south to the 
southwest corner of T1N, R1W. 

Southern Boundary—Thence, east to the southwest corner of section 
33 of T1N, R4E. 

Eastern Boundary—Thence, north along the north and south center 
line of Townships T1N, R4E, T2N, R4E, and T3N, R4E, Boise Me-
ridian to the beginning point in the center of the channel of the 
Boise River. 

Remainder of AQCR 64 ............................................................................... 11/15/90 Unclassifiable..

* * * * *
[FR Doc. 03–856 Filed 1–15–03; 8:45 am] 
BILLING CODE 6560–50–P

ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 63 

[OAR–2002–0047; FRL–7418–2] 

RIN 2060–AH13 

National Emission Standards for 
Hazardous Air Pollutants: Municipal 
Solid Waste Landfills

AGENCY: Environmental Protection 
Agency (EPA).
ACTION: Final rule.

SUMMARY: This action promulgates 
national emission standards for 
hazardous air pollutants (NESHAP) for 
municipal solid waste (MSW) landfills. 
The final rule is applicable to both 
major and area sources and contains the 
same requirements as the Emission 
Guidelines and New Source 
Performance Standards (EG/NSPS). The 

final rule adds startup, shutdown, and 
malfunction (SSM) requirements, adds 
operating condition deviations for out-
of-bounds monitoring parameters, 
requires timely control of bioreactor 
landfills, and changes the reporting 
frequency for one type of report. 

The final rule fulfills the requirements 
of section 112(d) of the Clean Air Act 
(CAA), which requires the 
Administrator to regulate emissions of 
hazardous air pollutants (HAP) listed in 
section 112(b), and helps implement the 
Urban Air Toxics Strategy developed 
under section 112(k) of the CAA. The 
intent of the standards is to protect the 
public health by requiring new and 
existing sources to control emissions of 
HAP to the level reflecting the 
maximum achievable control 
technology (MACT). 

The HAP emitted by MSW landfills 
include, but are not limited to, vinyl 
chloride, ethyl benzene, toluene, and 
benzene. Each of the HAP emitted from 
MSW landfills can cause adverse health 
effects provided sufficient exposure. For 
example, vinyl chloride can adversely 
affect the central nervous system and 

has been shown to increase the risk of 
liver cancer in humans, while benzene 
is known to cause leukemia in humans.
EFFECTIVE DATE: January 16, 2003.
ADDRESSES: Follow the detailed 
instructions in the SUPPLEMENTARY 
INFORMATION section.
FOR FURTHER INFORMATION CONTACT: For 
information concerning applicability 
and rule determinations, contact your 
State or local regulatory agency 
representative or the appropriate EPA 
Regional Office representative. For 
information concerning the 
development of the final rule, contact 
Ms. JoLynn Collins, Waste and 
Chemical Processes Group, Emission 
Standards Division (C439–03), Office of 
Air Quality Planning and Standards, 
U.S. Environmental Protection Agency, 
Research Triangle Park, NC 27711, 
telephone number (919) 541–5671, 
facsimile number (919) 541–0246, 
electronic mail address 
collins.jolynn@epa.gov.

SUPPLEMENTARY INFORMATION: Regulated 
Entities. Categories and entities 
potentially regulated by this action:

Category NAICS code SIC code Examples of potentially regulated entities 

Industry: Air and water resource and solid waste man-
agement.

924110 9511 Solid waste landfills. 

Industry: Refuse systems—solid waste landfills ............... 562212 4953 Solid waste landfills. 
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Category NAICS code SIC code Examples of potentially regulated entities 

State, local, and tribal government agencies ................... 562212 
924110 

4953 Solid waste landfills; Air and water resource and solid 
waste management. 

This table is not intended to be 
exhaustive, but rather provides a guide 
for readers regarding entities likely to be 
regulated by this action. To determine 
whether your facility is regulated by this 
action, you should examine the 
applicability criteria in sections 63.1935 
and 63.1940 of subpart AAAA. If you 
have any questions regarding the 
applicability of this action to a 
particular entity, contact the person 
listed in the preceding FOR FURTHER 
INFORMATION CONTACT section. 

Docket. We have established an 
official public docket for this action 
under Docket ID No. OAR–2002–0047. 
The official public docket consists of the 
documents specifically referenced in 
this action, any public comments 
received, and other information related 
to this action. Although a part of the 
official docket, the public docket does 
not include Confidential Business 
Information or other information whose 
disclosure is restricted by statute. The 
official public docket is the collection of 
materials that is available for public 
viewing at the Office of Air and 
Radiation Docket and Information 
Center (Air Docket) in the EPA Docket 
Center, (EPA/DC) EPA West, Room 
B102, 1301 Constitution Avenue, NW, 
Washington, DC. The EPA Docket 
Center Public Reading Room is open 
from 8:30 a.m. to 4:30 p.m., Monday 
through Friday, excluding legal 
holidays. The telephone number for the 
Reading Room is (202) 566–1744, and 
the telephone number for the Air Docket 
is (202) 566–1742. 

Electronic Docket Access. You may 
access the final rule electronically 
through the EPA Internet under the 
‘‘Federal Register’’ listings at http://
www.epa.gov/fedrgstr/. 

An electronic version of the public 
docket is available through EPA’s 
electronic public docket and comment 
system, EPA Dockets. You may use EPA 
Dockets at http://www.epa.gov/edocket/
to view public comments, access the 
index listing of the contents of the 
official public docket, and to access 
those documents in the public docket 
that are available electronically. 
Although not all docket materials may 
be available electronically, you may still 
access any of the publicly available 
docket materials through the docket 
facility in the above paragraph entitled 
‘‘Docket.’’ Once in the system, select 

‘‘search,’’ then key in the appropriate 
docket identification number. 

Worldwide Web (WWW). In addition 
to being available in the docket, an 
electronic copy of the final rule is also 
available on the WWW through the 
Technology Transfer Network (TTN). 
Following signature, a copy of the final 
rule will be posted on the TTN’s policy 
and guidance page for newly proposed 
or promulgated rules at the following 
address: http://www.epa.gov/ttn/oarpg. 
The TTN provides information and 
technology exchange in various areas of 
air pollution control. If more 
information regarding the TTN is 
needed, call the TTN HELP line at (919) 
541–5384.

Judicial Review. The NESHAP for 
MSW landfills was proposed on 
November 7, 2000 (65 FR 66672). A 
supplemental proposal with additional 
bioreactor provisions was published on 
May 23, 2002 (67 FR 36460). The final 
rule announces the EPA’s final decision. 
Under section 307(b)(1) of the CAA, 
judicial review of the final rule is 
available by filing a petition for review 
in the U.S. Court of Appeals for the 
District of Columbia Circuit by March 
17, 2003. Only those objections to the 
final rule which were raised with 
reasonable specificity during the period 
for public comment may be raised 
during judicial review. Under section 
307(b)(2) of the CAA, the requirements 
that are the subject of the final rule may 
not be challenged later in civil or 
criminal proceedings brought by EPA to 
enforce these requirements. 

Outline. The information presented in 
the preamble is organized as follows:
I. Introduction and Background Information 

A. What Is the Source of Authority for 
Development of NESHAP? 

B. What Criteria Are Used in the 
Development of NESHAP? 

C. What Are the Health Effects Associated 
With Municipal Solid Waste Landfills? 

II. Summary of the NESHAP 
A. What Source Categories Are Affected by 

the Final Rule? 
B. What Is the Affected Source? 
C. What Do the Standards Require? 
D. When Must I Begin Complying With the 

Standards? 
E. How Are New and Existing Sources 

Defined Differently For Purposes of the 
NESHAP and for the EG/NSPS? 

F. How Must I Demonstrate Compliance? 
G. What Are the Additional Requirements 

for Bioreactors? 
III. Summary of Public Comments and 

Responses 

A. Applicability of the NESHAP 
B. Major Source Determination 
C. Bioreactors 
D. Mercury 
E. Title V Operating Permits 

IV. Summary of the Energy, Environmental, 
and Economic Impacts 

V. Administrative Requirements 
A. Executive Order 12866, Regulatory 

Planning and Review 
B. Executive Order 13132, Federalism 
C. Executive Order 13175, Consultation 

and Coordination With Indian Tribal 
Governments 

D. Executive Order 13045, Protection of 
Children From Environmental Health 
Risks and Safety Risks 

E. Executive Order 13211, Actions 
Concerning Regulations That 
Significantly Affect Energy Supply, 
Distribution, or Use 

F. Unfunded Mandates Reform Act 
(UMRA) of 1995 

G. Regulatory Flexibility Act (RFA), as 
Amended by the Small Business 
Regulatory Enforcement Fairness Act of 
1996 (SBREFA), 5 United States Code 
(U.S.C.) 601, et seq. 

H. Paperwork Reduction Act 
I. National Technology Transfer and 

Advancement Act 
J. Congressional Review Act

I. Introduction and Background 
Information 

A. What Is the Source of Authority for 
Development of NESHAP? 

Under section 112(d) of the CAA, we 
are required to regulate major sources of 
188 HAP listed in section 112(b) of the 
CAA. On July 16, 1992 (57 FR 31576), 
we published a list of industrial source 
categories, which included MSW 
landfills, that emit one or more of these 
HAP. We must promulgate standards for 
the control of emissions of HAP from 
both new and existing major source 
MSW landfills. 

Under section 112(k) of the CAA, we 
developed a strategy to control 
emissions of HAP from area sources in 
urban areas, identifying 33 HAP that 
present the greatest threat to public 
health in the largest number of urban 
areas as the result of emissions from 
area sources. Municipal solid waste 
landfills were listed on July 19, 1999, as 
an area source category to be regulated 
pursuant to section 112(k) because 13 of 
the listed HAP are emitted from MSW 
landfills (64 FR 38706).

B. What Criteria Are Used in the 
Development of NESHAP? 

The CAA requires NESHAP to reflect 
the maximum degree of reduction in
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emissions of HAP that is achievable for 
new and existing major sources. This 
level of control is commonly referred to 
as MACT. 

The MACT floor is the minimum 
control level allowed for NESHAP and 
is defined under section 112(d)(3) of the 
CAA. The MACT floor ensures that all 
major HAP emissions sources achieve 
the level of control already achieved by 
the better-controlled and lower-emitting 
sources in each category. For new 
sources, the MACT floor cannot be less 
stringent than the emission control that 
is achieved in practice by the best-
controlled similar source. The standards 
for existing sources can be less stringent 
than standards for new sources, but they 
cannot be less stringent than the average 
emissions limitation achieved by the 
best-performing 12 percent of existing 
sources (or the best-performing 5 
sources for categories or subcategories 
with fewer than 30 sources). 

In developing MACT, we also must 
consider control options that are more 
stringent than the floor. We may 
establish standards more stringent than 
the floor based on the consideration of 
cost, non-air-quality health and 
environmental impacts, and energy 
requirements. 

Finally, the CAA allows NESHAP to 
reflect an alternative standard for area 
sources. The alternative standard 
provides for the use of generally 
available control technologies (GACT) 
or management practices to reduce 
emissions of HAP. 

C. What Are the Health Effects 
Associated With Municipal Solid Waste 
Landfills? 

The final rule ensures reductions of 
emissions of nearly 30 HAP including, 
but not limited to, vinyl chloride, ethyl 
benzene, toluene, and benzene. Each of 
the HAP emitted from MSW landfills 
can cause adverse health effects 
provided sufficient exposure. For 
example, vinyl chloride can adversely 
affect the central nervous system and 
has been shown to increase the risk of 
liver cancer in humans, while benzene 
is known to cause leukemia in humans. 
Additional discussion of health effects 
is provided in the proposal (65 FR 
66672) and Docket A–98–28. The degree 
of adverse effects to human health from 
exposure to these HAP can range from 
mild to severe. The extent and degree to 
which the human health effects may be 
experienced depend on the ambient 
concentration observed in the area (as 
influenced by emissions rates, 
meteorological conditions, and terrain); 
the frequency and duration of 
exposures; characteristics of exposed 
individuals (genetics, age, preexisting 

health conditions, and lifestyle), which 
vary significantly with the population; 
and pollutant-specific characteristics 
(toxicity, half-life in the environment, 
bioaccumulation, and persistence). We 
recognize that health risks are 
significantly reduced at landfills that 
collect and control landfill gas. 

II. Summary of the NESHAP 
The final rule contains the same 

requirements as the EG/NSPS (40 CFR 
part 60, subparts Cc and WWW), plus 
SSM definition and reporting of 
deviations for out-of-range monitoring 
parameters. Also, the final rule requires 
compliance reporting every 6 months 
while the EG/NSPS requires annual 
reporting. For bioreactors at large 
landfills, the NESHAP also require 
timely installation of controls, and 
allows timely removal of controls. 

A. What Source Categories Are Affected 
by the Final Rule? 

The final rule applies to all MSW 
landfills that are major sources or are 
collocated with a major source, and to 
some landfills that are area sources. We 
estimate that all MSW landfills that are 
major sources of HAP (i.e., with a 
potential to emit at least 10 tons per 
year (tpy) of any individual HAP or 25 
tpy total HAP) will also meet the EG/
NSPS criteria for installing collection 
and control systems (i.e., have a design 
capacity equal to or greater than 2.5 
million megagrams (Mg) and 2.5 million 
cubic meters (m3) and have estimated 
uncontrolled emissions of 50 
megagrams per year (Mg/yr) 
nonmethane organic compound 
(NMOC)). All major source landfills, 
including those operated partially or 
completely as bioreactors, are covered 
by the final rule and, in addition to EG/
NSPS control requirements, are subject 
to the additional SSM, deviation, and 
compliance reporting requirements of 
the NESHAP. Landfills that do not 
themselves emit major source levels of 
HAP but that are collocated with major 
sources of HAP are also covered by the 
final rule. However, if these landfills are 
smaller than the EG/NSPS thresholds, 
they have fewer requirements under the 
NESHAP, as previously discussed in 
this preamble. 

In addition, as previously discussed 
in this preamble, landfills have been 
listed as an area source category 
pursuant to section 112(k). The final 
rule applies to area source landfills if 
they have a design capacity equal to or 
greater than 2.5 million Mg and 2.5 
million m3, and they have estimated 
uncontrolled emissions of 50 Mg/yr 
NMOC or more, or are operated as a 
bioreactor. The final rule does not apply 

to area source landfills (including 
bioreactors) with a design capacity less 
than 2.5 million Mg or 2.5 million m3. 
It also does not apply to conventional 
area source landfills that have estimated 
uncontrolled emissions of less than 50 
Mg/yr NMOC. (The EG/NSPS require 
landfills that meet the design capacity 
criteria to periodically calculate 
uncontrolled annual NMOC emissions. 
If an area source landfill that currently 
has estimated uncontrolled emissions 
less than 50 Mg/yr increases to 50 Mg/
yr in the future, it will become subject 
to the NESHAP at that time.) For a 
complete description of applicability, 
see section III.A of this preamble and 
sections 63.1935 through 63.1945 of the 
final rule.

B. What Is the Affected Source? 
The affected source is the entire MSW 

landfill in a contiguous geographical 
space where household waste is placed 
in or on the land and consists of one or 
more cells that are under common 
ownership or control. The facility may 
receive household waste as well as other 
types of Resource Conservation and 
Recovery Act (RCRA) Subtitle D waste. 
The affected source may be operated as 
a conventional landfill, or it may be 
operated completely or partially as a 
bioreactor. To be an affected source, the 
landfill must have accepted waste since 
November 8, 1987, or have additional 
capacity for waste deposition, and must 
be either: (1) A major source of HAP; (2) 
collocated with a major source of HAP; 
(3) an area source with a design capacity 
greater than or equal to 2.5 million Mg 
and 2.5 million m3 and with estimated 
uncontrolled NMOC emissions equal to 
or greater than 50 Mg/yr; or (4) an active 
area source landfill with a design 
capacity greater than or equal to 2.5 
million Mg and 2.5 million m3 that 
operates an anaerobic bioreactor, as 
defined in the final rule. The bioreactor 
provisions do not apply to closed 
landfills. 

C. What Do the Standards Require? 
Major and area source landfills with 

a design capacity of greater than or 
equal to 2.5 million Mg and 2.5 million 
m3, and with estimated uncontrolled 
NMOC emissions of at least 50 Mg/yr, 
would continue to be subject to the EG/
NSPS as applicable, plus additional 
requirements imposed by the final rule. 
These requirements also apply to 
bioreactors within active landfills at 
both major and area sources if the 
landfill meets the design capacity 
criteria. 

You are required to meet the SSM 
requirements that are listed in the 
general provisions to 40 CFR part 63.
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You must develop and implement a 
written SSM plan that describes in 
detail the procedures for operating and 
maintaining the collection and control 
system and the continuous monitoring 
system (CMS) during periods of SSM 
(section 63.6(e)(3)). There are also 
recordkeeping and reporting 
requirements for SSM incidents.

The final rule also requires you to 
operate the control device within the 
operating parameter boundaries as 
described in 40 CFR 60.758(c)(1) and to 
continuously monitor control device 
operating parameters. Compliance with 
the operating conditions is 
demonstrated when monitoring data 
show that the gas control devices are 
operated within the established 
operating parameter range. Compliance 
also occurs when data quality is 
sufficient to constitute a valid hour of 
data in a 3-hour block period. 
Deviations occur when a source’s 3-hour 
average falls outside the established 
boundaries. A deviation also occurs 
when more than 1 hour in a 3-hour 
average is considered invalid. To be 
considered a valid hour, measured 
values must be available for at least 
three 15-minute periods within the 
hour. If such a deviation occurs, then 
the source may be in violation of 
operating conditions (that is, in 
violation of proper operation and 
maintenance of a control device). 

With one exception, the final rule also 
requires you to submit the reports that 
are specified in 40 CFR part 60, subpart 
WWW, or in the Federal plan, the EPA-
approved State plan, or Tribal plan that 
implements 40 CFR part 60 subpart Cc, 
whichever is applicable. As an 
exception, the report required in section 
60.757(f) must be submitted every 6 
months rather than annually. The report 
pertains to the control device operating 
parameter value and the duration of 
time that control devices were operating 
in out-of-bounds conditions, the 
duration of periods when the landfill 
gas stream was diverted from the control 
device(s), the location of areas that 
exceed the 500 parts per million 
methane concentration limit, and the 
dates of installation and location of each 
added well or collection system 
expansion. 

If a landfill is subject to the final rule 
because it is collocated with a major 
source and the landfill has a design 
capacity less than 2.5 million Mg or 2.5 
million m3, the landfill must comply 
with the applicable EG/NSPS 
requirements (i.e., it must submit a 
design capacity report). The landfill 
would not be subject to additional 
control and reporting requirements 
under the NESHAP. 

Note that while area source landfills 
that have a design capacity less than 2.5 
million Mg or 2.5 million m3, or 
estimated uncontrolled NMOC 
emissions less than 50 Mg/yr (for 
landfills other than bioreactors) are not 
subject to the final rule, they must 
continue to comply with the provisions 
of the NSPS or State, tribal, or Federal 
plan that implements the EG, as 
applicable. 

D. When Must I Begin Complying With 
the Standards? 

If your landfill is a new affected 
source, you must comply with the final 
rule by January 16, 2003 or at the time 
you begin operating, whichever occurs 
last. The final rule requires you to 
comply with the NSPS at that time. For 
the requirements in the final rule that 
are over and above the NSPS, you must 
begin complying by the date your new 
major or area source landfill is required 
to install a collection and control system 
by the NSPS. If you own or operate a 
bioreactor at a landfill that is a new 
affected source, then you are required to 
install the gas collection and control 
system in the bioreactor prior to 
initiating liquids addition, regardless of 
whether the landfill emissions rate 
equals or exceeds the estimated 
uncontrolled emissions rate of 50 Mg/yr 
specified in the EG/NSPS. Startup of the 
collection and control system is 
required within 180 days after initiating 
liquids addition or within 180 days after 
reaching 40 percent moisture content 
within the bioreactor, whichever is 
later. 

If your landfill is an existing affected 
source, then you must comply with the 
final rule by January 16, 2004. The final 
rule requires you to comply with the 
NSPS or Federal, State, or Tribal plan 
that implements the EG, whichever 
applies to your landfill, at that time. 
You must begin complying with the 
additional requirements of the final rule 
(that are over and above the EG/NSPS) 
by January 16, 2004, or the date your 
landfill is required to install a collection 
and control system by the NSPS or 
Federal, State, or Tribal plan that 
implements the EG, whichever is later. 
If your landfill has a bioreactor and the 
landfill is an existing affected source, 
then you must install and begin 
operating a collection and control 
system for the bioreactor within 3 years 
after publication of the final rule unless 
earlier control is already required by the 
EG/NSPS. You are required to conduct 
a performance test and report the results 
within 180 days after startup of the 
bioreactor collection and control 
system. If an existing source landfill 
installs and begins to operate a 

bioreactor at a date later than 3 years 
after the final rule is published, you 
must install a collection and control 
system for the bioreactor before the 
initiation of liquids addition. The 
control system is required to begin 
operation within 180 days after the first 
date of liquids addition or within 180 
days after reaching 40 percent moisture 
content. See sections 63.1935 through 
63.1947 for the complete requirements 
regarding compliance times. 

E. How Are New and Existing Sources 
Defined Differently for Purposes of the 
NESHAP and for the EG/NSPS? 

For the final rule, a new affected 
source is one that commenced 
construction or reconstruction (defined 
in 40 CFR part 63, subpart A) after 
November 7, 2000. An existing affected 
source is any affected source that is not 
a new source, that is, any source that 
commenced construction on or before 
November 7, 2000, and accepted waste 
any time since November 8, 1987, or has 
additional capacity for waste 
deposition.

For purposes of the NSPS, a new 
source is each MSW landfill for which 
construction, modification, or 
reconstruction commenced on or after 
May 30, 1991. For purposes of the EG, 
an existing source is any MSW landfill 
that is not a new source and has 
accepted waste since November 8, 1987, 
or has capacity for additional waste 
deposition. 

Because regulatory impacts can vary 
based on these different definitions, it is 
important for sources to know how they 
are defined and the regulatory 
implications for each rule that applies to 
them. The regulatory implications of 
new versus existing source 
determination for sources affected by 
the EG/NSPS are well understood, 
unaffected by the final rule, and, thus, 
will not be discussed further here. The 
regulatory implications of new versus 
existing source determination for 
sources affected by the final rule are 
limited to compliance timing and are 
previously discussed in this preamble. 

F. How Must I Demonstrate 
Compliance? 

You must demonstrate compliance by 
meeting the applicable requirements in 
the EG/NSPS and, if you are required to 
install a collection and control system, 
by maintaining monitoring parameters 
within acceptable ranges. In addition, 
you must submit reports every 6 months 
which would include any notifications 
of deviations from the monitoring 
parameter values. You must develop 
and implement a written SSM plan 
according to the provisions in section

VerDate Dec<13>2002 12:24 Jan 15, 2003 Jkt 200001 PO 00000 Frm 00056 Fmt 4700 Sfmt 4700 E:\FR\FM\16JAR1.SGM 16JAR1



2231Federal Register / Vol. 68, No. 11 / Thursday, January 16, 2003 / Rules and Regulations 

63.6(e)(3). If you take action during a 
SSM event, you must keep records for 
that SSM event which demonstrate that 
you followed the procedures specified 
in the SSM plan. You must submit a 
report every 6 months if the action is 
consistent with the SSM plan. However, 
if the action is not consistent with the 
SSM plan, you must notify EPA within 
2 days of the SSM event and must 
follow up with a letter within 7 days of 
the event (section 63.10(d)(5)(ii)). 

G. What Are the Additional 
Requirements for Bioreactors? 

A bioreactor is defined as a MSW 
landfill or portion of a MSW landfill 
where any liquid other than leachate 
(leachate includes landfill gas 
condensate) is added in a controlled 
fashion into the waste mass (often in 
combination with recirculating leachate) 
to reach a minimum average moisture 
content of at least 40 percent by weight 
to accelerate or enhance the anaerobic 
(without oxygen) biodegradation of the 
waste. We consider landfill gas 
condensate to be a constituent of 
leachate. Addition of wastewater 
sludges to the waste mass is considered 
addition of liquids other than leachate. 
Bioreactors at active landfills that meet 
the design capacity criteria are required 
to install and begin operating gas 
collection and control systems in a 
timely manner as previously discussed 
in this preamble. The timing for 
extending the collection and control 
system into new cells or areas of the 
bioreactor is also different from 
conventional landfills. Once control of 
your bioreactor is required, you must 
install collection and control systems in 
new areas or cells of the bioreactor prior 
to initiating liquids addition to that 
area, cell, or group of cells. Controls 
may be removed from the bioreactor 
portion of the landfill either: 

(1) When the criteria for control 
removal specified in the landfills EG/
NSPS are met, or (2) When the 
bioreactor is permanently closed, 
liquids addition has ceased, and liquids 
have not been added to the bioreactor 
for at least 1 year.

At some landfills, a portion of the 
landfill is a bioreactor and the 
remainder is designed and operated as 
a conventional landfill. In these 
situations, the control requirements and 
the timing of control installation for the 
conventional portion of the landfill do 
not change. You must continue to use 
the equations and factors in the EG/
NSPS to calculate the annual estimated 
uncontrolled NMOC emissions for your 
landfill as a whole (including the total 
waste placed in the bioreactor area and 
the conventional area). When your 

calculated uncontrolled NMOC 
emissions equal or exceed 50 Mg/yr, 
then you must install a collection and 
control system for the conventional 
portions of the landfill according to the 
schedule in the NSPS, or the applicable 
State, Tribal, or Federal plan that 
implements the EG. Only the bioreactor 
portion of the landfill must meet the 
control schedule for bioreactors. 

Note that as a general rule, it is 
currently difficult for an owner/operator 
of a MSW landfill to operate a large 
bioreactor as defined in the final rule. 
This is because of the Federal criteria 
regulating MSW landfills, specifically 
40 CFR part 258.28 which prohibits the 
addition of liquids other than leachate 
and gas condensate to a landfill and 40 
CFR part 258.26 which limits the entry 
of rainwater into MSW landfills through 
specified run-on control systems. A few 
landfills have gained site specific 
variances under Project XL to operate 
landfill bioreactors. 

However, on June 10, 2002, EPA 
proposed a revision to 40 CFR part 258 
that would allow the Director of an 
approved State to issue a research, 
development, and demonstration 
(RD&D) permit for a MSW landfill (67 
FR 39662). That proposed RD&D rule 
would allow the States to grant 
variances to certain parts of the MSW 
landfill criteria (40 CFR part 258) 
through the issuance of RD&D permits. 
As a result, once the RD&D rule 
becomes final and an approved State 
integrates the new Federal regulations, 
the Director of an approved State may 
issue permits which could potentially 
allow for the operation of a bioreactor 
landfill as long as there is no increased 
risk to human health and the 
environment (as compared to a MSW 
landfill permitted under the existing 40 
CFR part 258 criteria). Therefore, once 
the proposed rule allowing RD&D 
permits for MSW landfills becomes 
final, we expect the number of 
bioreactor landfills to increase. 

III. Summary of Public Comments and 
Responses 

This section of the preamble is a brief 
summary of the major public comments 
received in response to the original 
proposal and the supplemental proposal 
for the MSW landfills NESHAP, and 
changes resulting from the comments. 
Additional comments are summarized 
in the document ‘‘Municipal Solid 
Waste Landfills: Background 
Information Document for National 
Emission Standards for Hazardous Air 
Pollutants—Public Comments and 
Responses.’’ The document contains a 
full report of all comments received and 

our responses. The document may be 
found in Docket A–98–28. 

A. Applicability of the NESHAP 
Comment: Two commenters 

recommended that additional MACT 
requirements apply only to major 
sources and that EPA require no 
controls for area sources. 

Response: We believe regulation of 
area sources is appropriate under 
section 112(k) of the CAA. Under 
Section 112(k), we developed a strategy 
to control emissions of HAP from area 
sources in urban areas, identifying 33 
HAP that present the greatest threat to 
public health in the largest number of 
urban areas as the result of emissions 
from area sources. Municipal solid 
waste landfills were listed on July 19, 
1999, as an area source category to be 
regulated pursuant to section 112(k) 
because 13 of the listed HAP are emitted 
from MSW landfills (64 FR 38706). 
Section 112(k) requires that sufficient 
categories of area sources be regulated to 
assure that sources accounting for at 
least 90 percent of the aggregate 
emissions of each of the HAP identified 
pursuant to 112(k) as being the greatest 
threat to health in urban areas are 
subject to standards. As we stated at 
proposal, we believe it is necessary to 
regulate some area MSW landfills to 
meet this requirement of section 112(k). 
Therefore, we have not changed this 
aspect of the final rule’s applicability. 
(Note that the bioreactor provisions of 
the final rule apply to major and area 
sources that exceed the EG/NSPS design 
capacity criteria of 2.5 million Mg and 
2.5 million m3 and operate as a 
bioreactor regardless of whether they 
meet or exceed the EG/NSPS estimated 
uncontrolled NMOC emissions criteria 
of 50 Mg/yr. See sections II and III.C of 
this preamble for further information on 
bioreactor applicability and 
requirements.) 

Comment: A commenter expressed 
concern that small landfills that are 
collocated with major source facilities 
become subject to EG/NSPS control 
under the final rule. 

Response: Small landfills that are 
collocated with major source facilities 
are subject to the final rule. The final 
rule requires them to comply with the 
EG/NSPS. If the design capacity of the 
collocated landfills is less than 2.5 
million Mg or 2.5 million m3, the 
landfills comply by submitting a design 
capacity report as required by the EG/
NSPS. The final rule language has been 
revised to clarify that the final rule 
applies to these landfills but does not 
extend the additional final rule 
requirements and EG/NSPS collection 
and control requirements to landfills
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that do not meet the control device 
applicability thresholds of the EG/
NSPS. 

Comment: Several other comments 
included suggested changes to proposed 
rule applicability language. 

Response: We have revised sections 
63.1935, 63.1940, and 63.1945 to clarify 
the application of the final rule to major 
sources, area sources and smaller 
landfills collocated with major sources, 
as well as identify the affected source 
for the final rule and clarify the timing 
of the regulatory requirements. We also 
added language to section 63.1955 to 
further explain that landfills required to 
install a collection and control system 
under NSPS, Federal, State or tribal 
plans that implement the EG must also 
meet the requirements in sections 
63.1960 through 63.1980 of the final 
rule.

Comment: Two commenters requested 
clarification of the timing of the final 
rule regulatory requirements. They 
pointed out that the proposal preamble 
indicated that the additional 
requirements of the final rule (compared 
to the NSPS) do not take effect until the 
landfill is required to install controls 
under the EG/NSPS, but the regulation 
language was not clear. 

Response: In response to this 
comment, we revised section 63.1945 to 
be consistent with our intent at 
proposal. The wording of this section 
continues to require that new sources 
comply with the final rule on the date 
of publication of the final rule or at the 
time they begin operation, whichever is 
later; and that existing sources comply 
with the final rule by January 16, 2004. 
At that time, the source is required to 
comply with the NSPS or the Federal, 
State, or tribal plan that implements the 
EG. We have added language to this 
section to clarify when landfills must 
comply with certain requirements 
within the final rule. New affected 
sources must comply with the 
additional final rule requirements (such 
as the SSM plan and the semiannual 
reporting of deviations) on the date the 
landfill is required to install collection 
and control systems under the NSPS. 
Existing affected sources must comply 
with the additional final rule 
requirements on the date the landfill is 
required to install collection and control 
systems under the NSPS, Federal, State 
or tribal plan or 1 year after publication 
of the final rule, whichever is later. 

B. Major Source Determination 
Comment: Several commenters 

expressed concern that we 
overestimated the number of major 
source landfills. The commenters 
contend that AP–42 emissions factors 

are incorrect and provide overestimates 
of landfill gas emissions, that EG/NSPS 
controls should be taken into account 
when determining major source status 
of landfills, and that using NMOC as a 
HAP surrogate is too arbitrary. 

Response: We respond that we used 
the best method for calculating 
emissions that is currently available and 
accepted, which is the current version 
of AP–42. The EPA program responsible 
for AP–42 factors is reviewing existing 
reports and technical data as well as 
undertaking a landfill testing program to 
collect additional HAP data. Currently, 
the data collection and analysis are not 
yet complete, and could not be 
completed prior to promulgation of the 
final rule. When we update the AP–42 
chapter on landfill emissions, we will 
consider all relevant data. However, any 
update of AP–42 or adjustment of 
calculation procedures would not affect 
our regulatory decisions in developing 
the final rule. We find that the MACT 
floor is the EG/NSPS level of control. 
The floor is based on the current level 
of control at major and synthetic area 
sources and would not change if there 
were somewhat fewer or more major 
sources than previously estimated. 

We agree that in determining whether 
a source is major, enforceable control 
requirements should be considered. The 
statement in the proposal preamble 
identifying 1,140 facilities as major 
sources may not have been clear. The 
intent was to say that based on estimates 
of maximum uncontrolled emissions, 
1,140 landfills have potential emissions 
greater than 10 tpy individual HAP or 
25 tpy of a combination of HAP. Some 
of the 1,140 landfills are major sources 
and others are ‘‘synthetic area’’ sources 
(sources that would otherwise be major 
if not for enforceable emissions 
controls). Both major and synthetic area 
sources were correctly included in the 
MACT floor determination. The CAA 
does not suggest we exclude a control 
technology from consideration in the 
MACT floor because it is so effective it 
reduces emissions from a source such 
that the source is no longer a major 
source of HAP. 

To determine major source status for 
rule applicability, a landfill owner/
operator would consider enforceable 
control requirements such as the NSPS. 
Since the landfills NESHAP 
requirements for area sources that meet 
the NSPS capacity criteria and have 
uncontrolled NMOC emissions of 50 
Mg/yr or greater are the same as for 
major sources, this classification would 
not change the control or reporting 
requirements for the landfill. It should 
be noted that the final rule has not 
redefined major source. Major source 

status is determined according to the 
NESHAP general provisions definition. 
Nonmethane organic compounds are a 
surrogate for HAP control, not for 
whether a facility is a major source. 
Nonmethane organic compounds are an 
appropriate surrogate for HAP control 
because all HAP regulated by the final 
rule are contained in the NMOC portion 
of the landfill gas. Landfill owners/
operators are already required to 
estimate NMOC under the EG/NSPS, 
and it is not necessary to increase the 
burden by requiring specific HAP 
measurements as well. 

C. Bioreactors 
Comment: We received several 

comments about the timing of startup of 
the gas collection and control system. 
Three commenters expressed concern 
that due to a wide range of possible 
development scenarios, commencing 
operation of the gas collection and 
control system within 90 days of liquids 
addition may not be appropriate in all 
cases. Two of the commenters stated 
that the generation rates of landfill gas 
during the initial development phases of 
bioreactors are a function of many 
factors and substantial quantities of 
recoverable landfill gas may not be 
available due to low waste acceptance 
rates, hybrid bioreactor operations, high 
inorganic waste fractions, or low liquids 
addition rates where gas generation is 
likely to be similar to that of 
conventional landfills. Under these 
circumstances, premature startup of the 
gas control system may result in 
significant volumes of air being 
introduced into the bioreactor, thus 
killing methane-producing bacteria. 
These commenters recommended 
extending the startup time frame to 180 
days or establishing a process for 
waiving or delaying the startup date if 
local conditions warrant.

Response: In response to this 
comment, we have changed the final 
rule to allow 180 days instead of 90 
days to begin operation of the collection 
and control system. We are aware that 
bioreactors may experience variable 
emissions rates upon initial liquids 
addition due to site-specific factors such 
as those described by the commenters. 
Furthermore, gas collection systems for 
bioreactors are site-specific and are 
likely to use newer designs, so operators 
may require time to gain experience and 
make operational adjustments to their 
systems. The 180 day period will allow 
time for landfill operators to adjust their 
collection systems such that they can 
achieve continuous, stable collection 
and control system operation. 

Comment: Four commenters 
requested clarification as to whether the
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rule was meant to require the operation 
of the gas collection and control system 
within 90 days after the initial liquids 
addition or within 90 days after the 
moisture content has reached 40 
percent. Commenters stated that they 
believed the intent was to require 
operation of the gas collection and 
control system after the moisture 
content reached 40 percent. The 
commenters stated that it may take 
longer than 90 days of liquids addition 
to reach a moisture content of 40 
percent. 

Response: It was our intent that 
attaining 40 percent moisture triggers 
the operation of the control system, and 
not merely the introduction of liquids. 
If operation of the control system is 
based on the time of liquids addition 
and the landfill has not reached 40 
percent moisture content within 90 
days, then the rule (as proposed) would 
be requiring collection and control to be 
installed and operated prior to the 
landfill meeting the definition of a 
bioreactor. We have revised the final 
rule to clarify that the operation of the 
collection and control system is 
required within 180 days after the 
landfill starts liquids addition or within 
180 days after the bioreactor has 
reached 40 percent moisture content 
(i.e. 180 days after the landfill has met 
the definition of bioreactor), whichever 
is later. Landfills must use the 
procedures in section 63.1980(g) and (h) 
to determine when 40 percent moisture 
content is reached. (No calculation is 
needed if you start operating the 
collection and control system within 
180 days after the initial liquids 
addition.) Installation of the collection 
and control system is still required prior 
to liquids addition, as required in the 
supplemental proposal. 

Comment: We received several 
comments pertaining to the exclusion of 
landfills that recirculate leachate and do 
not add any other liquids from the 
definition of a bioreactor landfill. Three 
commenters who supported the 
exclusion stated that liquids addition 
other than that provided by leachate 
recirculation is normally needed to 
achieve optimum moisture for 
bioreactors. Many landfills recirculate 
leachate as part of their leachate 
management system without creating 
bioreactor conditions. A commenter 
who opposed the exclusion contended 
that a landfill in a relatively moist 
climate could sustain an effective 
bioreactor operation on leachate 
recirculation alone. This commenter 
pointed out that there were odor 
problems at landfills in his State that 
began recirculating leachate without a 
collection and control system. The 

commenter stated that his State now 
requires collection and control for all 
landfills that recirculate leachate. The 
commenter also expressed concern that 
landfills recirculating leachate only may 
reach the 40 percent moisture level in 
the waste by recirculating leachate from 
the entire landfill into a single 
bioreactor cell. Another commenter who 
opposed the exclusion contended that 
minimal data from landfills 
recirculating leachate has been collected 
to allow for the exclusion. 

Response: We have not changed the 
bioreactor definition. A very small 
percentage of bioreactors in moist 
climates would reach moisture content 
of 40 percent with leachate recirculation 
only. Due to variations in rainfall 
throughout the year, it would be 
difficult to consistently maintain a high 
moisture content in the waste to 
function as a fully operational 
bioreactor. We expect that landfill 
owners that decide to create bioreactors 
in the future will typically plan to 
operate a large area as a bioreactor to 
achieve potential benefits such as earlier 
stabilization of waste, extended use of 
current sites and reduced need for new 
sites. Liquids addition would be needed 
to maintain such bioreactors. 

It would be a large and unnecessary 
burden to require potentially hundreds 
of landfills that recirculate leachate, but 
do not add any other liquids, to 
calculate their percent moisture content 
and determine if they are a bioreactor, 
when we expect that they will not meet 
the 40 percent moisture criteria in the 
definition of a bioreactor. These 
landfills would still be subject to the 
final rule and EG/NSPS control 
requirements for conventional landfills, 
which will require gas collection and 
control after their estimated 
uncontrolled NMOC emissions reach 50 
Mg/yr. State, local, or tribal agencies 
may develop more stringent State or 
local regulations for landfills 
recirculating leachate in cases where 
odor or air emissions warrant active 
landfill gas collection and control. 

Comment: One commenter pointed 
out that the potential exists for smaller 
bioreactor landfills that add liquids, to 
generate significant air emissions that 
warrant timely installation of gas 
collection and control systems. The 
commenter recommended requiring 
control of bioreactors at landfills with 
design capacities less than 2.5 million 
Mg or 2.5 million m3.

Response: We have not changed our 
conclusion since proposal. In 
determining GACT for area sources, we 
decided not to require control at small 
area source conventional or bioreactor 
landfills. While bioreactors generate 

larger amounts of landfill gas early in 
their life, we expect that their lifetime 
total landfill gas generation potential 
would not be significantly greater than 
a conventional landfill accepting the 
same total amount of waste. Therefore, 
potential emissions reductions from 
control of bioreactors would be similar 
to potential long-term emissions 
reductions from control of small 
conventional landfills. Requiring 
bioreactors at small landfills (i.e., 
landfills with design capacities less than 
2.5 million Mg or 2.5 million m3) to 
install controls would result in 
additional control costs because they are 
not required to install controls by the 
EG/NSPS. The design capacity 
exemption excludes those landfills that 
can least afford the costs of collection 
and control systems including small 
businesses and, particularly, 
municipalities. Other reasons for 
exempting small landfills are described 
in the proposed landfills NESHAP (65 
FR 66677, November 7, 2000) and also 
apply to bioreactors. 

Comment: Four commenters 
encouraged us to include aerobic 
bioreactor operations by imposing the 
anaerobic bioreactor emissions 
requirements on aerobic bioreactor 
landfills. Two of these commenters 
provide references to available literature 
on MSW composting. They suggested 
that controls for aerobic bioreactor 
landfills may be warranted, although 
one of these commenters concluded that 
there is not enough scientifically valid 
data to develop a MACT standard for 
aerobic bioreactor landfills. Five other 
commenters agreed there is limited data, 
especially HAP emissions data, and 
believe it is important to exclude 
aerobic bioreactors at this time. 

Response: The references provided for 
composting operations are not 
applicable because composting of MSW 
is not the same as operating an aerobic 
bioreactor within a MSW landfill. We 
know of no full scale aerobic bioreactors 
in operation in the United States, and an 
insufficient amount of aerobic landfill 
data are available to properly 
characterize HAP emissions from 
aerobic bioreactors. We expect a 
significant number of aerobic 
bioreactors will not be built in the next 
several years (in contrast to the trend for 
anaerobic bioreactors). For these 
reasons, we have determined that it is 
not appropriate to include aerobic 
bioreactors in the bioreactor definition 
or related timing requirements. Portions 
of a landfill that are operated as aerobic 
bioreactors would continue to be subject 
to the EG/NSPS and the final rule 
requirements for conventional landfills. 
Under section 112(f) of the CAA, we
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1 It is important to note that the determination 
regarding the permitting of area sources under this 
NESHAP does not affect the permitting of area 
sources under other section 111 or 112 standards. 
Rather, to exempt area sources under either a 
section 111 or 112 standard, the test in section 
502(a) must be met. If commenters choose to try and 
meet this test when commenting on a proposed 
section 111 or 112 standard, they must submit 
comments which document in detail the ways in 
which title V requirements are impracticable, 
infeasible, or unnecessarily burdensome for the 
source catergory in question.

2 For information on aggregating emissions units 
to determine what is a source under title V, see the 
definition of major source in 40 CFR 70.2, 71.2, and 
63.2. Nothing in this subpart revises how affected 
sources are aggregated for purposes of determining 
whether an affected source is a part of an area, 
nonmajor, or major source under any provisions of 
the CAA or EPA’s regulations.

3 Consistent with the above, it is important to 
note that an application deadline once established

will evaluate residual risks and 
promulgate standards to address 
residual risks within 8 years of 
promulgation of the final rule. In 
addition, section 112(d)(6) requires 
review of the final rule every 8 years. At 
that time, we will consider any new 
information on the prevalence and 
emissions of aerobic bioreactors to 
determine if additional requirements are 
necessary. 

D. Mercury 
Comment: Four commenters 

questioned the reliability of the 
available mercury data. Some 
commenters quoted mercury emissions 
tests that showed mercury emissions 
from MSW landfills to be insignificant. 

Response: We considered data from a 
number of studies, including one 
specifically mentioned by the 
commenters, prior to proposal. We 
found insufficient data to adequately 
characterize the concentrations of 
mercury in landfill gas or determine 
their significance. Based on the 
available information, we concluded 
that the MACT floor for mercury is no 
emissions reductions and because there 
are no alternatives above that floor, the 
MACT standard is also no reduction in 
emissions. 

Comment: Other commenters wrote in 
support of the cooperative efforts of EPA 
and the Environmental Research and 
Education Foundation to conduct tests 
for HAP metals such as mercury in 
landfill gas and emissions from gas 
combustion. The commenters suggested 
waiting until the test results are 
complete before making any decision on 
mercury controls. Another commenter 
also asked us to clarify the level of 
mercury emissions from MSW landfill 
gas and requested that we investigate 
beyond-the-floor control options. 

Response: We find that the currently 
available data support the promulgation 
of the rulemaking without a mercury 
emissions limit. Because there are no 
control devices, pollution prevention 
practices or other techniques to reduce 
landfill mercury emissions, we could 
not identify any beyond-the-floor 
control options, and we consider the 
MACT for new and existing landfills to 
be no reduction in mercury emissions. 

E. Title V Operating Permits 
Comment: A commenter 

recommended that we delete the 
requirement mandating that area 
sources be required to obtain a title V 
permit and instead allow part 60 to 
address the permitting of area source 
landfills. The commenter further 
suggested that if we retain the 
requirement of permitting area source 

landfills, that we justify why area source 
landfills must be permitted.

Response: In response to that 
comment, title V requirements included 
in § 63.1935 at proposal have been 
deleted. We further respond that section 
502(a) of the CAA requires any source, 
including an area source, subject to 
standards or regulations under section 
111 or 112 of the CAA to operate in 
compliance with a title V permit after 
the effective date of any title V permits 
program. This section states that the 
Administrator may promulgate 
regulations to exempt one or more 
source categories, in whole or in part, 
from the requirements of the section if 
the Administrator finds that compliance 
with title V requirements is 
impracticable, infeasible, or 
unnecessarily burdensome on such 
categories. Thus, we do not need to 
justify requiring title V permits. The 
CAA mandates criteria that must be met 
to justify an exemption for any category 
of sources. According to section 502(a), 
however, the Administrator may not 
exempt any major source from the 
requirements of title V. 

Although section 502(a) requires that 
area sources subject to regulations under 
section 111 or 112 be permitted unless 
the test in this section is met (i.e., the 
Administrator finds that compliance 
with title V permitting requirements is 
impracticable, infeasible, or 
unnecessarily burdensome), we are not 
applying this test to the landfills 
NESHAP.1 Rather, consistent with what 
the commenter suggested, EPA is 
allowing the EG/NSPS for MSW 
landfills to address the permitting 
requirements for area source landfills. 
This approach is justified because the 
same universe of area source landfills 
would have been required to apply for 
a title V permit under the final rule (if 
the final rule were promulgated as 
proposed) as is currently subject to title 
V permitting requirements under the 
NSPS for landfills and whatever plan is 
used to implement 40 CFR part 60, 
subpart Cc in an area (i.e., an EPA 
approved and effective section 111(d) 
State or tribal plan for landfills or the 
landfills Federal plan (40 CFR part 62, 
subpart GGG)). Moreover, most area 

source landfills which have a design 
capacity equal to or greater than 2.5 
million Mg and 2.5 million m3 have 
already been required to apply for a title 
V permit due to either the NSPS for 
landfills, an EPA approved and effective 
section 111(d) State or tribal plan for 
landfills, or the landfills Federal plan. 
See 40 CFR 60.752(c), 60.32c(c), and 
62.14352(e). See also the ‘‘Clarification 
of Title V Permitting Requirements’’ 
section of the EG/NSPS direct final rule 
amendments for MSW Landfills (63 FR 
32743, 32746, June 16, 1998). In fact, 
unless the owner/operator of a MSW 
landfill only recently commenced 
construction of the landfill and has not 
yet been required to file a design 
capacity report (which the NSPS 
requires within 90 days after the owner/
operator commences construction), all 
area source landfills of the design 
capacity noted above and which meet 
the definition of new or existing under 
the EG/NSPS should have already 
applied for a title V permit. As a result, 
EPA believes that it is unnecessary for 
area sources to be required to apply for 
a title V permit as a result of the 
landfills NESHAP.

If a MSW landfill is a major source or 
is a part of a major source as defined 
under one or more of title V’s three 
major source definitions (section 112, 
section 302, and part D of title I of the 
CAA),2 a title V application from such 
a source may be due even earlier than 
the deadlines established by 40 CFR 
part 60, subpart WWW, any EPA 
approved and effective section 111(d) 
State or tribal plan, or the landfills 
Federal plan. When a source is subject 
to title V for more than one reason (e.g., 
meeting the title V applicability criteria 
in subpart WWW as well as having the 
potential to emit one or more pollutants 
at major source levels), the 12-month 
timeframe (or earlier if required by the 
title V permitting authority) for 
submitting a title V application is 
triggered by the requirement which first 
causes the source to become subject to 
title V. See CAA section 503(c) and 40 
CFR 70.3(a) and (b), 70.5(a)(1), 71.3(a) 
and (b), and 71.5(a)(1). See also the 
‘‘Clarification of Title V Permitting 
Requirements’’ section of the EG/NSPS 
direct final rule for MSW Landfills (63 
FR 32743, 32746, June 16, 1998).3
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for a source cannot be superseded by another later 
application deadline unless the title V program 
itself changes (e.g., a State program under 40 CFR 
part 70 becomes a Federal program under 40 CFR 
part 71).

4 A title V application should be submitted early 
enough for the permitting authority to find the 
application either complete or incomplete before 
the title V application deadline. In the event the 
application is found incomplete by the permitting 
authority, the source must submit the information 
needed to make the application complete by the 
application deadline in order to obtain an 
application shield. (An application shield allows a 
source to operate without being in violation of title 
V prior to being issued a final title V permit.) To 
maintain an application shield, a source must 
submit information as requested by the permitting 
authority and by the specified deadline. See section 
503(d) of the CAA, 40 CFR 70.5(a)(2), 70.7(b), 
71.5(a)(2), and 71.7(b).

5 A title V application from a major source must 
address all emissions units at the title V source, not 
just the section 111 or 112 emissions unit. See 40 
CFR 70.3(c)(1) and 71.3(c)(1).

Given that most area source landfills 
subject to the final rule are already 
subject to the requirements of title V, it 
is important to note the following. In 
cases where the owner/operator of a 
landfill has submitted a timely and 
complete title V application4, but the 
draft title V permit has not yet been 
released by the permitting authority, the 
owner/operator must supplement his 
title V application 5 by incorporating the 
applicable requirements of the final 
landfills NESHAP in accordance with 
40 CFR 70.5(b) or 71.5(b). Additionally, 
if a landfill is a major source, or is a part 
of a major source, and is covered by a 
title V permit with a remaining permit 
term of 3 or more years on the 
promulgation date of the landfills 
NESHAP, the title V permitting 
authority must complete a reopening of 
the source’s title V permit to incorporate 
the requirements of the final rule within 
18 months of the promulgation date of 
the final rule. See CAA section 502(b)(9) 
and 40 CFR 70.7(f)(1)(i) and 71.7(f)(1)(i).

Comment: Two commenters 
recommended that we clarify that 
deviations that are properly addressed 
in accordance with the SSM plan under 
the proposed rule will not become 
violations under any CAA program or 
permit, such as a title V permit, in 
which the standard, limitation, 
prohibition, or other Federally-
enforceable requirement is contained. 
The commenters stated that the 
proposed rule suggested that any 
deviations that occur during SSM would 
not be violations under section 112 if 
the SSM plan were adequate and 
followed. The commenters are 
concerned that such a deviation might 
be considered a violation under title V 
and/or the EG/NSPS for MSW landfills. 

Response: To the extent that a source 
is in compliance with the applicable 

SSM provisions of parts 60 and 63, the 
source is in compliance with its title V 
permit with respect to these specific 
applicable requirements. In terms of the 
EG/NSPS for landfills, deviations, and, 
therefore, potential violations, will be 
defined by the applicable requirements 
(i.e., 40 CFR part 60, subpart WWW, an 
EPA approved and effective State or 
tribal plan, or the landfills Federal 
plan.) 

Furthermore, in response to this 
comment, section 63.1970 has been 
removed from the final rule to eliminate 
any confusion regarding the use of SSM 
plans. Given that the revisions to the 
General Provisions for part 63 (67 FR 
16582, April 5, 2002) included revisions 
to 40 CFR 63.6(e), a subsection which 
addresses SSM plans, and given the 
other language in the General Provisions 
for parts 60 and 63, the NSPS for 
landfills, and the landfills Federal plan 
relevant to this topic, EPA does not 
believe a regulatory section regarding 
the use of SSM plans is needed in the 
final rule. See 40 CFR 60.11(c), 
60.755(e), 63.6(e), 63.6(f)(1), and 
62.14354(b). 

Comment: Two commenters requested 
a more detailed discussion of which 
reporting requirements under the final 
rule would satisfy specific requirements 
under the title V program. The 
commenters cited a specific example: 
the proposed rule requires that the 
landfill owner/operator notify EPA 
within 2 days of a SSM event. The 
commenters questioned whether this 
requirement would satisfy the prompt 
reporting requirements of the title V 
program. 

Response: As many owners/operators 
of landfills subject to this subpart will 
have the requirements of the final rule 
in their title V permits, any reports 
submitted for such sources will need to 
satisfy the reporting requirements of the 
landfills NESHAP and title V (e.g., type 
of report, content of report, and 
frequency of submission.) A permitting 
authority is not, however, precluded 
from consolidating required reports as 
long as all reporting requirements of the 
landfills NESHAP and title V are met. 

We would like to emphasize that 
under 40 CFR part 70 or 71, any 
application form, report, compliance 
certification, or other document 
required by a permit to be submitted to 
a permitting authority must contain 
certification by a responsible official 
that the statements and information in 
the document are true, accurate, and 
complete. See 40 CFR 70.5(d), 70.6(c)(1), 
71.5(d), and 71.6(c)(1). Thus, to the 
extent reports submitted under the final 
rule are also required by a title V permit 
to be submitted, they must meet the title 

V certification requirement to meet the 
reporting requirements of title V.

The commenters mentioned a specific 
requirement in 40 CFR 63.10(d)(5)(ii). 
This provision states that any time an 
owner/operator takes an action during a 
SSM event which is not consistent with 
the procedures specified in the affected 
source’s SSM plan, the owner/operator 
shall report the actions taken for that 
event within 2 working days after 
commencing actions inconsistent with 
the plan followed by a letter within 7 
working days after the end of the event. 
The commenters questioned whether 
this requirement would satisfy the 
prompt reporting requirements of title 
V. 

In terms of the prompt reporting of 
deviations, 40 CFR 70.6(a)(3)(iii)(B) 
requires the permitting authority to 
define prompt in relation to the degree 
and type of deviation likely to occur and 
the applicable requirements. Therefore, 
it is the responsibility of the part 70 
permitting authority to determine 
whether the timing of reports under 40 
CFR 63.10(d)(5)(ii) is sufficient to meet 
the permitting authority’s requirements 
for the prompt reporting of deviations. 
The permitting authority may decide for 
a particular source or source category, or 
as a general matter, to impose more 
stringent reporting requirements (e.g., 
type of report, content of report, and 
frequency of submission) than those 
specified in the applicable requirement. 

IV. Summary of the Energy, 
Environmental, and Economic Impacts 

We foresee minimal economic 
impacts to major sources since all of 
these landfills are currently required to 
comply with the EG/NSPS. For such 
sources, the final rule will only impose 
a requirement to prepare a SSM plan, 
recordkeeping and reporting 
requirements for SSM events, and 
semiannual reports instead of annual 
reports. The expected annual cost to 
affected major source landfills is only 
$1,700 (1998 dollars), which represents 
less than 0.001 percent of the tipping 
fees collected by an average sized 
landfill. For more information on the 
economic impacts of the standards, refer 
to the economic impact analysis in the 
docket. 

We also foresee no environmental, 
energy, or economic impacts for 
collection and control of landfill gas to 
area source landfills. As with major 
source landfills, all area source landfills 
subject to the final rule are already 
required to implement the EG/NSPS. 
Area source landfills that are too small 
to trigger the EG/NSPS applicability are 
not subject to control under the
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standards and, therefore, will not incur 
impacts. 

We expect a positive environmental 
impact and negligible economic impacts 
from the requirements for bioreactors. 
One reason for the small economic 
impact is that the final rule bioreactor 
provisions will require gas collection 
and control for only the same landfills 
that are already required to install 
collection and control systems under 
the EG/NSPS and the final rule. It will 
not change the number of landfills that 
must apply controls. 

In the analysis described in the 
supplemental proposal (67 FR 36460, 
May 23, 2002), we found that greater 
emissions reductions are achieved by 
timely control of bioreactor landfills. 
The analysis also concludes that the 
bioreactor provisions will not increase 
the costs of control for most landfills 
compared to the previous EG/NSPS and 
final rule cost analyses, and some 
landfills with bioreactors will 
experience reduced control costs. We 
expect the number of bioreactors to 
increase over the next few years given 
their potential environmental and 
economic benefits, and pending 
regulatory clarifications. A regulation 
proposed under 40 CFR 258 (67 FR 
39662) will provide approved States the 
ability to issue research, development, 
and demonstration permits to allow 
liquids other than leachate to be 
recirculated into bioreactor landfills. 
Promulgation of the regulation will lift 
a barrier for some landfills to become 
bioreactors and, therefore, is likely to 
result in an increase of bioreactor 
landfills. Overall, the bioreactor 
provisions of the final rule will have 
minimal economic impacts and may in 
fact have an overall beneficial economic 
impact. Additional information on this 
analysis, including example cases 
examined, HAP emissions reductions, 
and NMOC emissions reductions, are 
contained in Docket No. A–98–28 and 
in the supplemental proposal (67 FR 
36460). 

V. Administrative Requirements 

A. Executive Order 12866, Regulatory 
Planning and Review 

Under Executive Order 12866 (58 FR 
51735, October 4, 1993), we must 
determine whether the regulatory action 
is ‘‘significant’’ and, therefore, subject to 
review by the Office of Management and 
Budget (OMB) and the requirements of 
the Executive Order. The Executive 
Order defines ‘‘significant regulatory 
action’’ as one that is likely to result in 
a rule that may: 

(1) Have an annual effect on the 
economy of $100 million or more or 

adversely affect in a material way the 
economy, a sector of the economy, 
productivity, competition, jobs, the 
environment, public health or safety, or 
State, local, or tribal governments or 
communities; 

(2) Create a serious inconsistency or 
otherwise interfere with an action taken 
or planned by another agency; 

(3) Materially alter the budgetary 
impact of entitlements, grants, user fees, 
or loan programs, or the rights and 
obligations of recipients thereof; or 

(4) Raise novel legal or policy issues 
arising out of legal mandates, the 
President’s priorities, or the principles 
set forth in the Executive Order. 

Pursuant to the terms of Executive 
Order 12866, it has been determined 
that the final rule is not a ‘‘significant 
regulatory action’’ because the final rule 
will not have an annual effect on the 
economy of $100 million or more and 
does not impose any additional control 
requirements above the 1996 EG/NSPS. 
We considered the 1996 EG/NSPS to be 
‘‘significant’’ because the 1996 EG/NSPS 
were expected to have an annual effect 
on the economy in excess of $100 
million. We submitted the 1996 EG/
NSPS to OMB for review (61 FR 9905, 
March 12, 1996). The rule promulgated 
today is projected to have no significant 
impact above the 1996 EG/NSPS. 
Consequently, the final rule was not 
submitted to OMB for review under 
Executive Order 12866.

B. Executive Order 13132, Federalism 
Executive Order 13132 (64 FR 43255, 

August 10, 1999), requires EPA to 
develop an accountable process to 
ensure ‘‘meaningful and timely input by 
State and local officials in the 
development of regulatory policies that 
have federalism implications.’’ ‘‘Policies 
that have federalism implications’’ is 
defined in the Executive Order to 
include regulations that have 
‘‘substantial direct effects on the States, 
on the relationship between the national 
government and the States, or on the 
distribution of power and 
responsibilities among the various 
levels of government.’’ 

The final rule does not have 
federalism implications. It will not have 
substantial direct effects on the States, 
on the relationship between the national 
government and the States, or on the 
distribution of power and 
responsibilities among the various 
levels of government, as specified in 
Executive Order 13132. We have 
concluded the final rule may create a 
mandate on a number of city and county 
governments, and the Federal 
government would not provide the 
funds necessary to pay the direct costs 

incurred by the city and county 
governments in complying with the 
mandate. However, it will not impose 
substantial direct compliance costs on 
State or local governments, it will not 
preempt State law. Thus, Executive 
Order 13132 does not apply to the final 
rule. 

Although section 6 of Executive Order 
13132 does not apply to the final rule, 
EPA did consult with State and local 
governments in developing the 1996 
EG/NSPS. The EPA consulted 
extensively with State and local 
governments early in the process of 
developing the proposed regulations to 
permit them to have meaningful and 
timely input into its development. 
Because the control requirements of the 
final rule are substantially the same as 
those developed in 1996, the previous 
consultations still apply. In addition, 
State and local government agencies 
participated in a conference call on the 
bioreactor provisions of the final rule, 
and provided comments on the 
proposal, which we considered. For a 
discussion of our consultations with 
State and local governments, the nature 
of the governments’ concerns, and our 
position supporting the need for the 
specific control requirements included 
in both the EG/NSPS and the final rule, 
see the preamble to the 1996 EG/NSPS 
(60 FR 9918, March 12, 1996). 

C. Executive Order 13175, Consultation 
and Coordination With Indian Tribal 
Governments 

Executive Order 13175, (65 FR 67249, 
November 9, 2000), requires us to 
develop an accountable process to 
ensure ‘‘meaningful and timely input by 
tribal officials in the development of 
regulatory policies that have tribal 
implications.’’ The final rule does not 
have tribal implications, as specified in 
Executive Order 13175. Information 
received from the Regions during 
development of the Federal Plan 
showed no landfills on tribal land large 
enough to require control under the 
NSPS or the final rule. Thus, Executive 
Order 13175 does not apply to the final 
rule. 

D. Executive Order 13045, Protection of 
Children From Environmental Health 
Risks and Safety Risks 

Executive Order 13045 (62 FR 19885, 
April 23, 1997), applies to any rule that: 
(1) Is determined to be ‘‘economically 
significant’’ as defined under Executive 
Order 12866, and (2) concerns an 
environmental health or safety risk that 
we have reason to believe may have a 
disproportionate effect on children. If 
the regulatory action meets both criteria, 
we must evaluate the environmental
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health or safety effects of the planned 
rule on children, and explain why the 
planned regulation is preferable to other 
potentially effective and reasonably 
feasible alternatives we considered. 

We interpret Executive Order 13045 
as applying only to those regulatory 
actions that are based on health or safety 
risks, such that the analysis required 
under section 5–501 of the Executive 
Order has the potential to influence the 
regulation. 

The final rule is not subject to 
Executive Order 13045 because it is not 
economically significant as defined in 
Executive Order 12866 and because it is 
based on technology performance and 
not on health and safety risks. 
Furthermore, as no alternative 
technologies exist that would provide 
greater stringency at a reasonable cost, 
the results of any children’s health 
analysis would have no impact on the 
stringency decision. 

E. Executive Order 13211, Actions 
Concerning Regulations That 
Significantly Affect Energy Supply, 
Distribution, or Use

The final rule is not subject to 
Executive Order 13211, (66 FR 28355, 
May 22, 2001) because it is not a 
significant regulatory action under 
Executive Order 12866. 

F. Unfunded Mandates Reform Act 
(UMRA) of 1995 

Title II of the UMRA of 1995, Public 
Law 104–4, establishes requirements for 
Federal agencies to assess the effects of 
their regulatory actions on State, local, 
and tribal governments and the private 
sector. Under section 202 of the UMRA, 
we generally must prepare a written 
statement, including a cost-benefit 
analysis, for proposed and final rules 
with ‘‘Federal mandates’’ that may 
result in expenditures by State, local, 
and tribal governments, in the aggregate, 
or by the private sector, of $100 million 
or more in any 1 year. Before 
promulgating an EPA rule for which a 
written statement is needed, section 205 
of the UMRA generally requires us to 
identify and consider a reasonable 
number of regulatory alternatives and 
adopt the least costly, most cost-
effective, or least burdensome 
alternative that achieves the objectives 
of the rule. The provisions of section 
205 do not apply when they are 
inconsistent with applicable law. 
Moreover, section 205 allows us to 
adopt an alternative other than the least 
costly, most cost-effective, or least 
burdensome alternative if we publish 
with the final rule an explanation why 
that alternative was not adopted. 

Before we establish any regulatory 
requirements that may significantly or 
uniquely affect small governments, 
including tribal governments, we must 
have developed a small government 
agency plan under section 203 of the 
UMRA. The plan must provide for 
notifying potentially affected small 
governments, enabling officials of 
affected small governments to have 
meaningful and timely input in the 
development of our regulatory proposals 
with significant Federal 
intergovernmental mandates, and 
informing, educating, and advising 
small governments on compliance with 
the regulatory requirements. 

We have determined that the final 
rule does not contain a Federal mandate 
that may result in expenditures of $100 
million or more for State, local, and 
tribal governments, in the aggregate, or 
the private sector in any 1 year. The 
average total annual cost of the final 
rule for any year has been estimated to 
be less than $2.2 million. Thus, the final 
rule is not subject to the requirements 
of section 202 and 205 of the UMRA. In 
addition, we have determined that the 
final rule contains no regulatory 
requirements that might significantly or 
uniquely affect small governments 
because the burden is small and the 
regulation does not unfairly apply to 
small government. Therefore, the final 
rule is not subject to the requirements 
of section 203 of the UMRA. 

G. Regulatory Flexibility Act (RFA), as 
Amended by the Small Business 
Regulatory Enforcement Fairness Act of 
1996 (SBREFA), 5 United States Code 
(U.S.C.). 601 et seq. 

The EPA has determined that it is not 
necessary to prepare a regulatory 
flexibility analysis in connection with 
the final rule. The EPA has also 
determined that the final rule will not 
have a significant economic impact on 
a substantial number of small entities. 
For purposes of assessing the impact of 
the final rule on small entities, small 
entities are defined as: (1) A small 
business that is primarily engaged in the 
collection and disposal of refuse in a 
landfill operation as defined by North 
American Industrial Classification 
System (NAICS) codes 562212 and 
924110 with annual receipts less than 
10 million dollars; (2) a small 
governmental jurisdiction that is a 
government of a city, county, town, 
school district or special district with a 
population of less than 50,000; and (3) 
a small organization that is any not-for-
profit enterprise which is independently 
owned and operated and is not 
dominant in its field.

After considering the economic 
impacts of the final rule on small 
entities, EPA has concluded that this 
action will not have a significant 
economic impact on a substantial 
number of small entities. We have 
determined that small entities will 
experience little impact since the final 
rule relies on the requirements specified 
in 40 CFR part 60, subparts Cc and 
WWW. Additional requirements for the 
final rule are limited to a slight increase 
in the reporting frequency of some 
reports and the development of a SSM 
plan. This increase in requirements 
leads to an increase in annual costs to 
each affected landfill of $1700 (1998 
dollars), an increase of less than 0.001 
percent of the tipping fees taken in by 
a landfill of average size nationally. 
Hence, the estimated impacts to small 
communities, organizations, and firms 
from the final rule should be 
insignificant. For more information on 
the economic impacts, refer to the 
economic analysis in the docket. 

Although the final rule for MSW 
landfills will not have a significant 
economic impact on a substantial 
number of small entities, we 
nonetheless have tried to reduce the 
impact of the final rule on small 
entities. To that end, we have evaluated 
the operational practices, collection 
systems and control systems required by 
40 CFR part 60, subparts Cc and WWW, 
for co-control environmental benefits. 
Since the requirements in 40 CFR part 
60, subparts Cc and WWW, adequately 
address the emissions of HAP while 
controlling landfill gas, we are using 
these same requirements with a slight 
increase in reporting activity/frequency 
for the final rule. In addition to the 
reduction effort, we performed a 
number of outreach activities to interact 
with small entities during the 
development of the rule. We held formal 
stakeholder meetings. In addition, we 
presented rule related information at 
national conferences sponsored by the 
trade organizations for these entities, 
and we requested the establishment of 
an electronic link between the 
International City/County Management 
Association website and our rule 
development website. Through the 
efforts discussed above, small entities 
have been engaged in the rulemaking 
effort. 

H. Paperwork Reduction Act 
The information collection 

requirements in the final rule are being 
submitted for approval to OMB under 
the requirements of the Paperwork 
Reduction Act, 44 U.S.C. 3501 et seq. 
An Information Collection Request (ICR) 
document has been prepared by EPA,
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and a (ICR No. 1938.02) copy may be 
obtained from Susan Auby by mail at 
U.S. EPA, Office of Environmental 
Information, Collection Strategies 
Division (2822T), 1200 Pennsylvania 
Avenue, NW, Washington, DC 20460, by 
email at auby.susan@epa.gov, or by 
calling (202) 566–1672. A copy may also 
be downloaded off the Internet at ‘‘http:/
/www.epa.gov/icr’’. 

The information would be used to 
ensure that the requirements for the rule 
are implemented properly and are 
complied with on a continuous basis. 
Records and reports are necessary to 
enable us to identify MSW landfills that 
may not be in compliance with this 
standard. Based on reported 
information, we would decide which 
landfills should be inspected and what 
records or processes should be 
inspected. The records that owners or 
operators of MSW landfills maintain 
would indicate to us whether personnel 
are operating and maintaining control 
equipment properly. 

The final rule is projected to affect 
approximately 1,331 MSW landfills in 
the first year. The estimated average 
annual burden for industry for the first 
3 years after promulgation of this 
NESHAP would be 39,360 person-hours 
annually. There will be $13,128 of 
operation and maintenance costs 
associated with monitoring or 
recordkeeping during the first 3 years. 
The estimated average annual burden, 
over the first 3 years, for the 
implementing agency would be 21,105 
hours with a cost of $843,150 (including 
travel expenses) per year. 

Burden means total time, effort, or 
financial resources expended by persons 
to generate, maintain, retain, or disclose 
or provide information to or for a 
Federal agency. This includes the time 
needed to review instructions; develop, 
acquire, install, and utilize technology 
and systems for the purposes of 
collecting, validating, and verifying 
information, processing and 
maintaining information, and disclosing 
and providing information; adjust the 
existing ways to comply with any 
previously applicable instructions and 
requirements; train personnel to be able 
to respond to a collection of 
information; search data sources; 
complete and review the collection of 
information; and transmit or otherwise 
disclose the information. 

An agency may not conduct or 
sponsor, and a person is not required to 
respond to, a collection of information 
unless it displays a currently valid OMB 
control number. The OMB control 
numbers for EPA’s regulations are listed 
in 40 CFR part 9 and 48 CFR chapter 15. 

I. National Technology Transfer and 
Advancement Act 

Under section 12(d) of the National 
Technology Transfer and Advancement 
Act of 1995 (NTTAA), Public Law 104–
113, all Federal agencies are required to 
use voluntary consensus standards 
(VCS) in their regulatory and 
procurement activities unless to do so 
would be inconsistent with applicable 
law or otherwise impractical. Voluntary 
consensus standards are technical 
standards (e.g., material specifications, 
test methods, sampling procedures, 
business practices) developed or 
adopted by one or more voluntary 
consensus bodies. The NTTAA requires 
Federal agencies such as EPA to provide 
Congress, through annual reports to the 
OMB, with explanations when an 
agency does not use available and 
applicable VCS.

The final rule references 40 CFR part 
60, subpart WWW—Standards of 
Performance for Municipal Solid Waste 
Landfills. Since there are no new 
standard requirements in the final rule, 
and there are no new technical standard 
requirements resulting from specifying 
subpart WWW in the final rule, we are 
not adopting any VCS in the final rule. 
Landfills have been using the methods 
in 40 CFR part 60, subpart WWW since 
March 1996 and are familiar with these 
technical standards. In addition, no new 
VCS have been identified, although 
comments on applicable VCS were 
requested at the time of proposal. We 
received no comments on the subject. 
Also, landfills may request approval to 
use alternative testing or monitoring 
methods, as stated in the final rule. 

J. Congressional Review Act 

The Congressional Review Act, 5 
U.S.C. 801, et seq., as added by the 
SBREFA, generally provides that before 
a rule may take effect, the agency 
promulgating the rule must submit a 
rule report, which includes a copy of 
the rule, to each House of the Congress 
and to the Comptroller General of the 
United States. Therefore, we will submit 
a report containing the final rule and 
other required information to the U.S. 
Senate, the U.S. House of 
Representatives, and the Comptroller 
General of the United States prior to 
publication of the rule in the Federal 
Register. A major rule cannot take effect 
until 60 days after it is published in the 
Federal Register. The final rule is not a 
‘‘major rule’’ as defined by 5 U.S.C. 
804(2), and, therefore, will be effective 
January 16, 2003.

List of Subjects in 40 CFR Part 63 

Environmental protection, Air 
pollution control, Hazardous 
substances, Reporting and 
recordkeeping requirements.

Dated: November 26, 2002. 
Christine Todd Whitman, 
Administrator.

For the reasons cited in the preamble, 
title 40, chapter I, part 63 of the Code 
of Federal Regulations is amended as 
follows:

PART 63—[AMENDED] 

1. The authority citation for part 63 
continues to read as follows:

Authority: 42 U.S.C. 7401, et seq.

2. Part 63 is amended by adding a 
new subpart AAAA to read as follows:

Subpart AAAA—National Emission 
Standards for Hazardous Air 
Pollutants: Municipal Solid Waste 
Landfills

Sec. 

What This Subpart Covers 

63.1930 What is the purpose of this 
subpart? 

63.1935 Am I subject to this subpart? 
63.1940 What is the affected source of this 

subpart? 
63.1945 When do I have to comply with 

this subpart? 
63.1947 When do I have to comply with 

this subpart if I own or operate a 
bioreactor? 

63.1950 When am I no longer required to 
comply with this subpart? 

63.1952 When am I no longer required to 
comply with the requirements of this 
subpart if I own or operate a bioreactor? 

Standards 

63.1955 What requirements must I meet? 

General and Continuing Compliance 
Requirements 

63.1960 How is compliance determined? 
63.1965 What is a deviation? 
63.1975 How do I calculate the 3-hour 

block average used to demonstrate 
compliance? 

Notifications, Reports and Records 

63.1980 What records and reports must I 
keep and submit? 

Other Requirements and Information 

63.1985 Who enforces this subpart? 
63.1990 What definitions apply to this 

subpart?

Tables to Subpart AAAA of Part 63 

Table 1 of Subpart AAAA of Part 63—
Applicability of NESHAP General 
Provisions to Subpart AAAA
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What This Subpart Covers

§ 63.1930 What is the purpose of this 
subpart? 

This subpart establishes national 
emission standards for hazardous air 
pollutants for existing and new 
municipal solid waste (MSW) landfills. 
This subpart requires all landfills 
described in § 63.1935 to meet the 
requirements of 40 CFR part 60, subpart 
Cc or WWW and requires timely control 
of bioreactors. This subpart also requires 
such landfills to meet the startup, 
shutdown, and malfunction (SSM) 
requirements of the general provisions 
of this part and provides that 
compliance with the operating 
conditions shall be demonstrated by 
parameter monitoring results that are 
within the specified ranges. It also 
includes additional reporting 
requirements.

§ 63.1935 Am I subject to this subpart? 
You are subject to this subpart if you 

meet the criteria in paragraph (a) or (b) 
of this section. 

(a) You are subject to this subpart if 
you own or operate a MSW landfill that 
has accepted waste since November 8, 
1987 or has additional capacity for 
waste deposition and meets any one of 
the three criteria in paragraphs (a)(1) 
through (3) of this section: 

(1) Your MSW landfill is a major 
source as defined in 40 CFR 63.2 of 
subpart A. 

(2) Your MSW landfill is collocated 
with a major source as defined in 40 
CFR 63.2 of subpart A. 

(3) Your MSW landfill is an area 
source landfill that has a design 
capacity equal to or greater than 2.5 
million megagrams (Mg) and 2.5 million 
cubic meters (m3) and has estimated 
uncontrolled emissions equal to or 
greater than 50 megagrams per year (Mg/
yr) NMOC as calculated according to 
§ 60.754(a) of the MSW landfills new 
source performance standards in 40 CFR 
part 60, subpart WWW, the Federal 
plan, or an EPA approved and effective 
State or tribal plan that applies to your 
landfill. 

(b) You are subject to this subpart if 
you own or operate a MSW landfill that 
has accepted waste since November 8, 
1987 or has additional capacity for 
waste deposition, that includes a 
bioreactor, as defined in § 63.1990, and 
that meets any one of the criteria in 
paragraphs (b)(1) through (3) of this 
section: 

(1) Your MSW landfill is a major 
source as defined in 40 CFR 63.2 of 
subpart A. 

(2) Your MSW landfill is collocated 
with a major source as defined in 40 
CFR 63.2 of subpart A. 

(3) Your MSW landfill is an area 
source landfill that has a design 
capacity equal to our greater than 2.5 
million Mg and 2.5 million m3 and that 
is not permanently closed as of January 
16, 2003.

§ 63.1940 What is the affected source of 
this subpart? 

(a) An affected source of this subpart 
is a MSW landfill, as defined in 
§ 63.1990, that meets the criteria in 
§ 63.1935(a) or (b). The affected source 
includes the entire disposal facility in a 
contiguous geographic space where 
household waste is placed in or on land, 
including any portion of the MSW 
landfill operated as a bioreactor. 

(b) A new affected source of this 
subpart is an affected source that 
commenced construction or 
reconstruction after November 7, 2000. 
An affected source is reconstructed if it 
meets the definition of reconstruction in 
40 CFR 63.2 of subpart A. 

(c) An affected source of this subpart 
is existing if it is not new.

§ 63.1945 When do I have to comply with 
this subpart? 

(a) If your landfill is a new affected 
source, you must comply with this 
subpart by January 16, 2003 or at the 
time you begin operating, whichever is 
last. 

(b) If your landfill is an existing 
affected source, you must comply with 
this subpart by January 16, 2004. 

(c) If your landfill is a new affected 
source and is a major source or is 
collocated with a major source, you 
must comply with the requirements in 
§§ 63.1955(b) and 63.1960 through 
63.1980 by the date your landfill is 
required to install a collection and 
control system by 40 CFR 60.752(b)(2) of 
subpart WWW. 

(d) If your landfill is an existing 
affected source and is a major source or 
is collocated with a major source, you 
must comply with the requirements in 
§§ 63.1955(b) and 63.1960 through 
63.1980 by the date your landfill is 
required to install a collection and 
control system by 40 CFR 60.752(b)(2) of 
subpart WWW, the Federal plan, or EPA 
approved and effective State or tribal 
plan that applies to your landfill or by 
January 13, 2004, whichever occurs 
later. 

(e) If your landfill is a new affected 
source and is an area source meeting the 
criteria in § 63.1935(a)(3), you must 
comply with the requirements of 
§§ 63.1955(b) and 63.1960 through 
63.1980 by the date your landfill is 
required to install a collection and 
control system by 40 CFR 60.752(b)(2) of 
subpart WWW. 

(f) If your landfill is an existing 
affected source and is an area source 
meeting the criteria in § 63.1935(a)(3), 
you must comply with the requirements 
in §§ 63.1955(b) and 63.1960 through 
63.1980 by the date your landfill is 
required to install a collection and 
control system by 40 CFR 60.752(b)(2) of 
subpart WWW, the Federal plan, or EPA 
approved and effective State or tribal 
plan that applies to your landfill or by 
January 16, 2004, whichever occurs 
later.

§ 63.1947 When do I have to comply with 
this subpart if I own or operate a 
bioreactor? 

You must comply with this subpart by 
the dates specified in § 63.1945(a) or (b) 
of this subpart. If you own or operate a 
bioreactor located at a landfill that is not 
permanently closed as of January 16, 
2003 and has a design capacity equal to 
or greater than 2.5 million Mg and 2.5 
million m3, then you must install and 
operate a collection and control system 
that meets the criteria in 40 CFR 
60.752(b)(2)(v) of part 60, subpart 
WWW, the Federal plan, or EPA 
approved and effective State plan 
according to the schedule specified in 
paragraph (a), (b), or (c) of this section. 

(a) If your bioreactor is at a new 
affected source, then you must meet the 
requirements in paragraphs (a)(1) and 
(2) of this section: 

(1) Install the gas collection and 
control system for the bioreactor before 
initiating liquids addition. 

(2) Begin operating the gas collection 
and control system within 180 days 
after initiating liquids addition or 
within 180 days after achieving a 
moisture content of 40 percent by 
weight, whichever is later. If you choose 
to begin gas collection and control 
system operation 180 days after 
achieving a 40 percent moisture content 
instead of 180 days after liquids 
addition, use the procedures in 
§ 63.1980(g) and (h) to determine when 
the bioreactor moisture content reaches 
40 percent. 

(b) If your bioreactor is at an existing 
affected source, then you must install 
and begin operating the gas collection 
and control system for the bioreactor by 
January 17, 2006 or by the date your 
bioreactor is required to install a gas 
collection and control system under 40 
CFR part 60, subpart WWW, the Federal 
plan, or EPA approved and effective 
State plan or tribal plan that applies to 
your landfill, whichever is earlier. 

(c) If your bioreactor is at an existing 
affected source and you do not initiate 
liquids addition to your bioreactor until 
later than January 17, 2006, then you
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must meet the requirements in 
paragraphs (c)(1) and (2) of this section: 

(1) Install the gas collection and 
control system for the bioreactor before 
initiating liquids addition. 

(2) Begin operating the gas collection 
and control system within 180 days 
after initiating liquids addition or 
within 180 days after achieving a 
moisture content of 40 percent by 
weight, whichever is later. If you choose 
to begin gas collection and control 
system operation 180 days after 
achieving a 40 percent moisture content 
instead of 180 days after liquids 
addition, use the procedures in 
§ 63.1980(g) and (h) to determine when 
the bioreactor moisture content reaches 
40 percent.

§ 63.1950 When am I no longer required to 
comply with this subpart?

You are no longer required to comply 
with the requirements of this subpart 
when you are no longer required to 
apply controls as specified in 40 CFR 
60.752(b)(2)(v) of subpart WWW, or the 
Federal plan or EPA approved and 
effective State plan or tribal plan that 
implements 40 CFR part 60, subpart Cc, 
whichever applies to your landfill.

§ 63.1952 When am I no longer required to 
comply with the requirements of this 
subpart if I own or operate a bioreactor? 

If you own or operate a landfill that 
includes a bioreactor, you are no longer 
required to comply with the 
requirements of this subpart for the 
bioreactor provided you meet the 
conditions of either paragraphs (a) or 
(b). 

(a) Your affected source meets the 
control system removal criteria in 40 
CFR 60.752(b)(2)(v) of part 60, subpart 
WWW or the bioreactor meets the 
criteria for a nonproductive area of the 
landfill in 40 CFR 60.759(a)(3)(ii) of part 
60, subpart WWW. 

(b) The bioreactor portion of the 
landfill is a closed landfill as defined in 
40 CFR 60.751, subpart WWW, you have 
permanently ceased adding liquids to 
the bioreactor, and you have not added 
liquids to the bioreactor for at least 1 
year. A closure report for the bioreactor 
must be submitted to the Administrator 
as provided in 40 CFR 60.757(d) of 
subpart WWW. 

(c) Compliance with the bioreactor 
control removal provisions in this 
section constitutes compliance with 40 
CFR part 60, subpart WWW or the 
Federal plan, whichever applies to your 
bioreactor. 

Standards

§ 63.1955 What requirements must I meet? 
(a) You must fulfill one of the 

requirements in paragraph (a)(1) or (2) 
of this section, whichever is applicable: 

(1) Comply with the requirements of 
40 CFR part 60, subpart WWW. 

(2) Comply with the requirements of 
the Federal plan or EPA approved and 
effective State plan or tribal plan that 
implements 40 CFR part 60, subpart Cc. 

(b) If you are required by 40 CFR 
60.752(b)(2) of subpart WWW, the 
Federal plan, or an EPA approved and 
effective State or tribal plan to install a 
collection and control system, you must 
comply with the requirements in 
§§ 63.1960 through 63.1985 and with 
the general provisions of this part 
specified in table 1 of this subpart. 

(c) For approval of collection and 
control systems that include any 
alternatives to the operational 
standards, test methods, procedures, 
compliance measures, monitoring, 
recordkeeping or reporting provisions, 
you must follow the procedures in 40 
CFR 60.752(b)(2). If alternatives have 
already been approved under 40 CFR 
part 60 subpart WWW or the Federal 
plan, or EPA approved and effective 
State or tribal plan, these alternatives 
can be used to comply with this subpart, 
except that all affected sources must 
comply with the SSM requirements in 
Subpart A of this part as specified in 
Table 1 of this subpart and all affected 
sources must submit compliance reports 
every 6 months as specified in 
§ 63.1980(a) and (b), including 
information on all deviations that 
occurred during the 6-month reporting 
period. Deviations for continuous 
emission monitors or numerical 
continuous parameter monitors must be 
determined using a 3 hour monitoring 
block average. 

(d) If you own or operate a bioreactor 
that is located at a MSW landfill that is 
not permanently closed and has a 
design capacity equal to or greater than 
2.5 million Mg and 2.5 million m3, then 
you must meet the requirements of 
paragraph (a) and the additional 
requirements in paragraphs (d)(1) and 
(2) of this section. 

(1) You must comply with the general 
provisions specified in Table 1 of this 
subpart and §§ 63.1960 through 63.1985 
starting on the date you are required to 
install the gas collection and control 
system. 

(2) You must extend the collection 
and control system into each new cell 
or area of the bioreactor prior to 
initiating liquids addition in that area, 
instead of the schedule in 40 CFR 
60.752(b)(2)(ii)(A)(2). 

General and Continuing Compliance 
Requirements

§ 63.1960 How is compliance determined? 

Compliance is determined in the same 
way it is determined for 40 CFR part 60, 
subpart WWW, including performance 
testing, monitoring of the collection 
system, continuous parameter 
monitoring, and other credible 
evidence. In addition, continuous 
parameter monitoring data, collected 
under 40 CFR 60.756(b)(1), (c)(1), and 
(d) of subpart WWW, are used to 
demonstrate compliance with the 
operating conditions for control 
systems. If a deviation occurs, you have 
failed to meet the control device 
operating conditions described in this 
subpart and have deviated from the 
requirements of this subpart. Finally, 
you must develop and implement a 
written SSM plan according to the 
provisions in 40 CFR 63.6(e)(3). A copy 
of the SSM plan must be maintained on 
site. Failure to write, implement, or 
maintain a copy of the SSM plan is a 
deviation from the requirements of this 
subpart.

§ 63.1965 What is a deviation?

A deviation is defined in § 63.1990. 
For the purposes of the landfill 
monitoring and SSM plan requirements, 
deviations include the items in 
paragraphs (a) through (c) of this 
section. 

(a) A deviation occurs when the 
control device operating parameter 
boundaries described in 40 CFR 
60.758(c)(1) of subpart WWW are 
exceeded. 

(b) A deviation occurs when 1 hour or 
more of the hours during the 3-hour 
block averaging period does not 
constitute a valid hour of data. A valid 
hour of data must have measured values 
for at least three 15-minute monitoring 
periods within the hour. 

(c) A deviation occurs when a SSM 
plan is not developed, implemented, or 
maintained on site.

§ 63.1975 How do I calculate the 3-hour 
block average used to demonstrate 
compliance? 

Averages are calculated in the same 
way as they are calculated in 40 CFR 
part 60, subpart WWW, except that the 
data collected during the events listed 
in paragraphs (a), (b), (c), and (d) of this 
section are not to be included in any 
average computed under this subpart: 

(a) Monitoring system breakdowns, 
repairs, calibration checks, and zero 
(low-level) and high-level adjustments. 

(b) Startups. 
(c) Shutdowns. 
(d) Malfunctions.
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Notifications, Records, and Reports

§ 63.1980 What records and reports must 
I keep and submit? 

(a) Keep records and reports as 
specified in 40 CFR part 60, subpart 
WWW, or in the Federal plan, EPA 
approved State plan or tribal plan that 
implements 40 CFR part 60, subpart Cc, 
whichever applies to your landfill, with 
one exception: You must submit the 
annual report described in 40 CFR 
60.757(f) every 6 months. 

(b) You must also keep records and 
reports as specified in the general 
provisions of 40 CFR part 60 and this 
part as shown in Table 1 of this subpart. 
Applicable records in the general 
provisions include items such as SSM 
plans and the SSM plan reports. 

(c) For bioreactors at new affected 
sources you must submit the initial 
semiannual compliance report and 
performance test results described in 40 
CFR 60.757(f) within 180 days after the 
date you are required to begin operating 
the gas collection and control system by 
§ 63.1947(a)(2) of this subpart. 

(d) For bioreactors at existing affected 
sources, you must submit the initial 
semiannual compliance report and 
performance test results described in 40 
CFR 60.757(f) within 180 days after the 
compliance date specified in 
§ 63.1947(b) of this subpart, unless you 
have previously submitted a compliance 
report for the bioreactor required by 40 
CFR part 60, subpart WWW, the Federal 
plan, or an EPA approved and effective 
State plan or tribal plan. 

(e) For bioreactors that are located at 
existing affected sources, but do not 
initiate liquids addition until later than 
the compliance date in § 63.1947(b) of 
this subpart, you must submit the initial 
semiannual compliance report and 
performance tests results described in 
40 CFR 60.757(f) within 180 days after 
the date you are required to begin 
operating the gas collection and control 
system by § 63.1947(c) of this subpart. 

(f) If you must submit a semiannual 
compliance report for a bioreactor as 
well as a semiannual compliance report 
for a conventional portion of the same 
landfill, you may delay submittal of a 
subsequent semiannual compliance 
report for the bioreactor according to 
paragraphs (f)(1) through (3) of this 
section so that the reports may be 
submitted on the same schedule. 

(1) After submittal of your initial 
semiannual compliance report and 
performance test results for the 
bioreactor, you may delay submittal of 
the subsequent semiannual compliance 
report for the bioreactor until the date 
the initial or subsequent semiannual 

compliance report is due for the 
conventional portion of your landfill. 

(2) You may delay submittal of your 
subsequent semiannual compliance 
report by no more than 12 months after 
the due date for submitting the initial 
semiannual compliance report and 
performance test results described in 40 
CFR 60.757(f) for the bioreactor. The 
report shall cover the time period since 
the previous semiannual report for the 
bioreactor, which would be a period of 
at least 6 months and no more than 12 
months. 

(3) After the delayed semiannual 
report, all subsequent semiannual 
reports for the bioreactor must be 
submitted every 6 months on the same 
date the semiannual report for the 
conventional portion of the landfill is 
due. 

(g) If you add any liquids other than 
leachate in a controlled fashion to the 
waste mass and do not comply with the 
bioreactor requirements in §§ 63.1947, 
63.1955(c) and 63.1980(c) through (f) of 
this subpart, you must keep a record of 
calculations showing that the percent 
moisture by weight expected in the 
waste mass to which liquid is added is 
less than 40 percent. The calculation 
must consider the waste mass, moisture 
content of the incoming waste, mass of 
water added to the waste including 
leachate recirculation and other liquids 
addition and precipitation, and the mass 
of water removed through leachate or 
other water losses. Moisture level 
sampling or mass balances calculations 
can be used. You must document the 
calculations and the basis of any 
assumptions. Keep the record of the 
calculations until you cease liquids 
addition.

(h) If you calculate moisture content 
to establish the date your bioreactor is 
required to begin operating the 
collection and control system under 
§ 63.1947(a)(2) or (c)(2), keep a record of 
the calculations including the 
information specified in paragraph (g) of 
this section for 5 years. Within 90 days 
after the bioreactor achieves 40 percent 
moisture content, report the results of 
the calculation, the date the bioreactor 
achieved 40 percent moisture content by 
weight, and the date you plan to begin 
collection and control system operation. 

Other Requirements and Information

§ 63.1985 Who enforces this subpart? 
(a) This subpart can be implemented 

and enforced by the U.S. EPA, or a 
delegated authority such as the 
applicable State, local, or tribal agency. 
If the EPA Administrator has delegated 
authority to a State, local, or tribal 
agency, then that agency as well as the 

U.S. EPA has the authority to 
implement and enforce this subpart. 
Contact the applicable EPA Regional 
Office to find out if this subpart is 
delegated to a State, local, or tribal 
agency. 

(b) In delegating implementation and 
enforcement authority of this subpart to 
a State, local, or tribal agency under 
subpart E of this part, the authorities 
contained in paragraph (c) of this 
section are retained by the EPA 
Administrator and are not transferred to 
the State, local, or tribal agency. 

(c) The authorities that will not be 
delegated to State, local, or tribal 
agencies are as follows. Approval of 
alternatives to the standards in 
§ 63.1955. Where these standards 
reference another subpart, the cited 
provisions will be delegated according 
to the delegation provisions of the 
referenced subpart.

§ 63.1990 What definitions apply to this 
subpart? 

Terms used in this subpart are 
defined in the Clean Air Act, 40 CFR 
part 60, subparts A, Cc, and WWW; 40 
CFR part 62, subpart GGG, and subpart 
A of this part, and this section that 
follows: 

Bioreactor means a MSW landfill or 
portion of a MSW landfill where any 
liquid other than leachate (leachate 
includes landfill gas condensate) is 
added in a controlled fashion into the 
waste mass (often in combination with 
recirculating leachate) to reach a 
minimum average moisture content of at 
least 40 percent by weight to accelerate 
or enhance the anaerobic (without 
oxygen) biodegradation of the waste. 

Deviation means any instance in 
which an affected source subject to this 
subpart, or an owner or operator of such 
a source: 

(1) Fails to meet any requirement or 
obligation established by this subpart, 
including, but not limited to, any 
emissions limitation (including any 
operating limit) or work practice 
standard; 

(2) Fails to meet any term or condition 
that is adopted to implement an 
applicable requirement in this subpart 
and that is included in the operating 
permit for any affected source required 
to obtain such a permit; or 

(3) Fails to meet any emission 
limitation, (including any operating 
limit), or work practice standard in this 
subpart during SSM, regardless of 
whether or not such failure is permitted 
by this subpart. 

Emissions limitation means any 
emission limit, opacity limit, operating 
limit, or visible emissions limit.
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EPA approved State plan means a 
State plan that EPA has approved based 
on the requirements in 40 CFR part 60, 
subpart B to implement and enforce 40 
CFR part 60, subpart Cc. An approved 
State plan becomes effective on the date 
specified in the notice published in the 
Federal Register announcing EPA’s 
approval. 

Federal plan means the EPA plan to 
implement 40 CFR part 60, subpart Cc 
for existing MSW landfills located in 
States and Indian country where State 
plans or tribal plans are not currently in 
effect. On the effective date of an EPA 
approved State or tribal plan, the 
Federal plan no longer applies. The 

Federal plan is found at 40 CFR part 62, 
subpart GGG.

Municipal solid waste landfill or 
MSW landfill means an entire disposal 
facility in a contiguous geographical 
space where household waste is placed 
in or on land. A municipal solid waste 
landfill may also receive other types of 
RCRA Subtitle D wastes (see § 257.2 of 
this chapter) such as commercial solid 
waste, nonhazardous sludge, 
conditionally exempt small quantity 
generator waste, and industrial solid 
waste. Portions of a municipal solid 
waste landfill may be separated by 
access roads. A municipal solid waste 
landfill may be publicly or privately 

owned. A municipal solid waste landfill 
may be a new municipal solid waste 
landfill, an existing municipal solid 
waste landfill, or a lateral expansion. 

Tribal plan means a plan submitted 
by a tribal authority pursuant to 40 CFR 
parts 9, 35, 49, 50, and 81 to implement 
and enforce 40 CFR part 60, subpart Cc. 

Work practice standard means any 
design, equipment, work practice, or 
operational standard, or combination 
thereof, that is promulgated pursuant to 
section 112(h) of the Clean Air Act.

As stated in §§ 63.1955 and 63.1980, 
you must meet each requirement in the 
following table that applies to you.

TABLE 1 OF SUBPART AAAA OF PART 63.—APPLICABILITY OF NESHAP GENERAL PROVISIONS TO SUBPART AAAA 

Part 63 Citation Description Explanation 

63.1(a) .................................. Applicability: general applicability of NESHAP in this 
part.

Affected sources are already subject to the provisions 
of paragraphs (a)(10)–(12) through the same provi-
sions under 40 CFR, part 60 subpart A. 

63.1(b) .................................. Applicability determination for stationary sources.
63.1(e) .................................. Title V permitting.
63.2 ...................................... Definitions.
63.4 ...................................... Prohibited activities and circumvention ........................... Affected sources are already subject to the provisions 

of paragraph (b) through the same provisions under 
40 CFR, part 60 subpart A. 

63.5(b) .................................. Requirements for existing, newly constructed, and re-
constructed sources.

63.6(e) .................................. Operation and maintenance requirements, startup, 
shutdown and malfunction plan provisions.

63.6(f) ................................... Compliance with nonopacity emission standards ........... Affected sources are already subject to the provisions 
of paragraphs (f)(1) and (2)(i) through the same pro-
visions under 40 CFR, part 60 subpart A. 

63.10(b)(2)(i)–(b)(2)(v) ......... General recordkeeping requirements.
63.10(d)(5) ........................... If actions taken during a startup, shutdown and mal-

function plan are consistent with the procedures in 
the startup, shutdown and malfunction plan, this in-
formation shall be included in a semi-annual startup, 
shutdown and malfunction plan report. Any time an 
action taken during a startup, shutdown and malfunc-
tion plan is not consistent with the startup, shutdown 
and malfunction plan, the source shall report actions 
taken within 2 working days after commencing such 
actions, followed by a letter 7 days after the event.

63.12(a) ................................ These provisions do not preclude the State from adopt-
ing and enforcing any standard, limitation, etc., re-
quiring permits, or requiring emissions reductions in 
excess of those specified.

63.15 .................................... Availability of information and confidentiality.

[FR Doc. 03–88 Filed 1–15–03; 8:45 am] 

BILLING CODE 6560–50–P

ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 180

[OPP–2002–0336; FRL–7284–8] 

Extension of Tolerances for 
Emergency Exemptions (Multiple 
Chemicals)

AGENCY: Environmental Protection 
Agency (EPA).

ACTION: Final rule.

SUMMARY: This regulation extends time-
limited tolerances for the pesticides 
listed in Unit II. of the SUPPLEMENTARY 
INFORMATION. These actions are in 
response to EPA’s granting of emergency 
exemptions under section 18 of the 
Federal Insecticide, Fungicide, and 
Rodenticide Act (FIFRA) authorizing 
use of these pesticides. Section 408(l)(6) 
of the Federal Food, Drug, and Cosmetic 
Act (FFDCA) requires EPA to establish 
a time-limited tolerance or exemption 
from the requirement for a tolerance for
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ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 63 

[FRL–7385–9] 

RIN 2060–AG87 

National Emission Standards for 
Hazardous Air Pollutants for Friction 
Materials Manufacturing Facilities

AGENCY: Environmental Protection 
Agency (EPA).
ACTION: Final rule.

SUMMARY: This action promulgates 
national emission standards for 
hazardous air pollutants (NESHAP) for 
new and existing friction materials 
manufacturing facilities. Some of these 
facilities, specifically those that perform 
solvent mixing, have been identified as 
major sources of hazardous air 
pollutants (HAP) including n-hexane, 
toluene, and trichloroethylene. 

Exposure to these substances has been 
demonstrated to cause adverse health 
effects such as irritation of the lungs, 
skin, mucous membranes, and effects on 
the central nervous system, liver, and 
kidney. 

Today’s final rule will implement 
section 112(d) of the Clean Air Act 
(CAA) by requiring all major sources to 
meet HAP emission standards reflecting 
the application of the maximum 
achievable control technology (MACT). 
Implementation of today’s final rule will 
reduce HAP emissions by 
approximately 290 tons per year (tpy).
EFFECTIVE DATE: October 18, 2002.
ADDRESSES: Docket No. A–97–57 
contains supporting information used in 
developing the final rule. The docket is 
located at the Air and Radiation Docket 
and Information Center in the EPA 
Docket Center, (EPA/DC) EPA West, 
Room B102, 1301 Constitution Ave., 
NW, Washington, DC, and may be 
inspected from 8:30 a.m. to 4:30 p.m., 

Monday through Friday, excluding legal 
holidays.
FOR FURTHER INFORMATION CONTACT: For 
further information concerning 
applicability and rule determinations, 
contact the appropriate State or local 
agency representative. If no State or 
local representative is available, contact 
the EPA Regional Office staff listed in 
§ 63.13. For information concerning the 
analyses performed in developing this 
rule, contact Kevin Cavender, U.S. 
Environmental Protection Agency, 
Office of Air Quality Planning and 
Standards, Emission Standards 
Division, Metals Group, (Mail Code 
439–02), Research Triangle Park, NC 
27711, telephone number (919) 541–
2364, electronic mail address 
cavender.kevin@epa.gov.

SUPPLEMENTARY INFORMATION: Regulated 
Entities. Categories and entities 
potentially regulated by this action 
include those listed in the following 
table:

Category NAICS code Examples of regulated entities 

Industry ............................................... 33634, 327999, 333613 ..... Friction materials manufacturing facilities. 

This table is not intended to be 
exhaustive, but rather provides a guide 
for readers regarding entities potentially 
regulated by this action. To determine 
whether your facility is regulated by this 
action, you should examine the 
applicability criteria in § 63.9485 of 
today’s final rule. If you have any 
questions regarding the applicability of 
this action to a particular entity, consult 
the person listed in the preceding FOR 
FURTHER INFORMATION CONTACT section. 

Judicial Review. The NESHAP for 
friction materials manufacturing was 
proposed on October 4, 2001 (66 FR 
50768). Today’s action announces EPA’s 
final decisions on the rule. Under 
section 307(b)(1) of the CAA, judicial 
review of today’s final rule is available 
by filing a petition for review in the U.S. 
Court of Appeals for the District of 
Columbia Circuit by December 17, 2002. 
Only those objections to this rule which 
were raised with reasonable specificity 
during the period for public comment 
may be raised during judicial review. 
Under section 307(b)(2) of the CAA, the 
requirements that are the subject of 
today’s final rule may not be challenged 
later in civil or criminal proceedings 
brought by EPA to enforce these 
requirements. 

World Wide Web (WWW). In addition 
to being available in the docket, an 
electronic copy of today’s final rule will 
also be available on the WWW through 
the Technology Transfer Network 

(TTN). Following the Administrator’s 
signature, a copy of the final rule will 
be posted on the TTN’s policy and 
guidance page for newly proposed or 
promulgated rules at http://
www.epa.gov/ttn/oarpg. The TTN 
provides information and technology 
exchange in various areas of air 
pollution control. If more information 
regarding the TTN is needed, call the 
TTN HELP line at (919) 541–5384. 

Outline. The information presented in 
this preamble is organized as follows:
I. Background and Public Participation 

A. What is the statutory authority for 
NESHAP? 

B. What criteria are used in the 
development of NESHAP? 

C. How was the rule developed? 
D. How can I get copies of this document 

and other related information? 
II. Summary of the Final Rule 

A. Who must comply with this rule? 
B. What sources are affected? 
C. What are the compliance dates? 
D. What are the emission limitations? 
E. What are the initial and continuous 

compliance requirements? 
F. What are the notification, recordkeeping, 

and reporting requirements? 
III. Summary of Major Changes Since 

Proposal 
IV. Summary of Responses to Major 

Comments 
A. De Minimis Use Exemption 
B. MACT Standard 
C. Compliance Deadline 

V. Summary of Impacts 
A. What are the health impacts? 

B. What are the air emission reduction 
impacts? 

C. What are the cost impacts? 
D. What are the economic impacts? 
E. What are the non-air quality 

environmental and energy impacts? 
VI. Administrative Requirements 

A. Executive Order 12866, Regulatory 
Planning and Review 

B. Executive Order 13132, Federalism 
C. Executive Order 13175, Consultation 

and Coordination with Indian Tribal 
Governments 

D. Executive Order 13045, Protection of 
Children from Environmental Health 
Risks and Safety Risks 

E. Executive Order 13211, Actions 
Concerning Regulations that 
Significantly Affect Energy Supply, 
Distribution, or Use 

F. Unfunded Mandates Reform Act of 1995 
G. Regulatory Flexibility Act (RFA), as 

Amended by the Small Business 
Regulatory Enforcement Fairness Act of 
1996 (SBREFA), 5 U.S.C. 601 et seq. 

H. Paperwork Reduction Act 
I. National Technology Transfer and 

Advancement Act of 1995 
J. Congressional Review Act

I. Background and Public Participation 

A. What Is the Statutory Authority for 
NESHAP? 

Section 112 of the CAA requires us to 
list all categories and subcategories of 
major sources of HAP emissions and to 
establish NESHAP for their control. 
Major sources are those that emit or 
have the potential to emit at least 10 tpy 
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of any single HAP or 25 tpy of any 
combination of HAP. An initial list of 
source categories and accompanying 
schedules for regulation were published 
on December 3, 1993 (58 FR 63941). 
Friction materials manufacturing was 
not among the initially listed source 
categories. A subsequent notice 
published on June 4, 1996 (61 FR 28197) 
added friction products manufacturing 
to the list of major source categories 
scheduled for regulation by November 
15, 2000. The listing was based on 
information obtained in a 1992 survey 
of the industry from which we 
concluded that some facilities that 
manufacture friction products have the 
potential to be major sources of HAP 
emissions. Friction products 
manufacturing includes facilities that 
manufacture, assemble, or rebuild 
friction products such as brakes or 
clutches. Based on information obtained 
during the development of this final 
rule, we have determined that only 
facilities that manufacture friction 
materials have the potential to emit 
HAP at major source levels. As such, 
this final rule will affect only friction 
materials manufacturers and will not 
affect facilities that only assemble or 
rebuild friction products. Friction 
materials manufacturing was added to 
the source category list on February 12, 
2002 (67 FR 6521), replacing friction 
products manufacturing. 

B. What Criteria Are Used in the 
Development of NESHAP? 

Section 112 of the CAA requires that 
we establish NESHAP for the control of 
HAP from both new and existing major 
sources. The CAA requires the NESHAP 
to reflect the maximum degree of 
reduction of HAP emissions that is 
achievable. This level of control is 
commonly referred to as MACT. 

The MACT floor is the minimum 
control level allowed for NESHAP and 
is defined under section 112(d)(3) of the 
CAA. In essence, the MACT floor 
ensures that the standard is set at a level 
that assures that all major sources 
achieve the level of control at least as 
stringent as that already achieved by the 
better-controlled and lower-emitting 
sources in each source category or 
subcategory. For new sources, the 
MACT floor cannot be less stringent 
than the emission control that is 
achieved in practice by the best-
controlled similar source. The MACT 
standards for existing sources can be 
less stringent than the standards for new 
sources, but they cannot be less 
stringent than the average emission 
limitation achieved by the best-
performing 12 percent of existing 
sources for categories or subcategories 

with 30 or more sources (or the best-
performing five sources for categories or 
subcategories with fewer than 30 
sources) (CAA section 112(d)(3)). 

In developing MACT, we also 
consider control options that are more 
stringent than the floor. We may 
establish standards more stringent than 
the floor taking into consideration the 
cost of achieving the emission 
reductions, any non-air quality health 
and environmental impacts, and energy 
requirements (CAA section 112(d)(2). 

C. How Was the Rule Developed? 
We proposed the NESHAP for friction 

materials manufacturing on October 4, 
2001 (66 FR 50768). The preamble for 
the proposed standards described the 
rationale for the proposed standards. 
Public comments were solicited at the 
time of proposal. The public comment 
period lasted from October 4, 2001 to 
December 3, 2001. Industry 
representatives, regulatory agencies, 
environmental groups, and the general 
public were given the opportunity to 
comment on the proposed rule and to 
provide additional information during 
the public comment period. Although 
we offered at proposal the opportunity 
for oral presentation of data, views, or 
arguments concerning the proposed 
rule, no one requested a hearing, and a 
hearing was not held.

We received a total of four letters 
containing comments on the proposed 
rule during and after the public 
comment period. Commenters included 
a Federal government agency, a law firm 
representing a friction materials 
manufacturing company, and an 
industry trade association. Today’s final 
rule reflects our full consideration of all 
of the comments received. Major public 
comments on the proposed rule, along 
with our responses to those comments, 
are summarized in this preamble. 

D. How Can I Get Copies of This 
Document and Other Related 
Information? 

EPA has established an official public 
docket for this action under Docket ID 
No. A–97–57. The official public docket 
is the collection of materials that is 
available for public viewing at the Air 
and Radiation Docket and Information 
Center in the EPA Docket Center, (EPA/
DC) EPA West, Room B102, 1301 
Constitution Ave., NW, Washington, 
DC. The EPA Docket Center Public 
Reading Room is open from 8:30 a.m. to 
4:30 p.m., Monday through Friday, 
excluding legal holidays. The telephone 
number for the Reading Room is (202) 
566–1742, and the telephone number for 
the Air and Radiation Docket and 
Information Center is (202) 566–1742). 

You may access this Federal Register 
document electronically through the 
EPA Internet under the ‘‘Federal 
Register’’ listings at http://
www.epa.gov/fedrgstr/. 

An electronic version of the public 
docket is available through EPA’s 
electronic public docket and comment 
system, EPA Dockets. You may use EPA 
Dockets at http://www.epa.gov/edocket/
to view public comments, access the 
index listing of the contents of the 
official public docket, and to access 
those documents in the public docket 
that are available electronically. 
Although not all docket materials may 
be available electronically, you may still 
access any of the publicly available 
docket materials through the Air and 
Radiation Docket and Information 
Center. Once in the system, select 
‘‘search,’’ then key in the appropriate 
docket identification number. 

II. Summary of the Final Rule 

This section presents a summary of 
the requirements of today’s final rule. 

A. Who Must Comply With This Rule? 

The final rule applies to any owner or 
operator of a friction materials 
manufacturing facility that is, or is part 
of, a major source of HAP emissions. 
Friction materials manufacturing 
includes any facility engaged in the 
manufacture of friction materials such 
as brake and clutch linings. 

B. What Sources Are Affected? 

The final rule affects each existing or 
new solvent mixer at a friction materials 
manufacturing facility which uses a 
solvent in their mixer that contains one 
or more HAP as an ingredient to the 
friction material composition. 

C. What Are the Compliance Dates? 

All existing affected sources must be 
in compliance no later than October 18, 
2005. An affected source is an existing 
source if its construction began before 
October 4, 2001. A new or reconstructed 
affected source with an initial start up 
date on or after October 4, 2001, but 
before October 18, 2002 must be in 
compliance by October 18, 2002. A new 
or reconstructed source with an initial 
start up date after October 18, 2002 must 
be in compliance upon initial start up. 
An affected source is considered 
reconstructed if it meets definition of 
‘‘reconstruction’’ in 40 CFR 63.2. 

D. What Are the Emission Limitations? 

Today’s final rule will require owners 
or operators of new and existing large 
solvent mixers to limit emissions of 
total organic HAP discharged to the 
atmosphere to 30 percent or less of that 
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which would otherwise be emitted in 
the absence of solvent recovery and/or 
solvent substitution, based on a 7-day 
block average. Owners or operators of 
new and existing small solvent mixers 
will be required to limit emissions of 
total organic HAP discharged to the 
atmosphere to 15 percent or less of that 
which would otherwise be emitted in 
the absence of solvent recovery and/or 
solvent substitution, based on a 7-day 
block average. 

E. What Are the Initial and Continuous 
Compliance Requirements? 

For owners or operators of solvent 
mixers using a solvent recovery system, 
initial compliance will be determined 
by measuring and recording the weight 
of solvent added to each affected mixer 
and the weight of solvent recovered for 
each mix batch over the first 7 
consecutive days after the compliance 
date. For owners or operators of solvent 
mixers using solvent substitution, initial 
compliance will be determined by 
recording the use of a non-HAP material 
as a substitute for a HAP solvent for 
each mix batch. For owners or operators 
of new and existing large solvent 
mixers, initial compliance is 
demonstrated if the average amount of 
solvent discharged to the atmosphere 
recorded for each mix batch over the 7-
day period does not exceed 30 percent 
of that which would otherwise be 
emitted in the absence of solvent 
recovery and/or solvent substitution. 
For owners or operators of new and 
existing small solvent mixers, initial 
compliance is demonstrated if the 
average amount of solvent discharged to 
the atmosphere recorded for each mix 
batch over the 7-day period does not 
exceed 15 percent of that which would 
otherwise be emitted in the absence of 
solvent recovery and/or solvent 
substitution. Today’s final rule also 
includes performance specifications for 
the weight measurement device as well 
as procedures for conducting the 
measurements and computing the 
results. 

For owners or operators of solvent 
mixers using a solvent recovery system, 
continuous compliance will be 
determined by continuing to measure 
and record the weight of solvent added 
to each affected mixer and the weight of 
solvent recovered for each mix batch. 
For owners or operators of solvent 
mixers using solvent substitution, 
continuous compliance will be 
determined by continuing to record the 
use of a non-HAP material as a 
substitute for HAP solvent for each mix 
batch. For owners or operators of new 
and existing large solvent mixers, 
continuous compliance is demonstrated 

by maintaining each 7-day block average 
at or below 30 percent of that which 
would otherwise be emitted in the 
absence of solvent recovery and/or 
solvent substitution. For owners or 
operators of new and existing small 
solvent mixers, continuous compliance 
is demonstrated by maintaining each 7-
day block average at or below 15 percent 
of that which would otherwise be 
emitted in the absence of solvent 
recovery and/or solvent substitution.

F. What Are the Notification, 
Recordkeeping, and Reporting 
Requirements? 

The notification, recordkeeping, and 
reporting requirements in today’s final 
rule rely on the NESHAP General 
Provisions in 40 CFR part 63, subpart A. 
Table 1 in the final rule shows each of 
the requirements in the General 
Provisions (§§ 63.2 through 63.15) and 
whether they apply. 

Under the final rule, owners or 
operators subject to these standards 
must submit each of the notifications 
contained in the General Provisions that 
applies to them. These include an initial 
notification of applicability, which for 
existing sources is required within 120 
days of the promulgation date; and a 
notification of compliance status, which 
must be submitted before the close of 
business on the 30th calendar day 
following the completion of the initial 
compliance demonstration. 

In addition, owners or operators 
subject to these standards will need to 
prepare and maintain all records 
required by the General Provisions to 
document compliance with each 
enforceable provision of the proposed 
rule. Records needed to show 
continuous compliance with the 
emission limitation in the final rule are 
to be kept for 5 years. 

We are also requiring owners or 
operators of all affected sources to 
submit semiannual compliance reports 
which highlight any deviations from the 
emission limitation and other 
provisions of the final rule. Each report 
will be due no later than 30 days after 
the end of the reporting period. If no 
deviations occurred, owners or 
operators are only required to submit a 
statement that there were no deviations 
from the emission limitation during the 
reporting period. More detailed 
information will be required, as 
specified in the final rule, if a deviation 
occurred or there was a startup, 
shutdown, or malfunction event. 
Owners or operators must submit an 
immediate report if they undertake 
actions during a startup, shutdown, or 
malfunction that are inconsistent with 
the procedures in their approved 

startup, shutdown, and malfunction 
plan, required by § 63.6(e)(3) of the 
General Provisions. Deviations that 
occur during a period of startup, 
shutdown, or malfunction are not 
violations if the owner or operator 
demonstrates to our satisfaction that the 
affected source was operating in 
accordance with the startup, shutdown, 
and malfunction plan. 

III. Summary of Major Changes Since 
Proposal 

This section describes the major 
changes made to the proposed rule 
based on public comments. We 
extended the compliance period for 
existing sources from 2 years to 3 years. 
We subcategorized the friction materials 
manufacturing source category into 
small and large solvent mixer 
subcategories and established new 
MACT floor and beyond-the-floor 
control options for those subcategories. 
We chose the MACT floor option of 70 
percent emission reduction as the 
standard for new and existing large 
solvent mixers and the beyond-the-floor 
option of 85 percent emission reduction 
as the standard for new and existing 
small solvent mixers. We now allow 
owners and operators the option of 
complying with the standards by using 
solvent recovery, as proposed, or 
substitution to a non-HAP containing 
solvent. We revised the initial and 
continuous compliance requirements to 
reflect the change in standards. We also 
added definitions for small solvent 
mixer, large solvent mixer, and solvent 
substitution. 

IV. Summary of Responses to Major 
Comments 

This section summarizes the major 
comments we received on the proposed 
rule and our responses to those 
comments. A more comprehensive 
summary of comments and responses 
can be found in Docket No. A–97–57. 

A. De Minimis Use Exemption 
Comment: One commenter 

recommended that the final rule clarify 
the intended applicability of the rule by 
including a de minimis use (production) 
exemption that would exempt from the 
standard facilities that produce very 
small amounts of friction material. 

Response: A follow-up contact with 
the commenter revealed that the 
commenter’s concerns are based on 
research and development (R&D) 
activities. Because § 63.9485(b) of the 
rule includes an exemption for R&D 
facilities, as they are defined in section 
112(c)(7) of the CAA, any R&D activities 
related to friction materials would not 
be covered under the friction materials 
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manufacturing NESHAP. As such, no 
change has been made in the final rule 
to address this comment. 

B. MACT Standard 

1. Additional Emission Reductions 

Comment: One commenter noted that 
the proposed rule affects only a few 
sources and will reduce baseline HAP 
emissions from the industry by only 50 
percent, allowing 330 tpy of emissions 
to not be recovered through 
implementation of the proposed rule. 
The commenter stated that it was 
troubling that the proposal did not 
include a mechanism for addressing 
these remaining emissions. 

Response: Emissions due to the use of 
HAP solvents in solvent mixing 
operations account for 99 percent of the 
baseline HAP emissions. The emission 
standards contained in both the 
proposed rule and the final rule are 
based on what we believe to be the 
maximum technically and economically 
feasible level of emissions control 
achievable for solvent mixers. As such, 
the rule effectively addresses the solvent 
mixing component of HAP emissions 
from friction materials manufacturing. 
However, fugitive emissions resulting 
from the residual solvent in the mixed 
material, which accounts for 
approximately 70 percent of the 
estimated HAP emissions that will 
remain once the final rule is 
implemented, are not addressed. These 
emissions occur in later process 
equipment (extruders, granulators, 
dryers, hot presses, and curing ovens.) 
None of these pieces of equipment are 
currently equipped with HAP emission 
controls. Therefore, the MACT floor is 
no additional emission reduction for 
these sources. The commenter did not 
provide any data that would indicate 
that control of these fugitive sources 
would be economically feasible, and we 
do not believe that it would be cost-
effective to capture and control the 
fugitive emissions from these sources. 
For these reasons, we have decided, as 
proposed, not to regulate these sources. 
No change has been made in the final 
rule to address this comment. 

2. Consideration of Mixer Type/
Configuration and Cost of Compliance 

Comment: According to one 
commenter, the proposed rule is 
factually flawed because it fails to 
account for the type and configuration 
of three of the mixers currently operated 
by the commenter’s facility, which 
constitute 50 percent of the facility’s 
operations. The commenter noted that 
these three small solvent mixers do not 
perform the mixing and drying in an 

enclosed space amenable to complete 
capture of VOC emissions, in contrast to 
the Plant A mixer used by EPA to 
establish MACT. The commenter stated 
that the proposed rule incorrectly 
assumes that all mixers in the industry 
can be retrofitted relatively easily with 
VOC capture and recovery systems.

The commenter stated that it would 
be impossible, due to design and 
process parameters, to control the 
emissions from these three small 
uncontrolled mixers to achieve the 
proposed 85 percent overall standard. 
According to the commenter, the two 
major components of the three small 
uncontrolled mixers (mixing bowl and 
mixing assembly) are separate from each 
other, unlike the fourth mixer at the 
facility (and more typical of the 
industry) in which the mixing assembly 
is integral to the mixing bowl. In the 
case of the three small uncontrolled 
mixers, materials are dumped into the 
mixing bowl, the bowl is rolled under 
the mixing assembly, and the assembly 
is lowered and raised pneumatically in 
and out of the mixing bowl as needed. 
According to the commenter, the 
presence of the mixing assembly makes 
it impossible to get an acceptable 
vacuum seal to extract solvent vapors 
during the mixing process. The 
commenter stated that it would be very 
difficult if not impossible to install 
capture devices on the mixer, extrusion, 
and conveying processes to achieve the 
required minimum 90 percent capture 
efficiency. The commenter argued that 
the engineering obstacles to retrofitting 
the three small uncontrolled mixers 
with emission controls are so severe that 
the three mixers would need to be 
replaced under any scenario, at very 
substantial cost. 

Response: We agree with the 
commenter that the proposed rule did 
not account for the cost to replace the 
existing small solvent mixers in order 
for the facility to meet the required 85 
percent standard for small solvent 
mixers. In addition, we agree that 
because of their configuration, the small 
solvent mixers cannot be retrofitted 
with a system to capture and recover the 
hexane solvent, and, therefore, must be 
replaced. Based on information we have 
received from the commenter, we have 
revised our cost estimates for the final 
rule to include the cost for a new large 
solvent mixer to replace the existing 
small solvent mixers, as well as a 
solvent recovery system. We now 
estimate a capital cost of approximately 
$900,000, an annual cost of 
approximately $115,000 (without 
recovery credits, i.e., the value of the 
recovered solvent), and an annual cost 
credit of approximately $15,600 (with 

recovery credits) for the commenter’s 
facility to achieve the required 70 
percent emission reduction for the new 
large solvent mixer. For monitoring, 
recordkeeping, and reporting, we 
estimate a capital cost of approximately 
$2,300 and an annual cost of 
approximately $12,000. Overall, we 
estimate a total annual cost of 
approximately $126,000 (without 
recovery credits) and an annual cost 
credit of approximately $3,600 (with 
recovery credits). 

Based on 70 percent reduction of 
uncontrolled emissions for the new 
large solvent mixer, we estimate an 
emission reduction of approximately 
250 tpy. Using these cost and emission 
reduction values, we estimate a cost per 
ton of approximately $500/ton (without 
recovery credits) and a cost per ton 
credit of approximately $14/ton (with 
recovery credits). Based on these low 
cost per ton values, we conclude that 
replacing the existing small solvent 
mixers and with a large solvent mixer 
and installing a solvent recovery system 
(condenser) capable of meeting the 
required 70 percent standard for large 
mixers is cost-effective. The associated 
secondary air impacts and energy 
impacts are also estimated to be low; 
secondary emissions are less than 3 tpy, 
and energy impacts are only 
approximately 1,100 million Btu/yr. No 
change has been made in the final rule 
to address this comment. 

3. Assumed Mixer Size 
Comment: One commenter disagreed 

with EPA’s premise (described below) 
for using Plant A’s vacuum system 
efficiency in determining MACT for the 
proposed rule. As noted by the 
commenter, the proposed rule states 
that vacuum systems remove solvents 
from the mixed material by evaporation 
at low pressure, so the higher the 
volatility of the solvent, the more easily 
it can be removed by a vacuum system. 
The proposal preamble states that, of the 
solvents used, hexane is the most 
volatile, while toluene is the least 
volatile. The preamble also indicates 
that, based on the available data, Plant 
A’s vacuum system efficiency of 95 
percent is the best of the existing 
systems. Because Plant A also uses the 
least volatile solvent, the proposed rule 
assumes that a vacuum system 
efficiency of 95 percent can be achieved 
for all three of the solvents used at the 
existing facilities. The commenter 
argued that this premise neglects other 
parameters, such as mixer size, mixer 
cycle, mixer type, or differences in 
product chemistry. 

The commenter stated that EPA 
incorrectly assumed that typical mixer 
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batch sizes range from 300 to 1,000 
pounds of material. Based on 
information the commenter obtained 
from the docket, the commenter 
estimated that the weight of a typical 
batch at Plant A is 331 pounds 
(including solvent). The commenter 
contrasted this amount with the 3,300 
pounds (not including solvent) 
commonly mixed in one of the mixers 
at the commenter’s facility, concluding 
that the subject mixer at the 
commenter’s facility is about 10 times 
larger than the mixer at Plant A. 

The commenter argued that, when 
large batches are mixed, less solvent is 
volatilized in the mixer, and VOC 
capture is reduced. According to the 
commenter, operational experience at 
the commenter’s facility indicates that 
larger batches generate more internal 
heat than smaller batches. The 
commenter pointed out that excess heat, 
if not properly controlled, would begin 
to cure the mix and make it unusable. 
As a result, the potential for heat 
generation limits the ability to remove 
solvent in the facility’s large mixer. 

In addition, the commenter noted that 
it is significantly harder to remove VOC 
solvent in a larger solvent mixer than a 
smaller solvent mixer per unit time. The 
commenter pointed out that drying rates 
decrease linearly with time, and a larger 
volume of identical materials would 
take a longer period of time to achieve 
the same level of dryness. According to 
the commenter, drying theories suggest 
that internal diffusion and/or internal 
capillary effects limit the drying 
process. The commenter pointed out 
that in drying, it is necessary to remove 
free moisture from both the surface and 
the interior of the material. As free 
moisture is removed from the surface of 
the material, the rate of drying is 
constant, but when the surface can no 
longer supply sufficient free moisture, 
the rate of drying falls. The drying rate 
is then limited by the time it takes for 
the moisture to migrate from the interior 
of the material to the surface. The 
commenter believes that the further the 
solvent has to travel to the surface, the 
longer it will take or the harder it will 
be to remove. The commenter argued 
that the larger the mixer, the larger the 
mass of material, and the larger the mass 
of material, the farther the interior 
solvent content will have to travel, and 
the harder it will be to remove that 
solvent. 

The commenter argued that the 
distinction in mixer size is fundamental 
and that finalizing this MACT standard 
for existing sources without considering 
the differences in mixer size may 
effectively make it impossible for the 
commenter’s facility to perform solvent 

mixing operations using any of its 
current mixers or other mixers of similar 
size.

Response: We agree with the 
commenter’s argument regarding the 
impact of mixer size on solvent 
recovery. Accordingly, we have decided 
to subcategorize the friction materials 
manufacturing source category into 
small and large solvent mixer 
subcategories and have established new 
control options for these subcategories. 
For the final rule, we have chosen the 
beyond-the-floor option (85 percent 
emission reduction) as the standard for 
new and existing small solvent mixers 
and the MACT floor option (70 percent 
emission reduction) as the standard for 
new and existing large solvent mixers. 
For large solvent mixers, beyond-the-
floor control similar to that achieved by 
small solvent mixers was determined to 
be technically infeasible. As noted in 
our response in section IV.C, we also 
have extended the compliance date for 
existing sources from 2 years to 3 years 
after the effective date. 

4. Assumed Solvent Recovery Efficiency 
Comment: One commenter disagreed 

with EPA’s conclusion that the same 
level of solvent recovery can be 
achieved at the same cost for different 
solvent mixers using different solvents 
at different facilities. More specifically, 
the commenter expressed concern 
regarding the statement in the preamble 
to the proposed rule that the hexane 
removal efficiency at the commenter’s 
facility would increase from 80 percent 
to 90 percent if the outlet gas 
temperature from the condenser was 
reduced from 60°F to 32°F. The 
commenter contends that it is 
impractical and erroneous to predict a 
condenser efficiency of 90 percent for 
hexane at the facility solely by lowering 
the outlet temperature from 60°F to 
32°F. The commenter acknowledged 
that reducing the temperature would 
improve efficiency, but the commenter 
believes the following variables must 
also be taken into account: (1) 
Volumetric flow rate of the gas stream; 
(2) inlet temperature of the gas stream; 
(3) concentration and composition of 
the VOC in the gas stream; (4) moisture 
content of the gas stream; (5) properties 
of the VOC, such as heat of 
condensation, heat capacity, and vapor 
pressure; and (6) degree of subcooling 
(difference between the condensing 
temperature and the outlet temperature 
of the condenser exhaust). 

The commenter explained that many 
of the materials used in brake mixes at 
the commenter’s facility are hygroscopic 
or contain moisture as delivered. 
Because of the potential that this 

moisture could cause icing problems in 
the condenser, the facility maintains the 
coolant temperature at or slightly above 
35°F. The commenter believes that it 
would be impractical or impossible to 
operate the existing condenser with an 
outlet gas temperature of 32°F because 
the coolant temperature would have to 
be below the freezing point of water. 

In addition, the commenter disagrees 
with our position stated in the preamble 
to the proposed rule that establishing 
separate standards for individual 
solvents would be unwise. The 
commenter noted that the efficiency of 
a comparable condenser would be better 
for toluene than for hexane for the 
following reasons. First, a lower 
temperature would be needed to 
condense hexane than to condense 
toluene because hexane has a much 
higher vapor pressure. Second, at the 
facility’s operating vacuum level, the 
boiling point of hexane is much lower 
than the boiling point of toluene, which 
means a condenser for hexane would 
have to operate at about ¥43°F to match 
the same amount of subcooling as a 
condenser for toluene operating at 32°F. 

Response: We disagree with the 
commenter’s position regarding the 
need for separate standards for each 
type of solvent. We understand that the 
HAP vapor pressures and specific 
control conditions differ for different 
solvents, and that, for a given condenser 
design and set of operating conditions, 
the removal efficiency would be better 
for toluene than for hexane. However, a 
properly designed and operated 
condenser can achieve a 90 percent 
removal efficiency on mixer exhausts at 
a reasonable cost for any of the three 
solvents currently being used at friction 
materials manufacturing facilities. 
Refrigerated condensers are 
commercially available which can 
reduce the exhaust temperature to well 
below ¥50°F. In addition, multi-stage 
condensers are available and can be 
used when water vapor poses a problem 
with water freezing on the cold 
condenser surfaces. No change has been 
made in the final rule to address this 
comment. 

C. Compliance Deadline 
Comment: One commenter noted that 

EPA has proposed a compliance 
deadline for existing sources of 2 years 
from the publication date of the final 
rule. The commenter pointed out that 
EPA is authorized by the CAA to set a 
3-year compliance deadline (42 U.S.C. 
7412(i)(3)(A)). The commenter argued 
that EPA’s proposed 2-year compliance 
deadline is not based on any finding 
supported by the administrative record 
that mixers of the type and size used by 
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the commenter’s facility can achieve 
MACT compliance within this time 
frame. The commenter’s facility is in the 
process of developing alternative 
manufacturing techniques which, when 
fully developed and implemented, 
would eliminate VOC emissions from 
the mixing operations at the facility. 
The commenter stated that, upon 
achieving this goal, the rule should no 
longer apply to the facility’s operations. 

While some of the facility’s mixing 
operations will be converted to non-
VOC emitting techniques, the 
commenter could not ensure that all of 
the unique formulations can be 
converted, tested, and approved for 
implementation by the various 
transportation agencies and/or boards 
within 2 years after publication of the 
final rule. According to the commenter, 
the proposed rule would force the 
facility to spend several million dollars 
unnecessarily if it is compelled to meet 
the 2-year compliance deadline and 
would delay the implementation of the 
long-term program. Based on these 
arguments, the commenter 
recommended that EPA specify a 3-year 
compliance deadline in the final rule. 

Response: Based on information from 
the commenter, the uncontrolled small 
solvent mixers at the commenter’s 
facility are not amenable to control and 
will need to be replaced. (See section 
IV.B.3.) The facility will need time to 
replace the mixers, install the necessary 
control equipment, and bring the system 
into compliance. Therefore, to provide 
the commenter with sufficient time to 
achieve compliance, we have decided to 
extend the compliance deadline for 
existing sources to 3 years, which is 
consistent with section 112(i)(3)(A) of 
the CAA. If the commenter’s facility 
wanted to comply by using non-VOC 
techniques with the new solvent mixer, 
the 3-year compliance time should also 
provide the facility with sufficient time 
to conduct the tests and obtain the 
approvals necessary to implement the 
techniques. The existing large mixer at 
the commenter’s facility is already in 
compliance with the 70 percent 
standard for large solvent mixers. 

V. Summary of Impacts 

A. What Are the Health Impacts?

The primary HAP that would be 
addressed by this proposed rule include 
n-hexane, toluene, and 
trichloroethylene. Each are associated 
with a variety of adverse health effects, 
including chronic health disorders (e.g., 
reproductive and developmental effects, 
and effects on the central nervous 
system (CNS)), and acute health 
disorders (e.g., irritation of the lung, 

skin, and mucus membranes and effects 
on the CNS, liver, and kidneys). Acute 
inhalation exposure of humans to high 
levels of hexane causes mild CNS 
effects, including dizziness, giddiness, 
slight nausea, and headache. Chronic 
exposure to hexane in air causes 
numbness in the extremities, muscular 
weakness, blurred vision, headache, and 
fatigue. One study reported testicular 
damage in rats exposed to hexane 
through inhalation. No information is 
available on the carcinogenic effects of 
hexane in humans or animals. We have 
classified hexane in Group D, not 
classifiable as to human carcinogenicity. 

Acute and chronic inhalation 
exposure to trichloroethylene can affect 
the human CNS, producing symptoms 
such as dizziness, headache, confusion, 
euphoria, facial numbness, and 
weakness. High, short-term exposures to 
humans by inhalation have also been 
associated with effects on the liver, 
kidneys, gastrointestinal system, and 
skin. Human evidence is not adequate to 
establish a causal link between 
trichloroethylene exposure and cancer, 
but animal inhalation studies have 
reported increases in lung, liver, and 
testicular tumors. We have classified 
trichloroethylene as intermediate 
between probable and possible human 
carcinogen (Group B/C). We are 
currently reassessing its potential 
carcinogenicity. 

Acute inhalation of toluene by 
humans may cause effects to the CNS, 
such as fatigue, sleepiness, headache, 
and nausea, as well as irregular 
heartbeat. Adverse CNS effects have 
been reported in chronic abusers 
exposed to high levels of toluene. 
Symptoms include tremors, decreased 
brain size, involuntary eye movements, 
and impaired speech, hearing, and 
vision. Chronic (long-term) inhalation 
exposure of humans to lower levels of 
toluene also causes irritation of the 
upper respiratory tract, eye irritation, 
sore throat, nausea, dizziness, 
headaches, and difficulty with sleep. 
Studies of children whose mothers were 
exposed to toluene by inhalation or 
mixed solvents during pregnancy have 
reported CNS problems, facial and limb 
abnormalities, and delayed 
development. However, these effects 
may not be attributable to toluene alone. 
We have classified toluene in Group D, 
not classifiable as to human 
carcinogenicity. 

B. What Are the Air Emission Reduction 
Impacts? 

Estimates of organic HAP emissions 
from the use of solvents are based on a 
mass balance using solvent usage data 
collected during the industry survey, 

estimates of solvent recovery 
efficiencies for existing controls, and the 
promulgated solvent emission 
limitations of 30 percent emissions (or 
70 percent emission reduction) for new 
and existing large solvent mixers and 15 
percent emissions (or 85 percent 
emission reduction) for new and 
existing small solvent mixers. We 
assumed that one currently 
uncontrolled small mixer will be fitted 
with a solvent recovery system, and 
three currently uncontrolled small 
mixers (which are not amenable to 
control) will be replaced with a new 
mixer, and the new mixer will be 
equipped with a solvent recovery 
system. The remaining three existing 
mixers (one large, two small) currently 
meet the promulgated standards and as 
such should require no additional 
upgrades. We estimate that today’s final 
rule will reduce organic HAP emissions 
by approximately 290 tpy from a 
baseline level of approximately 660 tpy. 
Emissions of volatile organic 
compounds (VOC) will also be reduced 
by approximately 290 tpy because these 
HAP are also VOC. 

C. What Are the Cost Impacts? 
We obtained process and emissions 

data from the facilities with the best-
controlled solvent mixers and 
incorporated these data into the control 
cost algorithms for condensers in the 
OAQPS Control Cost Manual. We also 
obtained cost data from one facility to 
replace existing solvent mixers not 
amenable to control. We then applied 
these costs to those facilities that we 
project will be impacted by today’s final 
rule. 

As stated above, we project that four 
mixers located at two facilities will be 
impacted by the final rule. To meet the 
promulgated standard, we assumed that 
one existing small mixer will be 
equipped with a solvent recovery 
system, and three existing small mixers 
(which are not amenable to control) will 
be replaced with a new mixer, and the 
new mixer will be equipped with a 
solvent recovery system. One impacted 
facility is assumed to incur capital costs 
to install one or more new mixers to 
meet the promulgated standard, as well 
as annual costs to operate and maintain 
the new equipment. Both impacted 
facilities are assumed to incur capital 
costs to install condensers to meet the 
promulgated standard, as well as annual 
costs to operate and maintain the 
condensers. 

Monitoring is also an important 
component of MACT and the cost 
estimate. We expect that all four 
facilities affected by the final rule will 
incur some additional annual costs due 
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to the monitoring, recordkeeping, and 
reporting requirements of the final rule. 

Implementation of the final rule is 
expected to result in a nationwide 
capital cost of approximately $947,000, 
with total annualized costs of 
approximately $213,000 per year 
(without recovery credits) and $60,000 
per year (with recovery credits). 

D. What Are the Economic Impacts? 

Based on the cost estimates provided 
above, we believe the economic impacts 
associated with today’s final rule will be 
negligible. In 1992, there were 53 
facilities manufacturing friction 
materials. Of these 53 facilities, four are 
affected by the final rule and will incur 
control and monitoring costs. When we 
consider the solvent recovery credits 
along with control technology costs, the 
total economic impact of this final rule 
is a cost to the industry of $60,000 per 
year, which is less than 1 percent of 
industry revenues. We consider impacts 
of less than 1 percent of industry 
revenues to be minor. In addition, we do 
not believe these impacts to be 
significant enough to alter the market 
price for friction materials. 

E. What Are the Non-air Environmental 
and Energy Impacts? 

Indirect air impacts of today’s final 
rule will result from increased 
electricity usage associated with 
operation of control devices (i.e., 
condensers) installed to meet the 
promulgated standard. Assuming that 
facilities will purchase electricity from 
a power plant, we estimate that the final 
rule will increase secondary emissions 
of criteria pollutants from power plants 
by less than 3.0 tpy. These criteria 
pollutants include particulate matter, 
sulfur dioxide, nitrogen oxides, and 
carbon monoxide. The overall energy 
demand is expected to increase by 
approximately 40 kilowatts nationwide 
under the final rule. This energy 
demand is based on the electricity 
required to operate the vacuum and 
condenser systems needed to comply 
with the promulgated standard. Both the 
indirect air impact and energy impact 
are considered minor.

Because impacted facilities are 
expected to reuse or sell the solvent 
recovered by the condensers, we do not 
anticipate any significant wastewater or 
solid waste impacts as a result of the 
final rule. 

VI. Administrative Requirements 

A. Executive Order 12866, Regulatory 
Planning and Review 

Under Executive Order 12866 (58 FR 
51735, October 4, 1993), EPA must 

determine whether the regulatory action 
is ‘‘significant’’ and, therefore, subject to 
review by the Office of Management and 
Budget (OMB) and the requirements of 
the Executive Order. The Executive 
Order defines ‘‘significant regulatory 
action’’ as one that is likely to result in 
a rule that may: 

(1) Have an annual effect on the 
economy of $100 million or more or 
adversely affect in a material way the 
economy, a sector of the economy, 
productivity, competition, jobs, the 
environment, public health or safety, or 
State, local, or tribal governments or 
communities; 

(2) create a serious inconsistency or 
otherwise interfere with an action taken 
or planned by another agency; 

(3) materially alter the budgetary 
impact of entitlements, grants, user fees, 
or loan programs, or the rights and 
obligation of recipients thereof; or 

(4) raise novel legal or policy issues 
arising out of legal mandates, the 
President’s priorities, or the principles 
set forth in the Executive Order. 

Pursuant to the terms of Executive 
Order 12866, it has been determined 
that this rule is not a ‘‘significant 
regulatory action’’ because none of the 
listed criteria apply to this action. 
Consequently, this action was not 
submitted to OMB for review under 
Executive Order 12866. 

B. Executive Order 13132, Federalism 

Executive Order 13132, entitled 
‘‘Federalism’’ (64 FR 43255, August 10, 
1999), requires EPA to develop an 
accountable process to ensure 
‘‘meaningful and timely input by State 
and local officials in the development of 
regulatory policies that have federalism 
implications.’’ ‘‘Policies that have 
federalism implications’’ is defined in 
the Executive Order to include 
regulations that have ‘‘substantial direct 
effects on the States, on the relationship 
between the national government and 
the States, or on the distribution of 
power and responsibilities among the 
various levels of government.’’ Under 
Executive Order 13132, EPA may not 
issue a regulation that has federalism 
implications, that imposes substantial 
direct compliance costs, and that is not 
required by statute, unless the Federal 
government provides the funds 
necessary to pay the direct compliance 
costs incurred by State and local 
governments, or EPA consults with 
State and local officials early in the 
process of developing the regulation. 
The EPA also may not issue a regulation 
that has federalism implications and 
that preempts State law unless EPA 
consults with State and local officials 

early in the process of developing the 
regulation. 

If EPA complies by consulting, 
Executive Order 13132 requires EPA to 
provide to OMB, in a separately 
identified section of the preamble to the 
rule, a federalism summary impact 
statement (FSIS). The FSIS must include 
a description of the extent of EPA’s 
prior consultation with State and local 
officials, a summary of the nature of 
their concerns and EPA’s position 
supporting the need to issue the 
regulation, and a statement of the extent 
to which the concerns of State and local 
officials have been met. Also, when EPA 
transmits a draft final rule with 
federalism implications to OMB for 
review pursuant to Executive Order 
12866, it must include a certification 
from EPA’s Federalism Official stating 
that EPA has met the requirements of 
Executive Order 13132 in a meaningful 
and timely manner. 

Today’s final rule does not have 
federalism implications. It will not have 
substantial direct effects on the States, 
on the relationship between the national 
government and the States, or on the 
distribution of power and 
responsibilities among the various 
levels of government, as specified in 
Executive Order 13132. None of the 
affected facilities are owned or operated 
by State governments, and the rule 
requirements will not supercede State 
regulations that are more stringent. 
Thus, the requirements of Executive 
Order 13132 do not apply to this final 
rule. 

C. Executive Order 13175, Consultation 
and Coordination With Indian Tribal 
Governments 

Executive Order 13175, entitled 
‘‘Consultation and Coordination with 
Indian Tribal Governments’’ (65 FR 
67249, November 6, 2000), requires EPA 
to develop an accountable process to 
ensure ‘‘meaningful and timely input by 
tribal officials in the development of 
regulatory policies that have tribal 
implications.’’ ‘‘Policies that have tribal 
implications’’ are defined in the 
Executive Order to include regulations 
that have ‘‘substantial direct effects on 
one or more Indian tribes, on the 
relationship between the Federal 
government and the Indian tribes, or on 
the distribution of power and 
responsibilities between the Federal 
government and Indian tribes.’’

Today’s final rule does not have tribal 
implications. It will not have substantial 
direct effects on tribal governments, on 
the relationship between the Federal 
government and Indian tribes, or on the 
distribution of power and 
responsibilities between the Federal 
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government and Indian tribes, as 
specified in Executive Order 13175. No 
tribal governments own or operate 
friction materials manufacturing 
facilities. Thus, Executive Order 13175 
does not apply to this final rule. 

D. Executive Order 13045, Protection of 
Children From Environmental Health 
Risks and Safety Risks 

Executive Order 13045 (62 FR 19885, 
April 23, 1997) applies to any rule that: 
(1) Is determined to be ‘‘economically 
significant’’ as defined under Executive 
Order 12866, and (2) concerns an 
environmental health or safety risk that 
EPA has reason to believe may have a 
disproportionate effect on children. If 
the regulatory action meets both criteria, 
EPA must evaluate the environmental 
health or safety effects of the planned 
rule on children, and explain why the 
planned rule is preferable to other 
potentially effective and reasonably 
feasible alternatives that EPA 
considered. 

The EPA interprets Executive Order 
13045 as applying only to those 
regulatory actions that are based on 
health or safety risks, such that the 
analysis required under section 5–501 of 
the Executive Order has the potential to 
influence the rule. Today’s final rule is 
not subject to Executive Order 13045 
because it is based on technology 
performance and not on health or safety 
risks. No children’s risk analysis was 
performed because no alternative 
technologies exist that would provide 
greater stringency at a reasonable cost. 
Furthermore, this final rule has been 
determined not to be ‘‘economically 
significant’’ as defined under Executive 
Order 12866. 

E. Executive Order 13211, Actions 
Concerning Regulations That 
Significantly Affect Energy Supply, 
Distribution, or Use

Today’s final rule is not subject to 
Executive Order 13211 (66 FR 28355, 
May 22, 2001) because it is not a 
significant regulatory action under 
Executive Order 12866. 

F. Unfunded Mandates Reform Act of 
1995

Title II of the Unfunded Mandates 
Reform Act of 1995 (UMRA), Public 
Law 104–4, establishes requirements for 
Federal agencies to assess the effects of 
their regulatory actions on State, local, 
and tribal governments and the private 
sector. Under section 202 of the UMRA, 
EPA generally must prepare a written 
statement, including a cost-benefit 
analysis, for proposed and final rules 
with ‘‘Federal mandates’’ that may 
result in expenditures by State, local, 

and tribal governments, in the aggregate, 
or by the private sector, of $100 million 
or more in any 1 year. Before 
promulgating an EPA rule for which a 
written statement is needed, section 205 
of the UMRA generally requires EPA to 
identify and consider a reasonable 
number of regulatory alternatives and 
adopt the least costly, most cost-
effective, or least burdensome 
alternative that achieves the objectives 
of the rule. The provisions of section 
205 do not apply when they are 
inconsistent with applicable law. 
Moreover, section 205 allows EPA to 
adopt an alternative other than the least 
costly, most cost-effective, or least 
burdensome alternative if the 
Administrator publishes with the final 
rule an explanation why that alternative 
was not adopted. Before EPA establishes 
any regulatory requirements that may 
significantly or uniquely affect small 
governments, including tribal 
governments, it must have developed 
under section 203 of the UMRA a small 
government agency plan. The plan must 
provide for notifying potentially 
affected small governments, enabling 
officials of affected small governments 
to have meaningful and timely input in 
the development of EPA’s regulatory 
proposals with significant Federal 
intergovernmental mandates, and 
informing, educating, and advising 
small governments on compliance with 
the regulatory requirements. 

The EPA has determined that today’s 
final rule does not contain a Federal 
mandate that may result in estimated 
costs of $100 million or more for State, 
local, and tribal governments, in the 
aggregate, or the private sector in any 1 
year. The maximum total annual cost of 
this proposed rule for any year has been 
estimated to be approximately $213,000 
without solvent recovery credits and 
$60,000 with solvent recovery credits. 
Thus, this final rule is not subject to the 
requirements of sections 202 and 205 of 
the UMRA. In addition, EPA has 
determined that this final rule contains 
no regulatory requirements that might 
significantly or uniquely affect small 
governments because it contains no 
requirements that apply to such 
governments or impose obligations 
upon them. Therefore, today’s final rule 
is not subject to the requirements of 
section 203 of the UMRA. 

G. Regulatory Flexibility Act (RFA), as 
Amended by the Small Business 
Regulatory Enforcement Fairness Act of 
1996 (SBREFA), 5 U.S.C. 601 et seq.

The RFA generally requires an agency 
to prepare a regulatory flexibility 
analysis for any rule subject to notice 
and comment rulemaking requirements 

under the Administrative Procedure Act 
or any other statute unless the agency 
certifies that the rule will not have a 
significant economic impact on a 
substantial number of small entities. 
Small entities include small businesses, 
small organizations, and small 
governmental jurisdictions. 

For purposes of assessing the impacts 
of today’s final rule on small entities, 
small entity is defined as: (1) A small 
business that has no more than 500 
employees for NAICS codes 327999 and 
333613 or no more than 750 employees 
for NAICS code 33634; (2) a small 
governmental jurisdiction that is a 
government of a city, county, town, 
school district, or special district with a 
population of less than 50,000; and (3) 
a small organization that is any not-for 
profit enterprise which is independently 
owned and operated and is not 
dominant in its field. 

After considering the economic 
impacts of today’s final rule on small 
entities, I certify that this action will not 
have a significant economic impact on 
a substantial number of small entities. 
We have determined that only one 
company meets one of the definitions of 
small entity—a small business that has 
no more than 500 employees for NAICS 
code 333613. This company owns only 
one of the four facilities subject to this 
final rule. The mixer at this facility is 
equipped with a solvent recovery 
system capable of meeting the 
requirements of this final rule. As such, 
the additional burden to this facility as 
a result of this final rule will only be 
approximately $16,400 per year for 
recordkeeping and reporting costs 
associated with demonstrating 
continued compliance with the final 
rule. There are several firms subject to 
this final rule whose costs will be a 
greater percentage of sales than this 
small business. 

H. Paperwork Reduction Act 

The information collection 
requirements in today’s final rule will 
be submitted for approval to OMB under 
the Paperwork Reduction Act, 44 U.S.C. 
3501 et seq. The EPA has prepared an 
Information Collection Request (ICR) 
document (ICR No. 2025.02), and you 
may obtain a copy from Sandy Farmer 
by mail at the Office of Environmental 
Information, Collection Strategies 
Division (2822), U.S. Environmental 
Protection Agency, 1200 Pennsylvania 
Avenue NW, Washington, DC 20460; by 
electronic mail at 
farmer.sandy@epa.gov; or by calling 
(202) 260–2740. You may also 
download a copy off the Internet at 
http://www.epa.gov/icr. The information 

VerDate 0ct<09>2002 17:11 Oct 17, 2002 Jkt 200001 PO 00000 Frm 00009 Fmt 4701 Sfmt 4700 E:\FR\FM\18OCR4.SGM 18OCR4



64506 Federal Register / Vol. 67, No. 202 / Friday, October 18, 2002 / Rules and Regulations 

requirements are not effective until 
OMB approves them. 

The information requirements are 
based on notification, recordkeeping, 
and reporting requirements in the 
NESHAP General Provisions (40 CFR 
part 63, subpart A), which are 
mandatory for all operators subject to 
NESHAP. These recordkeeping and 
reporting requirements are specifically 
authorized by section 114 of the CAA 
(42 U.S.C. 7414). All information 
submitted to EPA pursuant to the 
recordkeeping and reporting 
requirements for which a claim of 
confidentiality is made is safeguarded 
according to EPA’s policies set forth in 
40 CFR part 2, subpart B. 

The final rule will require 
maintenance inspections of the control 
devices but will not require any 
notifications or reports beyond those 
required by the NESHAP General 
Provisions. The recordkeeping 
requirements require only the specific 
information needed to determine 
compliance. 

The annual public reporting and 
recordkeeping burden for this collection 
of information (averaged over the first 3 
years after the effective date of the final 
rule) is estimated to be approximately 
1,390 labor hours per year, at a total 
annual cost of approximately $65,300. 
This burden estimate includes the cost 
to install and operate the weight 
measurement device; one-time 
submission of a startup, shutdown, and 
malfunction plan, with semiannual 
reports for any event when the 
procedures in the plan were not 
followed; semiannual compliance 
reports; maintenance inspections; 
notifications; and recordkeeping. Total 
capital/startup costs associated with the 
recordkeeping requirements over the 3-
year period of the ICR are estimated at 
approximately $940, with operation and 
maintenance costs of approximately 
$250/yr.

Burden means the total time, effort, or 
financial resources expended by persons 
to generate, maintain, retain, or disclose 
or provide information to or for a 
Federal agency. This includes the time 
needed to: (1) Review instructions; (2) 
develop, acquire, install, and utilize 
technology and systems for the purposes 
of collecting, validating, and verifying 
information, processing and 
maintaining information, and disclosing 
and providing information; (3) adjust 
the existing ways to comply with any 
previously applicable instructions and 
requirements; (4) train personnel to be 
able to respond to a collection of 
information; (5) search existing data 
sources; (6) complete and review the 
collection of information; and (7) 

transmit or otherwise disclose the 
information. 

An Agency may not conduct or 
sponsor, and a person is not required to 
respond to, a collection of information 
unless it displays a currently valid OMB 
control number. The OMB control 
numbers for EPA’s regulations are listed 
in 40 CFR part 9 and 48 CFR chapter 15. 

I. National Technology Transfer and 
Advancement Act of 1995

Section 12(d) of the National 
Technology Transfer and Advancement 
Act of 1995 (NTTAA) Public Law 104–
113 (15 U.S.C. 272 note) directs all 
Federal agencies to use voluntary 
consensus standards instead of 
government-unique standards in their 
regulatory and procurement activities, 
unless to do so would be inconsistent 
with applicable law or otherwise 
impractical. Voluntary consensus 
standards are technical standards (e.g., 
materials specifications, test methods, 
sampling procedures, business 
practices) developed or adopted by one 
or more voluntary consensus bodies. 
Examples of organizations generally 
regarded as voluntary consensus 
standards bodies include the American 
Society for Testing and Materials 
(ASTM), American Society of 
Mechanical Engineers (ASME), National 
Fire Protection Association (NFPA), and 
Society of Automotive Engineers (SAE). 
The NTTAA requires Federal agencies 
to provide Congress, through annual 
reports to OMB, with explanations 
when an agency does not use available 
and applicable voluntary consensus 
standards. 

This rulemaking involves a technical 
standard. The EPA is promulgating test 
methods based on the weighing portion 
of EPA Method 28 (section 10.1) for 
weighing of recovered solvent. 
Consistent with the NTTAA, EPA 
conducted searches to identify 
voluntary consensus standards that 
could be used in addition to this EPA 
method. The search for emissions 
measurement procedures identified two 
voluntary consensus standards 
potentially applicable to this final rule. 
However, after reviewing the available 
standards, EPA determined that these 
two standards, identified for measuring 
recovered solvent on a scale, were 
impractical alternatives to the EPA test 
methods for the purposes of today’s 
final rule. Therefore, EPA does not 
intend to adopt these standards for this 
purpose. 

The voluntary consensus standard 
ASTM E319–85 (Reapproved 1997), 
‘‘Standard Practice for the Evaluation of 
Single-Pan Mechanical Balances,’’ is 
impractical for the purposes of this 

rulemaking primarily because this 
standard is not a complete weighing 
procedure because it does not include a 
pretest procedure. 

The voluntary consensus standard 
ASME Power Test Codes, ‘‘Supplement 
on Instruments and Apparatus, part 5, 
Measurement of Quantity of Materials, 
Chapter 1, Weighing Scales,’’ is 
impractical for the purposes of this 
rulemaking because it does not specify 
the number of initial calibration weights 
to be used nor a specific pretest weight 
procedure. 

Section 63.9525 to subpart QQQQQ 
lists the testing procedures included in 
today’s final rule. Under § 63.8 of the 
NESHAP General Provisions, a source 
may apply to EPA for permission to use 
an alternative method in place of any of 
the EPA testing methods. 

J. Congressional Review Act 

The Congressional Review Act, 5 
U.S.C. 801 et seq., as added by the Small 
Business Regulatory Enforcement 
Fairness Act of 1996, generally provides 
that before a rule may take effect, the 
agency promulgating the rule must 
submit a rule report, which includes a 
copy of the rule, to each House of the 
Congress and to the Comptroller General 
of the United States. The EPA will 
submit a report containing this rule and 
other required information to the U.S. 
Senate, the U.S. House of 
Representatives, and the Comptroller 
General of the United States prior to 
publication of the rule in the Federal 
Register. A major rule cannot take effect 
until December 17, 2002. This action is 
not a ‘‘major rule’’ as defined by 5 
U.S.C. 804(2).

List of Subjects in 40 CFR Part 63

Environmental protection, 
Administrative practice and procedure, 
Air pollution control, Hazardous 
substances, Intergovernmental relations, 
Reporting and recordkeeping 
requirements.

Dated: October 9, 2002. 
Christine Todd Whitman, 
Administrator.

For the reasons stated in the 
preamble, title 40, chapter I, part 63 of 
the Code of Federal Regulations is 
amended as follows:

PART 63—[AMENDED] 

1. The authority citation for part 63 
continues to read as follows:

Authority: 42 U.S.C. 7401, et seq.

2. Part 63 is amended by adding 
subpart QQQQQ to read as follows:
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Subpart QQQQQ—National Emission 
Standards for Hazardous Air Pollutants for 
Friction Materials Manufacturing Facilities

What This Subpart Covers
Sec. 
63.9480 What is the purpose of this 

subpart? 
63.9485 Am I subject to this subpart? 
63.9490 What parts of my plant does this 

subpart cover? 
63.9495 When do I have to comply with 

this subpart? 

Emission Limitations 
63.9500 What emission limitations must I 

meet? 

General Compliance Requirements 
63.9505 What are my general requirements 

for complying with this subpart? 

Initial Compliance Demonstration 
Requirements 
63.9510 By what date must I conduct my 

initial compliance demonstration? 
63.9515 How do I demonstrate initial 

compliance with the emission limitation 
that applies to me? 

63.9520 What procedures must I use to 
demonstrate initial compliance? 

63.9525 What are the installation, 
operation, and maintenance 
requirements for my weight 
measurement device? 

Continuous Compliance Requirements 
63.9530 How do I demonstrate continuous 

compliance with the emission limitation 
that applies to me? 

Notifications, Reports, and Records 
63.9535 What notifications must I submit 

and when? 
63.9540 What reports must I submit and 

when? 
63.9545 What records must I keep? 
63.9550 In what form and how long must I 

keep my records? 

Other Requirements and Information 
63.9555 What parts of the General 

Provisions apply to me? 
63.9560 Who implements and enforces this 

subpart? 
63.9565 What definitions apply to this 

subpart? 
63.9570 How do I apply for alternative 

compliance requirements? 
63.9571–63.9579 [Reserved]

Table 
Table 1 to Subpart QQQQQ—Applicability of 

General Provisions to Subpart QQQQQ

Subpart QQQQQ—National Emission 
Standards for Hazardous Air Pollutants 
for Friction Materials Manufacturing 
Facilities 

What This Subpart Covers

§ 63.9480 What is the purpose of this 
subpart? 

This subpart establishes national 
emission standards for hazardous air 
pollutants (NESHAP) for friction 

materials manufacturing facilities that 
use a solvent-based process. This 
subpart also establishes requirements to 
demonstrate initial and continuous 
compliance with all applicable emission 
limitations in this subpart.

§ 63.9485 Am I subject to this subpart? 
(a) You are subject to this subpart if 

you own or operate a friction materials 
manufacturing facility (as defined in 
§ 63.9565) that is (or is part of) a major 
source of hazardous air pollutants 
(HAP) emissions on the first compliance 
date that applies to you, as specified in 
§ 63.9495. Your friction materials 
manufacturing facility is a major source 
of HAP if it emits or has the potential 
to emit any single HAP at a rate of 9.07 
megagrams (10 tons) or more per year or 
any combination of HAP at a rate of 
22.68 megagrams (25 tons) or more per 
year. 

(b) The requirements in this subpart 
do not apply to research and 
development facilities, as defined in 
section 112(c)(7) of the Clean Air Act.

§ 63.9490 What parts of my plant does this 
subpart cover? 

(a) This subpart applies to each new, 
reconstructed, or existing affected 
source at your friction materials 
manufacturing facility. 

(b) The affected source covered by 
this subpart is each new, reconstructed, 
or existing solvent mixer (as defined in 
§ 63.9565) at your friction materials 
manufacturing facility. 

(c) A solvent mixer at your friction 
materials manufacturing facility is new 
if you commence construction of the 
solvent mixer after October 18, 2002. An 
affected source is reconstructed if it 
meets the definition of ‘‘reconstruction’’ 
in § 63.2, and reconstruction is 
commenced after October 18, 2002.

(d) A solvent mixer at your friction 
materials manufacturing facility is 
existing if it is not new or reconstructed.

§ 63.9495 When do I have to comply with 
this subpart? 

(a) If you have an existing solvent 
mixer, you must comply with each of 
the requirements for existing sources no 
later than October 18, 2005. 

(b) If you have a new or reconstructed 
solvent mixer and its initial startup date 
is after October 18, 2002, you must 
comply with the requirements for new 
and reconstructed sources upon initial 
startup. 

(c) If your friction materials 
manufacturing facility is an area source 
that increases its emissions or its 
potential to emit such that it becomes a 
(or part of a) major source of HAP 
emissions, then paragraphs (c)(1) and (2) 
of this section apply. 

(1) For any portion of the area source 
that becomes a new or reconstructed 
affected source, you must comply with 
the requirements for new and 
reconstructed sources upon startup or 
no later than October 18, 2002, 
whichever is later. 

(2) For any portion of the area source 
that becomes an existing affected 
source, you must comply with the 
requirements for existing sources no 
later than 1 year after the area source 
becomes a major source or no later than 
October 18, 2005, whichever is later. 

(d) You must meet the notification 
and schedule requirements in § 63.9535. 
Several of the notifications must be 
submitted before the compliance date 
for your affected source. 

Emission Limitations

§ 63.9500 What emission limitations must I 
meet? 

(a) For each new, reconstructed, or 
existing large solvent mixer at your 
friction materials manufacturing facility, 
you must limit HAP solvent emissions 
to the atmosphere to no more than 30 
percent of that which would otherwise 
be emitted in the absence of solvent 
recovery and/or solvent substitution, 
based on a 7-day block average. 

(b) For each new, reconstructed, or 
existing small solvent mixer at your 
friction materials manufacturing facility, 
you must limit HAP solvent emissions 
to the atmosphere to no more than 15 
percent of that which would otherwise 
be emitted in the absence of solvent 
recovery and/or solvent substitution, 
based on a 7-day block average. 

General Compliance Requirements

§ 63.9505 What are my general 
requirements for complying with this 
subpart? 

(a) You must be in compliance with 
the emission limitation in this subpart 
at all times, except during periods of 
startup, shutdown, or malfunction. 

(b) You must always operate and 
maintain your affected source, including 
air pollution control and monitoring 
equipment, according to the provisions 
in § 63.6(e)(1)(i). 

(c) You must develop and implement 
a written startup, shutdown, and 
malfunction plan according to the 
provisions in § 63.6(e)(3). 

Initial Compliance Demonstration 
Requirements

§ 63.9510 By what date must I conduct my 
initial compliance demonstration? 

(a) If you use a solvent recovery 
system and/or solvent substitution, you
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must conduct your initial compliance 
demonstration within 7 calendar days 
after the compliance date that is 
specified for your source in § 63.9495. 

(b) If you use a control technique 
other than a solvent recovery system 
and/or solvent substitution, you must 
comply with the provisions in 
§ 63.9570.

§ 63.9515 How do I demonstrate initial 
compliance with the emission limitation that 
applies to me? 

(a) You have demonstrated initial 
compliance for each new, reconstructed, 
or existing large solvent mixer subject to 
the emission limitation in § 63.9500(a) if 
the HAP solvent discharged to the 
atmosphere during the first 7 days after 
the compliance date, determined 
according to the provisions in § 63.9520, 
does not exceed a 7-day block average 
of 30 percent of that which would 
otherwise be emitted in the absence of 
solvent recovery and/or solvent 
substitution. 

(b) You have demonstrated initial 
compliance for each new, reconstructed, 
or existing small solvent mixer subject 
to the emission limitation in 
§ 63.9500(b) if the HAP solvent 
discharged to the atmosphere during the 
first 7 days after the compliance date, 
determined according to the provisions 
in § 63.9520, does not exceed a 7-day 
block average of 15 percent of that 
which would otherwise be emitted in 
the absence of solvent recovery and/or 
solvent substitution. 

(c) You must submit a notification of 
compliance status containing the results 
of the initial compliance demonstration 
according to § 63.9535(e).

§ 63.9520 What procedures must I use to 
demonstrate initial compliance? 

(a) If you use a solvent recovery 
system, you must use the procedures in 
paragraphs (a)(1) through (8) of this 
section to demonstrate initial 
compliance with the emission 
limitations in § 63.9500(a) and (b). 

(1) Record the date and time of each 
mix batch. 

(2) Record the identity of each mix 
batch using a unique batch ID, as 
defined in § 63.9565. 

(3) Measure and record the weight of 
HAP solvent loaded into the solvent 
mixer for each mix batch.

(4) Measure and record the weight of 
HAP solvent recovered for each mix 
batch. 

(5) If you use a solvent recovery 
system, you must determine the percent 
of HAP solvent discharged to the 
atmosphere for each mix batch 
according to Equation 1 of this section 
as follows: (Eq. 1)

P
S

S
Eqb

rec

mix

= −






1 100( ) ( .  1)

Where:
Pb = Percent of HAP solvent discharged 

to the atmosphere for each mix 
batch, percent; 

Srec = Weight of HAP solvent recovered 
for each mix batch, lb; 

Smix = Weight of HAP solvent loaded 
into the solvent mixer for each mix 
batch, lb.

(6) If you use solvent substitution for 
a mix batch, you must record the use of 
a non-HAP material as a substitute for 
a HAP solvent for that mix batch and 
assign a value of 0 percent to the 
percent of HAP solvent discharged to 
the atmosphere for that mix batch (Pb). 

(7) Determine the 7-day block average 
percent of HAP solvent discharged to 
the atmosphere according to Equation 2 
of this section as follows:
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Where:
%P7 = 7-day block average percent of 

HAP solvent discharged to the 
atmosphere, percent; 

i = mix batch; 
n = number of mix batches in 7-day 

block average.
(8) Have valid data for at least 90 

percent of the mix batches over the 7-
day averaging period. 

(b) If you use a control technique 
other than a solvent recovery system 
and/or solvent substitution, you may 
apply to EPA for approval to use an 
alternative method of demonstrating 
compliance with the emission 
limitations for solvent mixers in 
§ 63.9500(a) and (b), as provided in 
§ 63.9570.

§ 63.9525 What are the installation, 
operation, and maintenance requirements 
for my weight measurement device? 

(a) If you use a solvent recovery 
system, you must install, operate, and 
maintain a weight measurement device 
to measure the weight of HAP solvent 
loaded into the solvent mixer and the 
weight of HAP solvent recovered for 
each mix batch. 

(b) For each weight measurement 
device required by this section, you 
must develop and submit for approval a 
site-specific monitoring plan that 
addresses the requirements of 
paragraphs (b)(1) through (6) of this 
section: 

(1) Procedures for installing the 
weight measurement device; 

(2) The minimum accuracy of the 
weight measurement device in pounds 

and as a percent of the average weight 
of solvent to be loaded into the solvent 
mixer; 

(3) Site-specific procedures for how 
the measurements will be made; 

(4) How the measurement data will be 
recorded, reduced, and stored; 

(5) Procedures and acceptance criteria 
for calibration of the weight 
measurement device; and 

(6) How the measurement device will 
be maintained, including a routine 
maintenance schedule and spare parts 
inventory list. 

(c) The site-specific monitoring plan 
required in paragraph (b) of this section 
must include, at a minimum, the 
requirements of paragraphs (c)(1) 
through (3) of this section: 

(1) The weight measurement device 
must have a minimum accuracy of ±0.05 
kilograms (±0.1 pounds) or ±1 percent of 
the average weight of solvent to be 
loaded into the solvent mixer, 
whichever is greater. 

(2) An initial multi-point calibration 
of the weight measurement device must 
be made using 5 points spanning the 
expected range of weight measurements 
before the weight measurement device 
can be used. The manufacturer’s 
calibration results can be used to meet 
this requirement. 

(3) Once per day, an accuracy audit 
must be made using a single Class F 
calibration weight that corresponds to 
20 to 80 percent of the average weight 
of solvent to be loaded into the solvent 
mixer. If the weight measurement 
device cannot reproduce the value of 
the calibration weight within ±0.05 
kilograms (0.1 pounds) or ±1 percent of 
the average weight of solvent to be 
loaded into the solvent mixer, 
whichever is greater, the scale must be 
recalibrated before being used again. 
The recalibration must be performed 
with at least five Class F calibration 
weights spanning the expected range of 
weight measurements. 

(d) You must operate and maintain 
the weight measurement device 
according to the site-specific monitoring 
plan. 

(e) You must maintain records of all 
maintenance activities, calibrations, and 
calibration audits. 

Continuous Compliance Requirements

§ 63.9530 How do I demonstrate 
continuous compliance with the emission 
limitation that applies to me? 

(a) If you use a solvent recovery 
system and/or solvent substitution, you 
must demonstrate continuous 
compliance with the emission 
limitations for solvent mixers in 
§ 63.9500(a) and (b) according to the 
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provisions in paragraphs (a)(1) through 
(3) of this section. 

(1) Except for during malfunctions of 
your weight measurement device and 
associated repairs, you must collect and 
record the information required in 
§ 63.9520(a)(1) through (8) at all times 
that the affected source is operating and 
record all information needed to 
document conformance with these 
requirements.

(2) For new, reconstructed, or existing 
large solvent mixers, maintain the 7-day 
block average percent of HAP solvent 
discharged to the atmosphere at or 
below 30 percent of that which would 
otherwise be emitted in the absence of 
solvent recovery and/or solvent 
substitution. 

(3) For new, reconstructed, or existing 
small solvent mixers, maintain the 7-
day block average percent of HAP 
solvent discharged to the atmosphere at 
or below 15 percent of that which 
would otherwise be emitted in the 
absence of solvent recovery and/or 
solvent substitution. 

(b) If you use a control technique 
other than a solvent recovery system 
and/or solvent substitution, you must 
demonstrate continuous compliance 
with the emission limitations for solvent 
mixers in § 63.9500(a) and (b) according 
to the provisions in § 63.9570. 

(c) You must report each instance in 
which you did not meet the emission 
limitations for solvent mixers in 
§ 63.9500(a) and (b). This includes 
periods of startup, shutdown, or 
malfunction. These instances are 
deviations from the emission limitations 
in this subpart. These deviations must 
be reported according to the 
requirements in § 63.9540. 

(d) During periods of startup, 
shutdown, or malfunction, you must 
operate in accordance with your startup, 
shutdown, and malfunction plan. 

(e) Consistent with §§ 63.6(e) and 
63.7(e)(1), deviations that occur during 
a period of startup, shutdown, or 
malfunction are not violations if you 
demonstrate to the Administrator’s 
satisfaction that you were operating in 
accordance with the startup, shutdown, 
and malfunction plan. The 
Administrator will determine whether 
deviations that occur during a period of 
startup, shutdown, or malfunction are 
violations, according to the provisions 
in § 63.6(e). 

Notifications, Reports, and Records

§ 63.9535 What notifications must I submit 
and when? 

(a) You must submit all of the 
notifications in §§ 63.8(f)(4) and 63.9(b), 
(c), (d), and (h) that apply to you by the 
specified dates. 

(b) If you use a control technique 
other than a solvent recovery system 
and/or solvent substitution, you must 
comply with the provisions in 
§ 63.9570. 

(c) As specified in § 63.9(b)(2), if you 
start up your affected source before 
October 18, 2002, you must submit your 
initial notification no later than 120 
calendar days after October 18, 2002. 

(d) As specified in § 63.9(b)(3), if you 
start up your new affected source on or 
after October 18, 2002, you must submit 
your initial notification no later than 
120 calendar days after you become 
subject to this subpart. 

(e) You must submit a notification of 
compliance status according to 
§ 63.9(h)(2)(ii). You must submit the 
notification of compliance status before 
the close of business on the 30th 
calendar day following the completion 
of the initial compliance demonstration.

§ 63.9540 What reports must I submit and 
when? 

(a) Unless the Administrator has 
approved a different schedule, you must 
submit each semiannual compliance 
report according to the requirements in 
paragraphs (a)(1) through (5) of this 
section. 

(1) The first compliance report must 
cover the period beginning on the 
compliance date that is specified for 
your affected source in § 63.9495 and 
ending on June 30 or December 31, 
whichever date comes first after the 
compliance date that is specified for 
your source in § 63.9495. 

(2) The first compliance report must 
be postmarked or delivered no later than 
July 31 or January 31, whichever date 
comes first after your first compliance 
report is due. 

(3) Each subsequent compliance 
report must cover the semiannual 
reporting period from January 1 through 
June 30 or the semiannual reporting 
period from July 1 through December 
31. 

(4) Each subsequent compliance 
report must be postmarked or delivered 
no later than July 31 or January 31, 
whichever date comes first after the end 
of the semiannual reporting period. 

(5) For each affected source that is 
subject to permitting regulations 
pursuant to 40 CFR part 70 or 71 of this 
chapter, and if the permitting authority 
has established dates for submitting 
semiannual reports pursuant to 40 CFR 
70.6(a)(3)(iii)(A) or 40 CFR 
71.6(a)(3)(iii)(A) of this chapter, you 
may submit the first and subsequent 
compliance reports according to the 
dates the permitting authority has 
established instead of according to the 

dates in paragraphs (a)(1) through (4) of 
this section. 

(b) Each compliance report must 
include the information in paragraphs 
(b)(1) through (3) of this section, and if 
applicable, paragraphs (b)(4) through (6) 
of this section. 

(1) Company name and address. 
(2) Statement by a responsible official, 

with the official’s name, title, and 
signature, certifying that, based on 
information and belief formed after 
reasonable inquiry, the statements and 
information in the report are true, 
accurate, and complete. 

(3) Date of report and beginning and 
ending dates of the reporting period. 

(4) If you had a startup, shutdown, or 
malfunction during the reporting period 
and you took actions consistent with 
your startup, shutdown, and 
malfunction plan, the compliance report 
must include the information in 
§ 63.10(d)(5)(i).

(5) If there were no deviations from 
the emission limitations for solvent 
mixers in § 63.9500(a) and (b), a 
statement that there were no deviations 
from the emission limitations during the 
reporting period. 

(6) If there were no periods during 
which a monitoring system was out-of-
control as specified in § 63.8(c)(7), a 
statement that there were no periods 
during which a monitoring system was 
out-of-control during the reporting 
period. 

(c) For each deviation from an 
emission limitation occurring at an 
affected source, you must include the 
information in paragraphs (b)(1) through 
(4) and (c)(1) and (2) of this section. 
This includes periods of startup, 
shutdown, or malfunction. 

(1) The total operating time of each 
affected source during the reporting 
period. 

(2) Information on the number, 
duration, and cause of deviations 
(including unknown cause, if 
applicable), as applicable, and the 
corrective action taken. 

(d) If you had a startup, shutdown, or 
malfunction during the semiannual 
reporting period that was not consistent 
with your startup, shutdown, and 
malfunction plan, you must submit an 
immediate startup, shutdown, and 
malfunction report according to the 
requirements in § 63.10(d)(5)(ii). 

(e) If you have obtained a title V 
operating permit for an affected source 
pursuant to 40 CFR part 70 or 71 of this 
chapter, you must report all deviations 
as defined in this subpart in the 
semiannual monitoring report required 
by 40 CFR 70.6(a)(3)(iii)(A) or 40 CFR 
71.6(a)(3)(iii)(A) of this chapter. If you 
submit a compliance report for an 
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affected source along with, or as part of, 
the semiannual monitoring report 
required by 40 CFR 70.6(a)(3)(iii)(A) or 
40 CFR 71.6(a)(3)(iii)(A) of this chapter, 
and the compliance report includes all 
the required information concerning 
deviations from any emission limitation 
in this subpart, then submission of the 
compliance report satisfies any 
obligation to report the same deviations 
in the semiannual monitoring report. 
However, submission of a compliance 
report does not otherwise affect any 
obligation you may have to report 
deviations from permit requirements to 
your permitting authority.

§ 63.9545 What records must I keep? 

(a) You must keep the records in 
paragraphs (a)(1) and (2) of this section 
that apply to you. 

(1) A copy of each notification and 
report that you submitted to comply 
with this subpart, including all 
documentation supporting any initial 
notification or notification of 
compliance status that you submitted, 
according to the requirements in 
§ 63.10(b)(2)(xiv). 

(2) The records in § 63.6(e)(3)(iii) 
through (v) related to startup, shutdown, 
or malfunction. 

(b) You must keep the records 
required in § 63.9525 to show proper 
operation and maintenance of the 
weight measurement device. 

(c) You must keep the records 
required in § 63.9530 to show 
continuous compliance with the 
emission limitations for solvent mixers 
in § 63.9500(a) and (b).

§ 63.9550 In what form and how long must 
I keep my records? 

(a) You must keep your records in a 
form suitable and readily available for 
expeditious review, according to 
§ 63.10(b)(1). 

(b) As specified in § 63.10(b)(1), you 
must keep each record for 5 years 
following the date of each occurrence, 
measurement, maintenance, corrective 
action, report, or record. 

(c) You must keep each record on site 
for at least 2 years after the date of each 
occurrence, measurement, maintenance, 
corrective action, report, or record, 
according to § 63.10(b)(1). You can keep 
the records offsite for the remaining 3 
years. 

Other Requirements and Information

§ 63.9555 What parts of the General 
Provisions apply to me? 

Table 1 to this subpart shows which 
parts of the General Provisions in 
§§ 63.1 through 63.15 apply to you.

§ 63.9560 Who implements and enforces 
this subpart? 

(a) This subpart can be implemented 
and enforced by the U.S. EPA, or a 
delegated authority such as your State, 
local, or tribal agency. If the U.S. EPA 
Administrator has delegated authority to 
your State, local, or tribal agency, then 
that agency, in addition to the U.S. EPA, 
has the authority to implement and 
enforce this subpart. You should contact 
your U.S. EPA Regional Office to find 
out if this subpart is delegated to your 
State, local, or tribal agency. 

(b) In delegating implementation and 
enforcement authority of this subpart to 
a State, local, or tribal agency under 40 
CFR part 63, subpart E, the authorities 
contained in paragraphs (c)(1) through 
(4) of this section are retained by the 
Administrator of the U.S. EPA and are 
not transferred to the State, local, or 
tribal agency. 

(c) The authorities that cannot be 
delegated to State, local or tribal 
agencies are as follows: 

(1) Approval of alternatives to the 
emission limitations in § 63.9500(a) and 
(b) under § 63.6(g). 

(2) Approval of major alternatives to 
test methods under § 63.7(e)(2)(ii) and 
(f) and as defined in § 63.90. 

(3) Approval of major alternatives to 
monitoring under § 63.8(f) and as 
defined in § 63.90. 

(4) Approval of major alternatives to 
recordkeeping and reporting under 
§ 63.10(f) and as defined in § 63.90.

§ 63.9565 What definitions apply to this 
subpart?

Terms used in this subpart are 
defined in the Clean Air Act, in § 63.2, 
and in this section as follows: 

Batch ID means a unique identifier 
used to differentiate each individual 
mix batch. 

Deviation means any instance in 
which an affected source subject to this 
subpart, or an owner or operator of such 
a source: 

(1) Fails to meet any requirement or 
obligation established by this subpart, 
including, but not limited to, any 
emission limitation (including any 
operating limit); 

(2) Fails to meet any term or condition 
that is adopted to implement an 
applicable requirement in this subpart 
and that is included in the operating 
permit for any affected source required 
to obtain such a permit; or 

(3) Fails to meet any emission 
limitation (including any operating 
limit) in this subpart during startup, 
shutdown, or malfunction, regardless of 
whether or not such failure is permitted 
by this subpart. 

Friction ingredients means any of the 
components used in the manufacture of 

friction materials, excluding the HAP 
solvent. Friction ingredients include, 
but are not limited to, reinforcement 
materials, property modifiers, resins, 
and other additives. 

Friction materials manufacturing 
facility means a facility that 
manufactures friction materials using a 
solvent-based process. Friction 
materials are used in the manufacture of 
products used to accelerate or decelerate 
objects. Products that use friction 
materials include, but are not limited to, 
disc brake pucks, disc brake pads, brake 
linings, brake shoes, brake segments, 
brake blocks, brake discs, clutch facings, 
and clutches. 

HAP solvent means a solvent that 
contains 10 percent or more of any one 
HAP, as listed in section 112(b) of the 
Clean Air Act, or any combination of 
HAP that is added to a solvent mixer. 
Examples include hexane, toluene, and 
trichloroethylene. 

Initial startup means the first time 
that equipment is put into operation. 
Initial startup does not include 
operation solely for testing equipment. 
Initial startup does not include 
subsequent startups (as defined in this 
section) following malfunction or 
shutdowns or following changes in 
product or between batch operations. 

Large solvent mixer means a solvent 
mixer with a design capacity greater 
than or equal to 2,000 pounds, 
including friction ingredients and HAP 
solvent. 

Mix batch means each batch of 
friction materials manufactured in a 
solvent mixer. 

Responsible official means 
responsible official as defined in § 63.2. 

7-day block average means an 
averaging technique for a weekly 
compliance determination where the 
calculated values for percent HAP 
solvent discharged to the atmosphere 
are averaged together for all mix batches 
(for which there are valid data) in a 7-
day block period according to the 
equation provided in § 63.9520(a)(6). 

Small solvent mixer means a solvent 
mixer with a design capacity less than 
2,000 pounds, including friction 
ingredients and HAP solvent. 

Solvent mixer means a mixer used in 
the friction materials manufacturing 
process in which HAP solvent is used 
as one of the ingredients in at least one 
batch during a semiannual reporting 
period. Trace amounts of HAP solvents 
in resins or other friction ingredients do 
not qualify mixers as solvent mixers. 

Solvent recovery system means 
equipment used for the purpose of 
recovering the HAP solvent from the 
exhaust stream. An example of a solvent 
recovery system is a condenser. 
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Solvent substitution means 
substitution of a non-HAP material for 
a HAP solvent. 

Startup means bringing equipment 
online and starting the production 
process. 

Startup, shutdown, and malfunction 
plan means a plan developed according 
to the provisions of § 63.6(e)(3).

§ 63.9570 How do I apply for alternative 
compliance requirements? 

(a) If you use a control technique 
other than a solvent recovery system 
and/or solvent substitution, you may 
request approval to use an alternative 
method of demonstrating compliance 
with the emission limitations in 
§ 63.9500(a) and (b) according to the 
procedures in this section. 

(b) You can request approval to use an 
alternative method of demonstrating 

compliance in the initial notification for 
existing sources, the notification of 
construction or reconstruction for new 
sources, or at any time. 

(c) You must submit a description of 
the proposed testing, monitoring, 
recordkeeping, and reporting that will 
be used and the proposed basis for 
demonstrating compliance. 

(1) If you have not previously 
performed testing, you must submit a 
proposed test plan. If you are seeking 
permission to use an alternative method 
of compliance based on previously 
performed testing, you must submit the 
results of testing, a description of the 
procedures followed in testing, and a 
description of pertinent conditions 
during testing. 

(2) You must submit a monitoring 
plan that includes a description of the 
control technique, test results verifying 

the performance of the control 
technique, the appropriate operating 
parameters that will be monitored, and 
the frequency of measuring and 
recording to establish continuous 
compliance with the emission 
limitations in § 63.9500(a) and (b). You 
must also include the proposed 
performance specifications and quality 
assurance procedures for the monitors. 
The monitoring plan is subject to the 
Administrator’s approval. You must 
install, calibrate, operate, and maintain 
the monitors in accordance with the 
monitoring plan approved by the 
Administrator. 

(d) Use of the alternative method of 
demonstrating compliance must not 
begin until approval is granted by the 
Administrator.

§§ 63.9571–63.9579 [Reserved]

TABLE 1 TO SUBPART QQQQQ—APPLICABILITY OF GENERAL PROVISIONS TO SUBPART QQQQQ 
[As required in § 63.9505, you must comply with each applicable General Provisions requirement according to the following table] 

Citation Subject 
Applies to sub-

part
QQQQQ? 

Explanation 

§ 63.1 ................................ Applicability ........................................................ Yes.
§ 63.2 ................................ Definitions .......................................................... Yes.
§ 63.3 ................................ Units and Abbreviations ..................................... Yes.
§ 63.4 ................................ Prohibited Activities ........................................... Yes.
§ 63.5 ................................ Construction/Reconstruction .............................. Yes.
§ 63.6(a)–(c), (e)–(f), (i)–(j) Compliance with Standards and Maintenance 

Requirements.
Yes.

§ 63.6(d) ........................... [Reserved].
§ 63.6(g) ........................... Use of an Alternative Nonopacity Emission 

Standard.
No ..................... Subpart QQQQQ contains no work practice 

standards. 
§ 63.6(h) ........................... Compliance with Opacity and Visible Emission 

Standards.
No ..................... Subpart QQQQQ contains no opacity or VE 

limits. 
§ 63.7(a)(1)–(2) ................ Applicability and Performance Test Dates ........ No ..................... Subpart QQQQQ includes dates for initial com-

pliance demonstrations. 
§ 63.7(a)(3), (b)–(h) .......... Performance Testing Requirements .................. No ..................... Subpart QQQQQ does not require perform-

ance tests. 
§ 63.8(a)(1)–(2), (b), 

(c)(1)–(3), (f)(1)–(5).
Monitoring Requirements ................................... Yes.

§ 63.8(a)(3) ....................... [Reserved].
§ 63.8(a)(4) ....................... Additional Monitoring Requirements for Control 

Devices in § 63.11.
No ..................... Subpart QQQQQ does not require flares. 

§ 63.8(c)(4) ....................... Continuous Monitoring System (CMS) Require-
ments.

No ..................... Subpart QQQQQ does not require CMS. 

§ 63.8(c)(5) ....................... Continuous Opacity Monitoring System 
(COMS) Minimum Procedures.

No ..................... Subpart QQQQQ does not require COMS. 

§ 63.8(c)(6) ....................... Zero and High Level Calibration Check Re-
quirements.

No ..................... Subpart QQQQQ specifies calibration require-
ments. 

§ 63.8(c)(7)–(8) ................. Out-of-Control Periods ....................................... No ..................... Subpart QQQQQ specifies out-of-control peri-
ods and reporting requirements. 

§ 63.8(d) ........................... CMS Quality Control .......................................... No ..................... Subpart QQQQQ requires a monitoring plan 
that specifies CMS quality control proce-
dures. 

§ 63.8(e) ........................... CMS Performance Evaluation ........................... No ..................... Subpart QQQQQ does not require CMS per-
formance evaluations. 

§ 63.8(f)(6) ........................ Relative Accuracy Test Audit (RATA) Alter-
native.

No ..................... Subpart QQQQQ does not require continuous 
emissions monitoring systems (CEMS). 

§ 63.8(g)(1)–(5) ................ Data Reduction .................................................. No ..................... Subpart QQQQQ specifies data reduction re-
quirements. 

§ 63.9(a)–(d), (h)–(j) ......... Notification Requirements .................................. Yes ................... Except that subpart QQQQQ does not require 
performance tests or CMS performance eval-
uations. 

§ 63.9(e) ........................... Notification of Performance Test ....................... No ..................... Subpart QQQQQ does not require perform-
ance tests. 
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TABLE 1 TO SUBPART QQQQQ—APPLICABILITY OF GENERAL PROVISIONS TO SUBPART QQQQQ—Continued
[As required in § 63.9505, you must comply with each applicable General Provisions requirement according to the following table] 

Citation Subject 
Applies to sub-

part
QQQQQ? 

Explanation 

§ 63.9(f) ............................ Notification of VE/Opacity Test .......................... No ..................... Subpart QQQQQ contains no opacity or VE 
limits. 

§ 63.9(g) ........................... Additional Notifications When Using CMS ........ No ..................... Subpart QQQQQ does not require CMS per-
formance evaluations. 

§ 63.10(a), (b), (d)(1), 
(d)(4)–(5), (e)(3), (f).

Recordkeeping and Reporting Requirements ... Yes.

§ 63.10(c)(1)–(6), (9)–(15) Additional Records for CMS .............................. No ..................... Subpart QQQQQ specifies record require-
ments. 

§ 63.10(c)(7)–(8) ............... Records of Excess Emissions and Parameter 
Monitoring Exceedances for CMS.

No ..................... Subpart QQQQQ specifies record require-
ments. 

§ 63.10(d)(2) ..................... Reporting Results of Performance Tests .......... No ..................... Subpart QQQQQ does not require perform-
ance tests. 

§ 63.10(d)(3) ..................... Reporting Opacity or VE Observations ............. No ..................... Subpart QQQQQ contains no opacity or VE 
limits. 

§ 63.10(e)(1)–(2) .............. Additional CMS Reports .................................... No ..................... Subpart QQQQQ does not require CMS. 
§ 63.10(e)(4) ..................... Reporting COMS Data ....................................... No ..................... Subpart QQQQQ does not require COMS. 
§ 63.11 .............................. Control Device Requirements ............................ No ..................... Subpart QQQQQ does not require flares. 
§§ 63.12–63.15 ................. Delegation, Addresses, Incorporation by Ref-

erence Availability of Information.
Yes.

[FR Doc. 02–26309 Filed 10–17–02; 8:45 am] 
BILLING CODE 6560–50–P
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ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 63 

[FRL–7243–9] 

RIN 2060–AH82 

National Emission Standards for 
Hazardous Air Pollutants for Polyvinyl 
Chloride and Copolymers Production

AGENCY: Environmental Protection 
Agency (EPA).
ACTION: Final rule.

SUMMARY: This action promulgates 
national emission standards for 
hazardous air pollutants (NESHAP) for 
the Polyvinyl Chloride (PVC) and 
Copolymers Production source category. 
These NESHAP require that PVC and 
copolymers production facilities, which 
already must comply with the existing 
Vinyl Chloride NESHAP, continue to 
comply with that existing NESHAP. 
This rule reflects EPA’s determination 
that the hazardous air pollutants (HAP) 
control level resulting from compliance 
with the existing Vinyl Chloride 
NESHAP already reflects the application 
of maximum achievable control 
technology (MACT) and, thus, meets the 
requirements of section 112(d) of the 
Clean Air Act (CAA), except for 
equipment leaks at new sources, for the 
PVC and Copolymers Production source 
category. For equipment leaks, new 
sources must comply with the most 
current technology standards in the 
Generic MACT rule. By requiring 
compliance with the Vinyl Chloride 
NESHAP, the EPA is promoting 
regulatory consistency and eliminating 
the costs that would be incurred by 
enforcing a new set of standards that 

likely would result in no additional 
HAP emissions reductions.
EFFECTIVE DATE: July 10, 2002.
ADDRESSES: Docket No. A–99–40 
contains supporting information used in 
developing these MACT standards. All 
dockets are located at the U.S. EPA, Air 
and Radiation Docket and Information 
Center, Waterside Mall, Room M–1500, 
Ground Floor, 401 M Street SW, 
Washington, DC 20460, and may be 
inspected from 8:30 a.m. to 5:30 p.m., 
Monday through Friday, excluding legal 
holidays.
FOR FURTHER INFORMATION CONTACT: For 
further information concerning 
applicability and rule determinations, 
contact the appropriate State or local 
agency representative. If no State or 
local representative is available, contact 
the EPA Regional Office staff listed in 
40 CFR 63.13. For information 
concerning the analyses performed in 
developing the NESHAP, contact 
Warren Johnson, Organic Chemicals 
Group, Emission Standards Division 
(C504–04), U.S. EPA, Research Triangle 
Park, North Carolina 27711, (919) 541–
5124, johnson.warren@epa.gov.
SUPPLEMENTARY INFORMATION: 

Docket 
The docket is an organized and 

complete file of all the information 
considered by the EPA in the 
development of this rulemaking. The 
docket is a dynamic file because 
material is added throughout the 
rulemaking process. The docketing 
system is intended to allow members of 
the public and industries involved to 
readily identify and locate documents 
so that they can effectively participate 
in the rulemaking process. Along with 
the proposed and promulgated 

standards and their preambles, the 
contents of the docket will serve as the 
record in the case of judicial review. 
(See section 307(d)(7)(A) of the CAA.) 
The regulatory text and other materials 
related to this rulemaking are available 
for review in the docket or copies may 
be mailed on request from the Air 
Docket by calling (202) 260–7548. A 
reasonable fee may be charged for 
copying docket materials. 

Public Comments 

The NESHAP for this source category 
were proposed on December 8, 2000 (65 
FR 76958). The comment letters 
received on the proposal are available in 
Docket No. A–99–40, along with a 
summary of the comment letters and 
EPA’s responses to the comments. In 
response to the public comments, EPA 
adjusted the final NESHAP where 
appropriate. 

Worldwide Web (WWW) 

In addition to being available in the 
docket, an electronic copy of today’s 
final NESHAP will also be available on 
the WWW through the Technology 
Transfer Network (TTN). Following the 
Administrator’s signature, a copy of the 
NESHAP will be posted on the TTN’s 
policy and guidance page for newly 
proposed or final rules at http://
www.epa.gov/ttn/oarpg/t3pfpr.html. 
The TTN provides information and 
technology exchange in various areas of 
air pollution control. If more 
information regarding the TTN is 
needed, call the TTN HELP line at (919) 
541–5384. 

Regulated Entities 

Categories and entities potentially 
regulated by this action include:

Category NAICS code SIC code Examples of affected entities 

Industry ............................................... 325211 2821 Facilities that polymerize vinyl chloride monomer to produce polyvinyl chlo-
ride and/or copolymer products. 

This table is not intended to be 
exhaustive, but rather provides a guide 
for readers regarding entities likely to be 
regulated by this action. To determine 
whether your facility is regulated by this 
action, you should examine the 
applicability criteria in § 63.211 of the 
rule. If you have any questions 
regarding the applicability of this action 
to a particular entity, contact the person 
listed in the preceding FOR FURTHER 
INFORMATION CONTACT section. 

Judicial Review 

Under section 307(b)(1) of the CAA, 
judicial review of the final NESHAP is 

available by filing a petition for review 
in the U.S. Court of Appeals for the 
District of Columbia Circuit by 
September 9, 2002. Only those 
objections to the NESHAP which were 
raised with reasonable specificity 
during the period for public comment 
may be raised during judicial review. 
Under section 307(b)(2) of the CAA, the 
requirements that are the subject of 
today’s final NESHAP may not be 
challenged later in civil or criminal 
proceedings brought by EPA to enforce 
these requirements. 

Outline 

The information presented in this 
preamble is organized as follows:
I. What Are the Environmental, Energy and 

Economic Impacts?
II. What Changes and Clarifications did we 

Make Since Proposal? 
A. Rule Applicability 
B. MACT Floor Determination 
C. Clarifications 

III. How did we Respond to Significant 
comments? 

A. Rule Applicability 
B. MACT Floor Determination 
C. Recordkeeping and Reporting 

IV. Administrative Requirements
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A. Executive Order 12866, Regulatory 
Planning and Review 

B. Executive Order 13132, Federalism 
C. Executive Order 13175, Consultation 

and Coordination with Indian Tribal 
Governments 

D. Executive Order 13045, Protection of 
Children from Environmental Health 
Risks and Safety Risks 

E. Unfunded Mandates Reform Act 
F. Regulatory Flexibility Act (RFA), as 

Amended by the Small Business 
Regulatory Enforcement Fairness Act of 
1996 (SBREFA), 5 U.S.C. 601 et seq. 

G. Paperwork Reduction Act 
H. National Technology Transfer and 

Advancement Act of 1995 
I. Congressional Review Act 
J. Executive Order 13211, Actions 

Concerning Regulations that 
Significantly Affect Energy Supply, 
Distribution or Use

I. What Are the Environmental, Energy, 
and Economic Impacts? 

The nationwide environmental and 
cost impacts for today’s final rule are 
the same as for the proposed rule, which 
had no environmental, energy or 
economic impacts anticipated beyond 
the current requirements of 40 CFR part 
61, subpart F, which are already in 
effect. 

As a result of today’s action, new 
sources in this source category must 
comply with 40 CFR part 63, subpart 
UU, instead of 40 CFR part 61, subpart 
V, for leak detection and repair (LDAR), 
which are the standards to which 
existing sources must comply. Although 
more comprehensive, 40 CFR part 63, 
subpart UU, is also more flexible and for 
new sources would be no more costly, 
and perhaps less costly, than 40 CFR 
part 61, subpart V. In addition, we do 
not anticipate the construction of any 
new sources within the next 5 years. 

II. What Changes and Clarifications Did 
We Make Since Proposal? 

A. Rule Applicability 
In the final rule, we have added 

language to explicitly clarify that only 
facilities in vinyl chloride service are 
affected, and language that specifically 
excludes research and development 
(R&D) facilities from the applicability. 

B. MACT Floor Determination 
After considering comments and 

collecting additional information, we 
have concluded that the floor 
determination we made at proposal is 
the most appropriate basis for MACT for 
this source category. 

In reiterating our floor determination, 
we took into consideration that some 
plants are capable of stripping the 
residual vinyl chloride monomer 
(RVCM) from their resins to a greater 
degree than others. We also took into 

account that some State permits require 
lower quarterly and annual average 
RVCM limits based upon the resins 
being produced. We attributed the 
RVCM stripping rates as a function of 
the resin design specifications and 
properties rather than the performance 
of stripping technology. 

In order to respond to comments that 
we had not determined a stringent 
enough floor for RVCM, we collected 
additional information, specifically to 
try to consider other ways to determine 
the floor. Traditionally in MACT 
standards, control performance is 
measured as a fixed removal or 
destruction efficiency associated with 
the specific technology applied. The 
most stringent control performance 
often translates easily to a floor level of 
control when it exists at five or more 
facilities. We knew this was not the case 
with applying stripping technology to 
reduce RVCM, but wanted to better 
understand the correlation between the 
stripping efficiencies and the resins 
being produced to see if there was a way 
to come up with a daily RVCM limit 
based on actual performance rather than 
using the part 61 NESHAP as the basis 
for the floor.

We began by trying to base best 
stripper performance on the lowest 
RVCM daily average numbers, but found 
that the lowest numbers (generally less 
than 10 parts per million (ppm)) are 
specifically tied to the producers of 
primarily suspension pipe grade resins. 
Although these facilities also produce 
smaller quantities of other PVC resins, 
they are able to keep their low daily 
averages because their output is 
generally greater than 80 percent pipe 
grade resins. At the other end of the 
spectrum, facilities producing primarily 
copolymer resins or blending resins, 
while using identical stripping 
technology, would not physically be 
able to meet these RVCM numbers. We 
believe that most of the industry, 
particularly the smaller specialty resin 
manufacturing facilities, would be 
adversely affected commercially 
because they would not be able to 
produce all the products they do now if 
we were to set limits that were based 
solely on the achievable RVCM in pipe 
grade resins. In particular, some 
copolymer, specialty and blending 
resins could get eliminated from the 
market place. 

We then considered segregating the 
facilities by resins type and identifying 
the best performers within each group of 
facilities. However, there is variation in 
the resin characteristics within each 
resin type, and just about all of the 28 
facilities produce a wide array of resins 
which change to meet market demands 

for particular resin characteristics. More 
specifically, we considered segregating 
the sources based upon the resins each 
source produced. While each source 
seemed to specialize in the production 
of particular resin types, it was 
uncommon for any source to produce 
one type of resin exclusively during the 
course of any calendar quarter. While 
our focus was on the prominent RVCM 
differences between suspension and 
dispersion resins, some of the other 
resin types we considered in this 
segregation of sources included low 
fusion suspension resins, blending 
resins, micro suspension resins, 
emulsion resins, and copolymer resins. 
We found that, even after segregating 
the sources by primary resin type 
produced, the desired resin 
characteristics still have a greater 
influence on the RVCM than the 
stripper technology. 

We also considered adding quarterly 
limits in addition to the daily RVCM 
limits of the part 61 NESHAP because 
the commenters suggested that sources 
were achieving quarterly limits more 
stringent than the daily limits in the 
part 61 NESHAP. In order to do this, we 
took into account those copolymer and 
blending resins most difficult to strip. 
The resulting quarterly averages were 
around 1,500 ppm for dispersion resins 
other than latex and around 250 ppm for 
all other resins. But, by requiring these 
as quarterly limits, we in essence would 
simply require that facilities continue to 
operate as they do now, under the part 
61 NESHAP, and in adding a quarterly 
limit, we create another reporting and 
recordkeeping burden with no 
commensurate HAP emissions 
reductions. In addition, since we did 
not have information on every facility in 
the category, we also ran the risk of 
inadvertently eliminating the 
production of some resins by setting too 
restrictive a quarterly limit. 

What we found in the additional 
information collected since proposal 
reinforced our conclusion that since 
wide variations can occur even in 
normal operations, the operators at 
these facilities must maintain a 
conservative operation, keeping the 
RVCM as low as possible without 
sheering the product resin by overly 
stripping in order to comply with the 
existing NESHAP. This is MACT for this 
source cateogry, and it is the 
performance level necessary to control 
RVCM to a maximum degree while also 
keeping enough flexibility in the rule to 
allow for the production of the wide 
range of resins being manufactured at 
these facilities. 

The most recent data show that, even 
among facilities with the lowest RVCM 
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numbers, facilities still have episodes of 
nearly 400 ppm as a daily average at 
normal operations. The part 61 NESHAP 
have daily not to exceed limits for 
RVCM of 400 ppm (2,000 ppm for 
dispersion, non-latex resins). From this, 
we conclude that the part 61 NESHAP 
still best represent the MACT floor for 
this source category.

We also reconsidered other HAP 
besides vinyl chloride monomer (VCM) 
in the process, but have not found a 
floor for control that exists beyond the 
part 61 NESHAP. Currently, all HAP in 
this source category exist as feed stock 
to the polymerization process or 
solvents used for cleaning process 
equipment. Outside of the RVCM limits 
in the product and equipment leak 
definition, the driving factor in this 
source category for level of HAP control 
nationwide is the part 61 NESHAP limit 
on VCM. This limit requires that VCM 
emissions must be less than 10 ppm 
before equipment can be opened or the 
process can be vented to the 
atmosphere. The process equipment 
centers around a reactor where the VCM 
is polymerized. This reactor and 
associated equipment remain closed, 
unless there is a reason to open them, 
and unspent VCM feed stock is either 
recovered and returned to the process or 
incinerated following the batch process. 
Likewise, other HAP present in the 
reactor either remain in the product 
after stripping or get stripped out and 
are either sent back to the process or 
incinerated. The floor level of control 
currently applied is driven by the 
presence of VCM, so by using VCM as 
a surrogate for all HAP from the reactor, 
we are controlling at the existing MACT 
floor. 

Arguably, there are outside activities 
which may introduce HAP 
mechanically to the PVC and copolymer 
resins following their manufacture in 
the reactor and before they leave the 
plant location. We consider these later 
material introductions or milling to be 
outside the source category description 
provided in the 1992 source category 
document to support the listing notice. 
The PVC and copolymer reactor process 
is a chemical manufacturing process in 
which the PVC and copolymer resins 
are created chemically from feed stocks. 
This is distinctly different than the 
mechanical mixing or milling of these 
resins with other materials, which 
sometimes follows PVC and copolymer 
manufacturing processes at a facility. 
We simply considered these follow-on 
operations to be outside the scope of 
PVC and copolymer manufacturing 
process equipment since they are 
separate mechanical operations that 
follow the chemical reaction, recovery 

and emissions control steps of the resin 
manufacturing process. This is also 
consistent with the part 61 NESHAP 
which makes this distinction by 
defining applicable process equipment 
as being in vinyl chloride service. 

Regarding the standards for 
equipment leaks, however, we agree 
with commenters’ observations that 
‘‘HON-like’’ requirements are practiced 
by one newly constructed source. Those 
requirements represent the most 
technologically advanced LDAR for this 
category. And, while this does not pose 
a floor for existing sources, we believe 
this does reflect MACT for new sources. 
We believe that new sources should be 
constructed with the latest technology 
in mind, and that these requirements 
would pose no new burdens, since, 
while the ‘‘HON-like’’ requirements are 
more comprehensive, they are also more 
flexible in allowing monitoring to be 
relaxed where not warranted. For this 
reason, we also see the ‘‘HON-like’’ 
LDAR requirements as a fitting 
alternative for existing sources, if they 
elect to use them. Hence, we have added 
language to the final rule that requires 
new sources to comply with the LDAR 
requirements in 40 CFR part 63, subpart 
UU, National Emission Standards for 
Equipment Leaks—Control Level 2 
Standards, and allows existing sources 
to use these requirements as an 
alternative to the requirements in 40 
CFR part 61, subpart V, Nation Emission 
Standard for Equipment Leaks (Fugitive 
Emission Sources). New sources that 
meet, or existing sources opting to meet, 
all the requirements of 40 CFR part 63, 
subpart UU, to comply with MACT are 
henceforth not required to meet any of 
the requirements in 40 CFR part 61, 
subpart V, since both of these subparts 
address the same emissions types and 
complying with both sets of 
requirements would be redundant. For 
consistency, the compliance schedule 
set forth in 40 CFR part 61, subpart F, 
will continue to apply for new and 
existing sources as the referencing 
subpart, regardless of whether a source 
is meeting the requirements of 40 CFR 
part 61, subpart V, or part 63, subpart 
UU, to comply with MACT LDAR. 

C. Clarifications
After considering comments on using 

a table to specify which of the general 
provisions apply, we decided to keep 
the general provisions paragraphs 
unchanged from what was proposed. As 
written, these paragraphs make up only 
a few lines of rule text. And, although 
a table might make this rule appear 
more consistent with other MACT rules, 
a table here could add complexity to 
what is now very simple text. 

Commenters also expressed concerns 
over massive re-certification 
requirements or duplication of reports 
and records for sources already 
complying with the part 61 NESHAP 
that might be implied by the 
promulgation of the part 63 NESHAP 
unless otherwise clarified. Although we 
added no new language to the rule to 
clarify this, we want to clarify that the 
part 63 NESHAP do not require sources 
that are already in compliance with the 
part 61 NESHAP to re-certify their 
compliance status or create duplicate 
records or reports to demonstrate 
compliance with the part 63 NESHAP. 

III. How Did We Respond to Significant 
Comments? 

This section presents a summary of 
our responses to significant public 
comments received on the proposed 
rule. A comprehensive summary of 
public comments and responses can be 
found in the document entitled ‘‘Public 
Comments and EPA Responses to the 
Proposed NESHAP for Polyvinyl 
Chloride and Copolymers Production’’ 
(Docket No. A–99–40). 

A. Rule Applicability 
Comment: One commenter requested 

that we consider adding a provision to 
exclude facilities from the applicability 
that manufacture polyvinyl chloride and 
related copolymers for R&D purposes 
only. 

Response: Although we believe that 
we sufficiently addressed this in 40 CFR 
63.212(c) of the proposal by referencing 
the exclusion for R&D facilities in 40 
CFR 61.60(b), we agree that a simpler 
exclusion in the final rule would be 
more clear and consistent with other 
MACT standards. So, we have added 
this exclusion language in the rule in 
the place of the former reference to 40 
CFR 61.60(b). 

Comment: Several commenters asked 
that we define the intended scope of the 
source definition, specifically as to 
whether the rule would affect activities 
and equipment that were not in vinyl 
chloride service as defined in 40 CFR 
61.61(l). These commenters requested 
that we specifically state in the rule that 
the source includes all activities and 
equipment in vinyl chloride service, to 
be consistent with the part 61 NESHAP, 
if that is what we intended. 

Response: Although we believe that 
we sufficiently addressed this by 
making a broad reference to the 
definitions in the part 61 NESHAP, we 
agree that a more specific phrase in the 
definition of source would be helpful. 
So, we have added language to the 
source definition in 40 CFR 63.212(b) to 
clarify that the affected activities and 

VerDate May<23>2002 16:00 Jul 09, 2002 Jkt 197001 PO 00000 Frm 00004 Fmt 4701 Sfmt 4700 E:\FR\FM\10JYR4.SGM pfrm17 PsN: 10JYR4



45889Federal Register / Vol. 67, No. 132 / Wednesday, July 10, 2002 / Rules and Regulations 

equipment are those that are in vinyl 
chloride service. 

B. MACT Floor Determination 
Comment: Many comments we 

received endorsed the proposed MACT 
floor determination and resulting levels 
of stringency. However, two 
commenters challenged our floor 
approach and questioned whether we 
considered all available data. These two 
commenters specifically pointed to 
lower quarterly RVCM averages 
consistently achieved by some facilities, 
the use of ‘‘HON-like’’ LDAR at one 
newly constructed facility, and 
challenged our not identifying a best-
performing five facilities in the category 
on which to base MACT. 

Response: We actually had considered 
much of these data and the lower RVCM 
numbers at proposal, and for the same 
reasons we set out in the proposal, we 
believe that the proposed determination 
is sound. We did, however, gather 
additional information to further study 
the relationships between the RVCM 
numbers and stripper performance 
across the industry. In responding to 
comments, our general approach was to 
see if additional information could 
support a decision to either lower the 
existing daily RVCM limits, or enhance 
these limits with additional quarterly 
limits as a way to effectively reduce 
HAP emissions. We reviewed a 
sampling of compliance reports which 
sources had submitted to State 
authorities in Delaware, Louisiana and 
Texas between May 1998 and February 
2001 which portrayed the general 
description of the resins being produced 
with both the daily and quarterly RVCM 
performance of each facility. We also 
studied further the effects of resin 
characteristics on stripping technology 
performance.

We found that the stripping of RVCM 
from the product is most tied to the 
characteristics of the product being 
manufactured, more specifically the 
size, porosity, hardness and stability of 
the product particles. Smaller, less 
porous, and harder or less stable 
particles are more difficult to strip than 
larger and more porous particles, 
making each grade of resin somewhat 
unique in stripping capabilities. This 
makes the stringency less dependent 
upon the stripping technology and more 
dependent on product and process 
knowledge. As we looked closer into the 
relative performance of stripping 
different resin grades, we found that the 
facilities were consistently stripping the 
respective resins to the best of their 
abilities. Specifically, we found that the 
manufacturers of primarily suspension 
pipe grade resins consistently had lower 

quarterly RVCM numbers, around 10 
ppm or lower, because these resins are 
the easiest to strip, being comprised of 
larger size, more porous and stable 
particles. Conversely, the manufacturers 
of primarily copolymer and blend resins 
consistently had higher quarterly 
numbers, around 250 ppm and lower, 
since these resins do not strip out of the 
resin characteristics as easily. With this 
knowledge, we considered introducing 
quarterly average limits (in addition to 
the daily RVCM limits required by the 
existing NESHAP) based upon the type 
of resin being manufactured at a 
particular facility, but decided that this 
is not realistic for two reasons. First, 
even the facilities which primarily 
produce the suspension pipe grade 
occasionally produce other resins. And, 
since these RVCM limits would be 
averaged across the facility, setting these 
quarterly limits could directly impact 
their ability to produce certain grades of 
resin and still comply with the MACT 
standards. Second, based on what we 
found in the existing quarterly reports, 
we realized that to codify best stripping 
performance as a step function of each 
resin type’s design characteristics would 
simply mirror the level of performance 
that the industry is already achieving 
under the part 61 NESHAP. In practice, 
this codification would require 
additional reporting and recordkeeping 
with no commensurate reduction in 
HAP emissions. 

As for identifying the best-performing 
five facilities, the commenters related 
performance of the strippers directly to 
low quarterly RVCM numbers. If you 
only consider the data from one or two 
States, low RVCM numbers may appear 
to be a direct performance indicator due 
to a narrower representation of resin 
manufacturing. But, we considered the 
industry as a whole, on a national scale, 
taking into account resins that are not 
manufactured in all States and 
recognizing that the same technology 
was being applied across the category. 
Arguably, since performance is relative 
to resin characteristics, some of the 
better performers might actually be 
manufacturers of resins that are more 
difficult to strip, even though their 
RVCM daily averages are higher than 
others. From what we could determine 
from the data available, the 
manufacturers of those resins are 
applying the technology to the 
maximum degree for each of the 
respective resins that they produce in 
order to avoid compliance violations 
under the part 61 NESHAP. The 
resulting variability in RVCM numbers 
averaged daily is a function of the resin 
characteristics and not a reasonable 

measure of stripper performance, unless 
you are only making one type of resin. 
Each of the facilities we reviewed 
produces multiple types of resins, each 
with unique characteristics and all 
employ stripper technology. 

In regard to the standards for LDAR, 
however, we agree with the 
commenters’ observations that ‘‘HON-
like’’ requirements are practiced by one 
newly constructed source, and that 
these requirements represent the most 
technologically advanced LDAR for this 
category. We believe this reflects MACT 
for new sources and believe that new 
sources should be constructed with the 
latest technology in mind. We also see 
the ‘‘HON-like’’ LDAR requirements as 
a fitting alternative for existing sources, 
if they elect to use it. 

Comment: Two commenters 
contended that we overlooked the 
control of some HAP related to PVC and 
copolymers production in the proposal. 

Response: Although we considered 
other HAP besides VCM at proposal, we 
gathered more information to see if 
there were HAP in the process that were 
better controlled than what the part 61 
NESHAP required. This also raised a 
clarity question about what was 
included in the process, similar to the 
comments we received asking us to 
clarify whether or not we intended to 
only include activities and equipment 
in vinyl chloride service. For activities 
and equipment that are in vinyl chloride 
service, we reconsidered the HAP in the 
process. We concluded that there were 
no more stringent control requirements 
than those of the part 61 NESHAP. We 
considered HAP that are introduced by 
activities and equipment that were not 
in vinyl chloride service to be outside 
the scope of the PVC and copolymers 
source category, consistent with the way 
we have distinguished between process 
units in other MACT standards and 
consistent with the part 61 NESHAP.

C. Recordkeeping and Reporting 

Comment: While commenters 
generally agreed with us that the 
compliance date for existing sources 
could become immediately effective 
upon publication, if having the same 
requirements as the part 61 NESHAP, 
several commenters expressed concern 
over whether publication of the part 63 
rule would trigger new testing and re-
certification requirements, and 
duplication of records and reports in 
absence of other guidance. Their 
comments also expressed concern over 
the need for additional lead time if such 
testing, re-certification and reports and 
records would be necessary for 
demonstrating compliance. 
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Response: It is not our intent to create 
new testing, re-certification, reports and 
recordkeeping burdens for sources that 
have already demonstrated sustained 
compliance with the part 61 NESHAP. 
Although we have not added specific 
language to the part 63 rule in this 
regard, we expect that any 
documentation necessary for 
demonstrating compliance with the part 
61 NESHAP would be satisfactory for 
demonstrating compliance with the part 
63 rule. 

VI. Administrative Requirements 

A. Executive Order 12866, Regulatory 
Planning and Review 

Under Executive Order 12866 (58 FR 
51735, October 4, 1993), EPA must 
determine whether the regulatory action 
is ‘‘significant’’ and therefore subject to 
review by the Office of Management and 
Budget (OMB) and the requirements of 
the Executive Order. The Executive 
Order defines ‘‘significant regulatory 
action’’ as one that is likely to result in 
a rule that may: 

(1) Have an annual effect on the 
economy of $100 million or more or 
adversely affect in a material way the 
economy, a sector of the economy, 
productivity, competition, jobs, the 
environment, public health or safety, or 
state, local, or tribal governments or 
communities; 

(2) create a serious inconsistency or 
otherwise interfere with an action taken 
or planned by another agency; 

(3) materially alter the budgetary 
impact of entitlements, grants, user fees, 
or loan programs, or the rights and 
obligation of recipients thereof; or 

(4) raise novel legal or policy issues 
arising out of legal mandates, the 
President’s priorities, or the principles 
set forth in the Executive Order. 

Pursuant to the terms of Executive 
Order 12866, it has been determined 
that this rule is not a ‘‘significant 
regulatory action’’ because none of the 
listed criteria apply to this action. 
Consequently, this action was not 
submitted to OMB for review under 
Executive Order 12866. 

B. Executive Order 13132, Federalism 

Executive Order 13132, entitled 
‘‘Federalism’’ (64 FR 43255, August 10, 
1999), requires EPA to develop an 
accountable process to ensure 
‘‘meaningful and timely input by State 
and local officials in the development of 
regulatory policies that have federalism 
implications.’’ ‘‘Policies that have 
federalism implications’’ is defined in 
the Executive Order to include 
regulations that have ‘‘substantial direct 
effects on the States, on the relationship 

between the national government and 
the States, or on the distribution of 
power and responsibilities among the 
various levels of government.’’ Under 
Executive Order 13132, EPA may not 
issue a regulation that has federalism 
implications, that imposes substantial 
direct compliance costs, and that is not 
required by statute, unless the Federal 
government provides the funds 
necessary to pay the direct compliance 
costs incurred by State and local 
governments, or EPA consults with 
State and local officials early in the 
process of developing the NESHAP. The 
EPA also may not issue a regulation that 
has federalism implications and that 
preempts State law unless EPA consults 
with State and local officials early in the 
process of developing the NESHAP.

If EPA complies by consulting, 
Executive Order 13132 requires EPA to 
provide to OMB, in a separately 
identified section of the preamble to the 
rule, a federalism summary impact 
statement (FSIS). The FSIS must include 
a description of the extent of EPA’s 
prior consultation with State and local 
officials, a summary of the nature of 
their concerns and EPA’s position 
supporting the need to issue the 
regulation, and a statement of the extent 
to which the concerns of State and local 
officials have been met. Also, when EPA 
transmits a draft final rule with 
federalism implications to OMB for 
review pursuant to Executive Order 
12866, it must include a certification 
from EPA’s Federalism Official stating 
that EPA has met the requirements of 
Executive Order 13132 in a meaningful 
and timely manner. 

This rule will not have substantial 
direct effects on the States, on the 
relationship between the national 
government and the States, or on the 
distribution of power and 
responsibilities among the various 
levels of government, as specified in 
Executive Order 13132. Thus, the 
requirements of section 6 of the 
Executive Order do not apply to this 
rule. 

C. Executive Order 13175, Consultation 
and Coordination With Indian Tribal 
Governments 

Executive Order 13175, entitled 
‘‘Consultation and Coordination with 
Indian Tribal Governments’’ (65 FR 
67249, November 9, 2000), requires EPA 
to develop an accountable process to 
ensure ‘‘meaningful and timely input by 
tribal officials in the development of 
regulatory policies that have tribal 
implications.’’ 

The final rule does not have tribal 
implications, as specified in Executive 

Order 13175. Thus, Executive Order 
13175 does not apply to the rule. 

D. Executive Order 13045, Protection of 
Children From Environmental Health 
Risks and Safety Risks 

Executive Order 13045 (62 FR 19885, 
April 23, 1997) applies to any rule that: 
(1) is determined to be ‘‘economically 
significant’’ as defined under Executive 
Order 12866, and (2) concerns an 
environmental health or safety risk that 
EPA has reason to believe may have a 
disproportionate effect on children. If 
the regulatory action meets both criteria, 
EPA must evaluate the environmental 
health or safety effects of the planned 
rule on children, and explain why the 
planned regulation is preferable to other 
potentially effective and reasonably 
feasible alternatives that EPA 
considered. 

The EPA interprets Executive Order 
13045 as applying only to those 
regulatory actions that are based on 
health or safety risks, such that the 
analysis required under section 5–501 of 
the Executive Order has the potential to 
influence the regulation. This rule is not 
subject to Executive Order 13045 
because it is based solely on technology 
performance. No children’s risk analysis 
was performed because no alternative 
technologies exist that would provide 
greater stringency at a reasonable cost. 
Furthermore, this rule has been 
determined not to be ‘‘economically 
significant’’ as defined under Executive 
Order 12866. 

E. Unfunded Mandates Reform Act of 
1995 

Title II of the Unfunded Mandates 
Reform Act of 1995 (UMRA), Public 
Law 104–4, establishes requirements for 
Federal agencies to assess the effects of 
their regulatory actions on State, local, 
and tribal governments and the private 
sector. Under section 202 of the UMRA, 
EPA generally must prepare a written 
statement, including a cost-benefit 
analysis, for final rules with ‘‘Federal 
mandates’’ that may result in 
expenditures by State, local, and tribal 
governments, in aggregate, or by the 
private sector, of $100 million or more 
in any 1 year. Before promulgating an 
EPA rule for which a written statement 
is needed, section 205 of the UMRA 
generally requires EPA to identify and 
consider a reasonable number of 
regulatory alternatives and adopt the 
least-costly, most cost-effective, or least-
burdensome alternative that achieves 
the objectives of the rule. The 
provisions of section 205 do not apply 
when they are inconsistent with 
applicable law. Moreover, section 205 
allows EPA to adopt an alternative other 
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than the least-costly, most cost-effective, 
or least-burdensome alternative if the 
Administrator publishes with the final 
rule an explanation why that alternative 
was not adopted. Before EPA establishes 
any regulatory requirements that may 
significantly or uniquely affect small 
governments, including tribal 
governments, it must have developed 
under section 203 of the UMRA a small 
government agency plan. The plan must 
provide for notifying potentially 
affected small governments, enabling 
officials of affected small governments 
to have meaningful and timely input in 
the development of EPA’s regulatory 
proposals with significant Federal 
intergovernmental mandates, and 
informing, educating, and advising 
small governments on compliance with 
the regulatory requirements. 

The EPA has determined that this rule 
does not contain a Federal mandate that 
may result in expenditures of $100 
million or more for State, local, and 
tribal governments, in the aggregate, or 
the private sector in any 1 year. There 
are no cost burdens introduced by 
today’s rule. Thus, today’s rule is not 
subject to the requirements of sections 
202 and 205 of the UMRA. In addition, 
EPA has determined that this rule 
contains no regulatory requirements that 
might significantly or uniquely affect 
small governments because it contains 
no requirements that apply to such 
governments or impose obligations 
upon them. Therefore, today’s rule is 
not subject to the requirements of 
section 203 of the UMRA. 

F. Regulatory Flexibility Act (RFA), as 
Amended by the Small Business 
Regulatory Enforcement Fairness Act of 
1966 (SBREFA), 5 U.S.C. 601 et seq.

The RFA generally requires an agency 
to prepare a regulatory flexibility 
analysis of any rule subject to notice 
and comment rulemaking requirements 
under the Administrative Procedure Act 
or any other statute unless the agency 
certifies that the rule will not have a 
significant economic impact on a 
substantial number of small entities. 
Small entities include small businesses, 
small organizations, and small 
governmental jurisdictions. 

For purposes of assessing the impacts 
of today’s rule on small entities, small 
entity is defined as: (1) A small business 
whose parent company has fewer than 
750 employees; (2) a small 
governmental jurisdiction that is a 
government of a city, county, town, 
school district or special district with a 
population of less than 50,000; and (3) 
a small organization that is any not-for-
profit enterprise which is independently 

owned and operated and is not 
dominant in its field. 

Pursuant to the provisions of 5 U.S.C. 
605(b), we have determined that the 
final rule will not have a significant 
economic impact on a substantial 
number of small entities. We have 
determined, following discussions with 
State and industry representatives, that 
the scope of today’s rule includes no 
small entities as defined above. After 
considering the economic impacts of 
today’s final rule on small entities, I 
certify that this action will not have a 
significant economic impact on a 
substantial number of small entities. 

G. Paperwork Reduction Act 
The OMB has approved the 

information collection requirements 
contained in 40 CFR part 61, subpart F 
(Vinyl Chloride NESHAP) under the 
provisions of the Paperwork Reduction 
Act, 44 U.S.C. 3501 et seq., and has 
assigned OMB control No. 2060–0071. 
An Information Collection Request (ICR) 
document was prepared by EPA (ICR 
No. 186.08), and a copy may be obtained 
from Susan Auby by mail at Office of 
Environmental Information, Collection 
Strategies Division (2822T), U.S. EPA, 
1200 Pennsylvania Avenue NW, 
Washington, DC 20460, by e-mail at 
auby.susan@epa.gov, or by calling (202) 
566–1672. You may also download a 
copy off the Internet at http://
www.epa.gov/icr. 

Today’s NESHAP (i.e., 40 CFR part 
63, subpart J) require that PVC and 
copolymers production facilities 
continue to comply with 40 CFR part 
61, subpart F. In addition, new sources 
must comply with 40 CFR part 63, 
subpart UU, instead of 40 CFR part 61, 
subpart V, for LDAR. Although more 
comprehensive, 40 CFR part 63, subpart 
UU, is also more flexible and for new 
sources would be no more burdensome, 
and perhaps less burdensome, than 40 
CFR part 61, subpart V, which are the 
standards to which the existing sources 
must currently comply. Therefore, 
today’s NESHAP add no additional 
information collection burden. 
Consequently, no ICR has been prepared 
for today’s NESHAP. 

H. National Technology Transfer and 
Advancement Act of 1995 

As noted in the proposed rule, section 
12(d) of the National Technology 
Transfer and Advancement Act of 1995 
(NTTAA), Public Law 104–113, section 
12(d) (15 U.S.C. 272 note), directs EPA 
to use voluntary consensus standards in 
its regulatory activities, unless to do so 
would be inconsistent with applicable 
law or otherwise impractical. Voluntary 
consensus standards are technical 

standards (e.g., materials specifications, 
test methods, sampling procedures, and 
business practices) developed or 
adopted by voluntary consensus 
standards bodies. The NTTAA directs 
EPA to provide Congress, through OMB, 
explanations when the Agency decides 
not to use available and applicable 
voluntary consensus standards. 

Since this final rule does not include 
any new technical standards 
requirements, EPA is not adopting any 
voluntary consensus standards in this 
action. 

Under § 63.7(f) of 40 CFR part 63 
subpart A of the General Provisions, a 
source may apply to EPA for permission 
to use alternative test methods in place 
of any existing EPA testing method 
requirements. 

I. Congressional Review Act 

The Congressional Review Act, 5 
U.S.C. 801 et seq., as added by the 
SBREFA, generally provides that before 
a rule may take effect, the agency 
promulgating the rule must submit a 
rule report, which includes a copy of 
the rule, to each House of the Congress 
and to the Comptroller General of the 
United States. The EPA will submit a 
report containing this final rule and 
other required information to the U.S. 
Senate, the U.S. House of 
Representatives, and the Comptroller 
General of the United States, prior to 
publication of the final rule in the 
Federal Register. A major rule cannot 
take effect until 60 days after it is 
published in the Federal Register. This 
action is not a ‘‘major rule’’ as defined 
by 5 U.S.C. 804(2) and, therefore, will be 
effective on July 10, 2002. 

J. Executive Order 13211, Actions 
Concerning Regulations That 
Significantly Affect Energy Supply, 
Distribution, or Use

The rule is not subject to Executive 
Order 13211, ‘‘Actions Concerning 
Regulations That Significantly Affect 
Energy Supply, Distribution, or Use’’ (66 
FR 28355, May 22, 2001) because it is 
not a significant regulatory action under 
Executive Order 12866.

List of Subjects in 40 CFR Part 63 

Environmental protection, 
Administrative practice and procedure, 
Air pollution control, Hazardous 
substances, Intergovernmental relations, 
Reporting and recordkeeping 
requirements.

Dated: July 3, 2002. 
Christine Todd Whitman, 
Administrator.

For the reasons stated in the 
preamble, title 40, chapter I, part 63 of 
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the Code of the Federal Regulations is 
amended as follows:

PART 63—[AMENDED] 

1. The authority citation for part 63 
continues to read as follows:

Authority: 42 U.S.C. 7401, et seq.
2. Part 63 is amended by adding 

subpart J to read as follows:

Subpart J—National Emission Standards 
for Hazardous Air Pollutants for Polyvinyl 
Chloride and Copolymers Production 

What This Subpart Covers 
Sec. 
63.210 What is the purpose of this subpart? 
63.211 Am I subject to this subpart? 
63.212 What parts of my facility does this 

subpart cover? 
63.213 When do I have to comply with this 

subpart? 

Standards and Compliance Requirements 
63.214 What are the requirements I must 

comply with? 

Other Requirements and Information 
63.215 What General Provisions apply to 

me? 
63.216 Who administers this subpart? 
63.217 What definitions apply to this 

subpart?

Subpart J—National Emission 
Standards for Hazardous Air Pollutants 
for Polyvinyl Chloride and Copolymers 
Production 

What This Subpart Covers

§ 63.210 What is the purpose of this 
subpart? 

This subpart establishes national 
emission standards for hazardous air 
pollutants (NESHAP) for polyvinyl 
chloride (PVC) and copolymers 
production.

§ 63.211 Am I subject to this subpart? 
(a) You are subject to this subpart if 

you own or operate a PVC plant, as 
defined in 40 CFR 61.61(c) of this 
chapter, that is a major source of 
hazardous air pollutants (HAP) 
emissions or that is located at, or is part 
of, a major source of HAP emissions. 

(b) You are a major source of HAP 
emissions if you own or operate a plant 
site that emits or has the potential to 
emit any single HAP at a rate of 10 tons 
(9.07 megagrams) or more per year or 
any combination of HAP at a rate of 25 
tons (22.68 megagrams) or more per 
year.

§ 63.212 What parts of my facility does this 
subpart cover? 

(a) This subpart applies to each new 
or existing affected source at PVC and 
copolymers production operations. 

(b) The affected source subject to this 
subpart is the collection of all 

equipment and activities in vinyl 
chloride service necessary to produce 
PVC and copolymers. This subpart 
applies to the PVC and copolymers 
production operations that meet the 
applicability criteria at 40 CFR 
61.60(a)(3) of this chapter. 

(c) An affected source is a new 
affected source if you commenced 
construction or reconstruction of the 
affected source after July 10, 2002. 

(d) An affected source is existing if it 
is not new. 

(e) This subpart does not apply to 
research and development facilities, as 
defined in section 112(c)(7) of the Clean 
Air Act.

§ 63.213 When do I have to comply with 
this subpart? 

(a) If you have a new affected source, 
you must comply with this subpart 
according to paragraphs (a)(1) and (2) of 
this section: 

(1) If you startup your affected source 
before July 10, 2002, then you must 
comply with the standards in this 
subpart no later than July 10, 2002. 

(2) If you startup your affected source 
after July 10, 2002, then you must 
comply with the standards in this 
subpart upon startup of your affected 
source.

(b) If you have an existing affected 
source, you must be in compliance with 
the standards in this subpart by July 10, 
2002. 

(c) If you have an area source that 
increases its emissions or its potential to 
emit such that it becomes a major source 
of HAP and an affected source subject 
to this subpart, paragraphs (c)(1) and (2) 
of this section apply. 

(1) An area source that meets the 
criteria of a new affected source as 
specified at § 63.212(d) must be in 
compliance with this subpart upon 
becoming a major source. 

(2) An area source that meets the 
criteria of an existing affected source as 
specified at § 63.212(e) must be in 
compliance with this subpart upon 
becoming a major source. 

Standards and Compliance 
Requirements

§ 63.214 What are the requirements I must 
comply with? 

(a) You must meet all the 
requirements in 40 CFR part 61, subpart 
F of this chapter, as they pertain to 
processes that manufacture polymerized 
vinyl chloride, except as specified in 
paragraphs (a)(1) and (2) of this section. 
These requirements include the 
emission standards and compliance, 
testing, monitoring, notification, 
recordkeeping, and reporting 
requirements. 

(1) Where 40 CFR part 61, subpart F, 
references 40 CFR part 61, subpart V, a 
new source must comply with the 
provisions of 40 CFR part 63, subpart 
UU, instead of the provisions of 40 CFR 
part 61, subpart V. 

(2) Where 40 CFR part 61, subpart F, 
references 40 CFR part 61, subpart V, an 
existing source must comply with either 
the provisions of 40 CFR part 63, 
subpart UU, or the provisions of 40 CFR 
part 61, subpart V. 

(b) Sources that comply with all of the 
provisions of 40 CFR part 63, subpart 
UU, are not required to meet any of the 
provisions of 40 CFR part 61, subpart V. 

Other Requirements and Information

§ 63.215 What General Provisions apply to 
me? 

(a) All the provisions in 40 CFR part 
61, subpart A of this chapter, apply to 
this subpart. 

(b) The provisions in subpart A of this 
part also apply to this subpart as 
specified in (b)(1) through (3) of this 
section. 

(1) The general applicability 
provisions in § 63.1(a)(1) through (8) 
and (13) through (14). 

(2) The specific applicability 
provisions in § 63.1(b) through (e) 
except for the reference to § 63.10 for 
recordkeeping procedures. 

(3) The construction and 
reconstruction provisions in § 63.5 
except for the references to § 63.6 for 
compliance procedures and the 
references to § 63.9 for notification 
procedures.

§ 63.216 Who administers this subpart? 
(a) This subpart can be administered 

by us, the EPA, or a delegated authority 
such as your State, local, or tribal 
agency. If the EPA Administrator has 
delegated authority to your State, local, 
or tribal agency, then that agency has 
the primary authority to administer and 
enforce this subpart. You should contact 
your EPA Regional Office to find out if 
the authority to implement and enforce 
this subpart is delegated to your State, 
local, or tribal agency. 

(b) In delegating implementation and 
enforcement authority of this subpart to 
a State, local, or tribal agency under 
subpart E of this part, the authorities 
contained in paragraphs (b)(1) through 
(5) of this section are retained by the 
Administrator of EPA and are not 
transferred to the State, local, or tribal 
agency. 

(1) Approval of alternatives to the 
non-opacity emissions standards in 
§§ 63.211, 63.212 and 63.214 under 40 
CFR 61.12(d) of this chapter. Where 
these standards reference another 
subpart, the cited provisions will be
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delegated according to the delegation 
provisions of the referenced subpart. 

(2) [Reserved] 
(3) Approval of major alternatives to 

test methods under 40 CFR 61.13(h) of 
this chapter and as defined in § 63.90. 

(4) Approval of major alternatives to 
monitoring under 40 CFR 61.14(g) of 
this chapter and as defined in § 63.90. 

(5) Approval of major alternatives to 
recordkeeping and reporting under 40 
CFR 61.10 of this chapter and as defined 
in § 63.90.

§ 63.217 What definitions apply to this 
subpart? 

Terms used in this subpart are 
defined in the Clean Air Act; 40 CFR 

61.02 of this chapter, the NESHAP 
General Provisions; 40 CFR 61.61 of this 
chapter, the Vinyl Chloride NESHAP; 
and, § 63.2, in regard to terms used in 
§§ 63.1 and 63.5.

[FR Doc. 02–17361 Filed 7–9–02; 8:45 am] 

BILLING CODE 6560–50–P
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Indiana Department of Environmental Management
Office of Air Quality

Rule Fact Sheet
March 3, 2004

Development of Amendments to 326 IAC 6-1-13 and 326 IAC 7-4-3 concerning
Deletion of References to be Decommissioned Boilers and their corresponding

Particulate Matter and Sulfur Dioxide Emission Limitations at Pfizer, Inc.
in Vigo County

#03-195(APCB)/ LSA Document #03-195

Overview
Deletes references to decommissioned boilers and
emission limitations for particulate matter and sulfur
dioxide for Pfizer, Inc., in Vigo County. The final rule
will be submitted to U.S. EPA as an amendment to
the state implementation plan.

Citations Affected
Amends: 326 IAC 6-1-13 Vigo County particulate
matter emission limitations;  326 IAC 7-4-3 sulfur
dioxide emission limitations for Vigo County.

Affected Persons
Pfizer, Inc.

Reason for the Rule
The rule deletes references and emission limitations
for decommissioned boilers that are no longer in use.

Economic Impact of the Rule
There is no fiscal impact. This rulemaking change
will cause no additional cost to the state or the
regulated community. This rulemaking removes
references to boilers that no longer exist at the
source.

Benefits of the Rule
This rulemaking will update the existing rules by
removing references to boilers (and associated
emission limitations) that no longer exist at the
source.

Description of the Rulemaking Project
Pfizer, Inc., located in Terre Haute, Vigo County,
has requested that all references to boilers 5, 6, 7,
and D be removed from the particulate matter rules
at 326 IAC 6-1-13 and 326 IAC 7-4-3(11), as
applicable. Boilers 5, 6, and 7 have been replaced

with newer boilers that are subject to new source
performance standards at 326 IAC 12. Current
boilers have been permitted pursuant to 326 IAC 6-
1-2; particulate matter emissions shall not exceed
0.15 pounds per million British Thermal Units for all
liquid fuel-fired steam generators. Under 326 IAC 7-
1.1-2, sulfur dioxide emissions from combustion of
fuel oil shall not exceed 0.5 pounds per million British
Thermal Units. These limitations are applicable new
source performance standards for each pollutant.

Scheduled Hearings 
First Public Hearing: March 3, 2004.

Consideration of Factors Outlined in Indiana
Code 13-14-8-4
Indiana Code 13-14-8-4 requires that in adopting
rules and establishing standards, the board shall take
into account the following:

1) All existing physical conditions and the
character of the area affected.

2) Past, present, and probable future uses of the
area, including the character of the uses of
surrounding areas.

3) Zoning classifications.
4) The nature of the existing air quality or existing

water quality, as appropriate.
5) Technical feasibility, including the quality

conditions that could reasonably be achieved through
coordinated control of all factors affecting the
quality.

6) Economic reasonableness of measuring or
reducing any particular type of pollution.

(7) The right of all persons to an environment
sufficiently uncontaminated as not to be injurious to:

(A) human, plant animal, or aquatic life; or

(B) the reasonable enjoyment of life and
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property.

Consistency with Federal Requirements
The amended rules are consistent with federal new
source performance standards at 40 CFR 60.40c, 40
CFR 60.42c and 40 CFR 60.43c.These requirements
are incorporated into 326 IAC 6-1-2, 326 IAC 7-1.1-
2, and 326 IAC 12.

Rulemaking Process
The first step in the rulemaking process is a first
notice published in the Indiana Register.  This
includes a discussion of issues and opens a first
comment period.  The second notice is then
published which contains the comments and the
departments responses from the first comment
period, a notice of first meeting/hearing, and the draft
rule.  The Air Pollution Control Board holds the first
meeting/hearing and public comments are heard.
The proposed rule is  published in the Indiana
Register after preliminary adoption along with a
notice of second meeting/hearing.  If the proposed
rule is substantively different from the draft rule, a
third comment period is required. The second public
meeting/hearing is held and public comments are
heard.  Once final adoption occurs, the rule is
reviewed for form and legality by the Attorney
General, signed by the Governor, and becomes
effective 30 days after filing with the Secretary of
State.

IDEM Contact
Additional information regarding this rulemaking
action can be obtained from Suzanne Whitmer, Rule
Development Section, Office of Air Quality, (317)
232-8229 or (800) 451-6027, ext. 2-8229 (in Indiana).
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TITLE 326 AIR POLLUTION CONTROL BOARD

DRAFT RULE
#03-195(APCB)

DIGEST

Amends 326 IAC 6-1-13 and 326 IAC 7-4-3 to delete references to boilers and associated emission
limitations no longer in use. Effective 30 days after filing with the secretary of state.

HISTORY 
First Notice of Comment Period: August 1, 2003, Indiana Register  (26 IR 3757).
Second Notice of Comment Period and Notice of First Hearing: December 1, 2003, Indiana  Register
(27 IR 948).
Date of First Hearing: March 3, 2004.

SECTION 1. 326 IAC 6-1-13 IS AMENDED TO READ AS FOLLOWS:

326 IAC 6-1-13 Vigo County
Authority: IC 13-14-8; IC 13-17-3-4
Affected: IC 13-12; IC 13-14-4-3; IC 13-16-1

Sec. 13. In addition to the emission limitations contained in section 2 of this rule, the following
limitations apply to sources in Vigo County:

VIGO COUNTY

Source
East
Km

North
Km Process

Emission Limits
tons/yr

+
lbs/million

BTU other units
Alcan 466.23 4376.07 No. 2 Melter 49.3 3 lb/ton

466.23 4376.06 No. 3 Melter 49.3 3 lb/ton
466.23 4376.05 No. 4 Melter 49.3 3 lb/ton
466.23 4376.04 No. 5 Melter 144.5 3 lb/ton
466.23 4376.03 No. 6 Melter 144.5 3 lb/ton
466.23 4376.09 No. 7 Melter 184.0 3 lb/ton

Terre Haute Grain 465.89 4365.42 Unloading 45.9 Good housekeeping as
defined by 326 IAC 6-
1 this rule and the
board or its designated
agent.

465.87 4365.40 Loading 22.9
465.85 4365.39 Bin Unloading 76.1
465.89 4365.37 Drying 10.1

Gartland Foundry 464.54 4365.81 Cupola 112.5 .15 gr/dscf
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Colombian Home
Products

455.36 4370.89 No. 1 & 2
Boilers

(1 stack)

69.0 .35

Graham Grain 464.21 4365.73 Drying 1.7 Good housekeeping as
defined by 326 IAC 6-
1 this rule and the
board or its designated
agent.

464.21 4365.81 Handling 16.0
Indiana Gas &

Chemical 465.88 4366.27 4 Boilers 61.6 .15
465.92 4366.30 Coal Unloading 38.6 Comply with 326 IAC

11-3
465.91 4366.24 Quenching 86.9 Comply with 326 IAC

11-3
465.91 4366.32 No. 1 Charging

&
Coking

77.2 Comply with 326 IAC
11-3

465.91 4366.32 No. 4 Pushing 2.2 .04 lb/ton of coke
465.89 4366.35 No. 1 Underfire

Stack
7.0 .03 gr/dscf

465.91 4366.29 No. 2 Charging
&

Coking

77.2 Comply with 326 IAC
11-3

465.91 4366.29 No. 2 Pushing 2.2 .04 lb/ton of coke
465.91 4366.27 No. 2 Underfire

Stack
7.0 .03 gr/dscf

ISU 465.03 4369.14 No. 2 & 3
Boilers

(1 stack)

207.5 .35 Boilers 2 & 3 will not
be used simultaneously
with Boiler 5.

465.03 4369.14 No. 5 Boiler (1
stack)

232.4 .35

465.04 4369.13 No. 4 Boiler 57.5 .15
J.I. Case 466.32 4375.13 No. 1 & 2

Boilers
(1 stack)

308.3 .68

Martin Marietta 459.30 4360.60 Gravel Pit 86.7 Comply with 326 IAC
6-4 and good
housekeeping as
defined in 326 IAC 6-1
this rule and by the
board or its designated
agent.
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Pfizer 464.06 4356.54 No. 6 & 7
Boilers

92.0 .15

464.06 4356.57 No. 5 Boiler 57.2 .15
464.65 4356.39 D Boiler 7.9 .15

PSI 463.58 4375.20 Units 1-6 4102.3 0.1338
Rose Hulman 472.19 4370.38 No. 1 Boiler 49.3 .6
Sisters of
Providence

460.48 4373.41 No. 2 & 3
Boilers

89.9 20.52 lb/hr

460.50 4373.42 No. 5, 7 & 8
Boilers

106.2 24.24 lb/hr

Terre Haute
Concrete

465.44
465.44

4368.96
4368.98

Batch Plant No.
1

Batch Plant No.
2

52.5
48.3

Comply with 326 IAC
6-4 and good
housekeeping
procedures as defined
by the board or its
designated agent.

Terre Haute
Malleable

4660.5
0

4371.32 Exhaust Fans 3.8 .15 gr/dscf

United States 461.15 4363.13 No. 1 Boiler 41.1 .15
 Penitentiary 461.15 4363.12 No. 2 Boiler 41.1 .15

461.15 4363.11 No. 3 Boiler 41.1 .15
462.43 4363.63 Camp Boiler 20.5 .15

Ulrich Chemical 466.13 4365.39 Soda Ash
Handling

4.5 .03 gr/dscf

Wabash Fibre
Box

466.57 4370.89 Boiler 16.4 .15

466.54 4371.01 Reserve Boiler 55.2 .6
Wabash Valley

Asphalt
468.38 4374.20 North Plant 194.7 Comply with 326 IAC

6-4
459.30 4360.60 South Plant 315.6 Comply with 326 IAC

6-4
 International
Paper

463.42 4365.58 No. 1 & 4
Boilers

483.8 .35

463.71 4366.00 No. 5 Boiler 61.2 .15
463.65 4665.57 Reclaim Furnace 311.0 71 lb/hr

+Compliance shall be acceptable if within 5% of the established emission limit.
(Air Pollution Control Board; 326 IAC 6-1-13; filed Mar 10, 1988, 1:20 p.m.: 11 IR 2480; filed
Nov 8, 2001, 2:02 p.m.: 25 IR 754)

SECTION 2. 326 IAC 7-4-3 IS AMENDED TO READ AS FOLLOWS:

326 IAC 7-4-3 Vigo County sulfur dioxide emission limitations
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Authority: IC 13-14-8; IC 13-17-3-4
Affected: IC 13-12; IC 13-14-4-3; IC 13-16-1

Sec. 3. The following sources and facilities located in Vigo County shall comply with the sulfur
dioxide emission limitations in pounds per million Btu, unless otherwise specified, and other requirements:
Source Facility Description EmissionLimitations

(1) Alcan Rolled Products Co. Sol Oil Boiler 0.51
Foil Mill Boiler 0.51
Oil Farm Boiler 0.51
#2 Melter 1.60
#3 Melter 1.60
#4 Melter 1.60
#5 Melter 1.60
#6 Melter 1.60
#7 Melter 1.60
#53 Annealing Furnaces 1.60

(2) Bemis Boiler 0.51
(3) CBS #1 WH CB200-200 0.51

#2 WH CB200-200 0.51
#1 HC CB293-100 0.51
#2 HC CB M & W
4000

0.51

#3 HC CB M & W
4000

0.51

#1 BP Springfield 0.51
(4) CF Industries Process Murray Boiler

1
0.52

Process Murray Boilers
2 and 3

0.52

(5) Digital Audio Disc #1 Kewanee Boiler 0.36
#2 Kewanee Boiler 0.36

(6) Doxsee Foods Corp. Boiler 2.62
(7) General Housewares Boiler 1A Ladd 6.00

Boiler 2A Combustion
Eng.

6.00

#5 Enamel Furnace
Radiant Tube

0.51

#6 Enamel Furnace
Muffle

0.51

(8) Hercules, Inc. Murray Iron Works
Boiler A

0.51
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Murray Iron Works
Boiler B

0.51

Clayton Boiler
(Standby)

0.51

Nebraska Boiler 0.51
(9) Indiana State University #2 Voight Boiler 5.64

#3 Voight Boiler 5.64
#5 B & W Boiler 5.64
#4 Murray Boiler 0.37

(10) J.I. Case No. 1 Riley Boiler 4.74
No. 2 Riley Boiler 4.74

(11) Pfizer Boiler 8 3.01
Boiler 5 2.12
Boiler 6 2.12
Boiler 7 2.12
Animal Health Boiler 1.55

Boiler load on Boiler 5, Boiler 6, or Boiler 7 is restricted to 55.84 million Btu per hour if
Boiler 8
 is also in operation. Pfizer shall maintain records which contain the actual boiler heat input,
based
 on the average fuel heat content and on the quantity of fuel burned hourly, for any hour in
which 
Boiler 5, Boiler 6, or Boiler 7 is in simultaneous operation with Boiler 8. The records shall be
made available to the department or the Vigo County Air Pollution Control Department upon
request.
(12) Pillsbury (Terre Haute) Boiler B 0.36

Boiler C 2.62
Boiler D 0.36

(13) Pitman-Moore #9, #10, and #15
Boilers

4.58

#16 Boiler 0.36
East Plant Boiler 0.36

(14) Public Service Indiana Wabash
River

Boilers 1, 2, 3, 4, 5,
and 6

4.04

(15) Rose-Hulman #1 Voight Boiler 2.26
#2 Cleaver Brooks
Boiler

0.51

#4 Cleaver Brooks
Boiler

0.51

(16) St. Mary's Sisters of
Providence

#2 Voight Boiler 3.84
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#3 B & N Boiler 3.84
#5 B & N Boiler 3.84
#7 Voight Boiler 3.84
#8 Voight Boiler 3.84

(17) Snacktime Company #1 Boiler 0.52
#12 Boiler 0.52
#2, #3, #4, and #6 0.52
Fryer Oil Heaters

(18) Terre Haute Coke and Carbon 2 CB Boilers 1.79
2 Standby Boilers 4.55
No. 1 CB Underfire
Stack

0.63

No. 2 CB Underfire
Stack

0.63

(19) Terre Haute Regional Hospital #1 Boiler 0.45
(New) #2 Boiler 0.45

(20) Union Hospital Energy Co. 2 Keeler Boilers 0.36
3 Cleaver Brooks
Boilers

0.36

(21) U.S. Penitentiary #1, #2, and #3 Boilers 0.51
2 Honor Farm Boilers 0.51

(22) Wabash Fibre Box Cleaver Brooks Boiler 2.36
(23) Wabash Products Co. Boiler natural gas only
(24) Western Tar Tar Division, Boiler A 0.36

Tar Division, Boiler B 0.36
Wood Division, Boiler
A

0.36

Wood Division, Boiler
B

0.36

Tar Division, Process
Still

0.36

(25) Weston Paper B-1 and B-4 Boilers 4.09
B-5 Warehouse Boiler 2.62 

(Air Pollution Control Board; 326 IAC 7-4-3; filed Aug 28, 1990, 4:50 p.m.: 14 IR 70; readopted
filed Jan 10, 2001, 3:20 p.m.: 24 IR 1477)
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TITLE 326 AIR POLLUTION CONTROL BOARD

#03-195(APCB)

SUMMARY/RESPONSE TO COMMENTS FROM THE SECOND COMMENT PERIOD
The Indiana Department of Environmental Management (IDEM) requested public comment from

December 1, 2003, through January 4, 2004, on IDEM's draft rule language. No comments were
received during the comment period.
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Indiana Department of Environmental Management
Office of Air Quality

Rule Fact Sheet
March 3, 2004

Amendment and Readoption of 326 IAC 2-10, Permit by Rule
#03-332(APCB)

Overview
Readopts 326 IAC 2-10-1 and adds 326 IAC 2-10-
2.1, 326 IAC 2-10-3.1, 326 IAC 2-10-4.1, 326 IAC
2-10-5.1, and 326 IAC 2-10-6.1 to provide the
implementation measures applicable to 326 IAC 2-
10-1.

Citations Affected
Adds: 326 IAC 2-10-2.1; 326 IAC 2-10-3.1; 326
IAC 2-10-4.1; 326 IAC 2-10-5.1; 326 IAC 2-10-6.1.
Readopts: 326 IAC 2-10-1.
 
Affected Persons
Sources that limit their actual emissions to below
major source levels and that do not have a control
device as an integral part of their process. These
sources were covered by the permit by rule under
326 IAC 2-10 prior to January 1, 2003.

The general public in the vicinity of the sources
subject to 326 IAC 2-10, permit by rule, will benefit
from the regulation of sources subject to this rule.

Reasons for the Rule
The permit by rule was developed to minimize the
regulatory burden and cost for both the regulated
community and the department in the
implementation of the permit requirements of Title V
of the Clean Air Act Amendments of 1990 that
resulted in development of the Part 70 Permit
Program.

Economic Impact of the Rule
Readoption of 326 IAC 2-10-1 and adding new rules
326 IAC 2-10-2.1 through 326 IAC 2-10-6.1 to
replace 326 IAC 2-10-2 through 6 which expired on
January 1, 2003, will not increase costs to sources or
the department. However, failure to readopt these
rules could increase permit fees to the sources as
explained further below.

Benefits of the Rule
If 326 IAC 2-10-1 is not readopted and 326 IAC 2-
10-2.1 through 326 IAC 2-10-6.1 are not added to
implement 326 IAC 2-10-1, sources now covered by
a permit under this rule will be subject to one of the
federally approved permit programs or state permit
programs and will be required to obtain the
applicable permit and pay the associated fees.
There is no permit fee associated with the permit by
rule under 326 IAC 2-10.  In the absence of  326
IAC 2-10  sources that were covered by 326 IAC 2-
10 will need a permit under one of the following
programs:  326 IAC 2-6.1, Minor Source Operating
Permit Program; 326 IAC 2-7, Part 70 Permit
Program; 326 IAC 2-8, Federally Enforceable State
Operating Permit Program; or 326 IAC 2-9, Source
Specific  Operating Agreements, as applicable.
There are fees associated with each of these permit
programs. 

Description of the Rulemaking Project
In 1996 the Indiana Legislature provided for the
expiration of certain administrative rules unless
expressly readopted under IC 13-14-9.5 (the “sunset
statute”). All rules adopted after December 31,
1995, expire on January first of the seventh year
after the year in which the rule takes effect. 

IC 13-14-9.5-4(a) provides that the department or
board that has rulemaking authority under Title 13
may readopt all rules subject to expiration under one
rule that lists all rules that are readopted by their
titles and subtitles only. 

IC 13-14-9.5-4(b) provides that if a person submits
to the department or board that has rulemaking
authority under Title 13, a written request and a
basis for the request during the first comment period
that a particular rule be readopted separately from
the readoption rule described in subsection (a), the
department or board must readopt the rule
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separately from the readoption rule and follow the
procedure for adoption of administrative rules under
IC 13-14-9 with respect to the rule.

Permit by rule was first noticed for readoption in the
first sunset rulemaking (LSA #00-44).  Because a
request and a basis for the request were submitted
during the first comment period, permit by rule was
not readopted in the first sunset rulemaking. 

During the summer of 2003, 326 IAC 2-10 was
noticed for rulemaking under the regular
environmental rulemaking process.  IDEM received
no comments specific to 326 IAC 2-10 in response to
the first or second notice of public comment period.
Following  preliminary adoption,  it was determined
that an error had been made in calculating the
expiration date for  rules subject to sunset.  Sections
2 through 6 of  326 IAC 2-10, which had been
adopted in 1996, expired on January 1, 2003.  Section
1, which had been amended in 1998, expires on
January 1, 2005.

Following the determination that sections 2 through 6
had expired, a notice of withdrawal for rulemaking
LSA #03-201 was published in the January 1, 2004,
Indiana Register and a new rulemaking was started.
Additionally, as provided by IC 13-14-9.5-5, the
governor found that failure to readopt 325 IAC 2-10-
1 would cause an emergency to exist and issued an
executive order postponing its expiration date for one
year, until January 1, 2005.   

On January 1, 2004, the department initiated a
rulemaking under IC 13-14-9-7 to readopt 326 IAC
2-10-1 and add new rules 326 IAC 2-10-2.1 through
6.1 to replace expired sections 2 through 6 (LSA
#03-332).  This rulemaking solicits public comment
concerning 326 IAC 2-10.

Additionally, the Air Pollution Control Board, at its
January 7, 2004, meeting, under IC 4-22-2-37.1(b)
adopted an emergency rule to add provisions to
implement 326 IAC 2-10-1.  The emergency  rule
was filed with the Secretary of State and became
effective on January 8, 2004.  It expires on April 7,
2004. An emergency rule may be extended for two
extension periods.  

326 IAC 2-10 applies to sources that limit their actual
emissions below major source levels and do not have
a control device as an integral part of their process.
A source that meets the requirements of the rule is
considered to be permitted under the rule.

The number of sources that are covered by this rule
is not known since the rule provides that as long as
a source can demonstrate compliance with the
requirements of the rule, upon request, the source is
covered by the permit by rule and is not required to
notify or file any report with the department.

Scheduled Hearings 
First Public Hearing: March 3, 2004.

Consideration of Factors Outlined in Indiana
Code 13-14-8-4
Indiana Code 13-14-8-4 requires that in adopting
rules and establishing standards, the board shall take
into account the following:

1) All existing physical conditions and the
character of the area affected.

2) Past, present, and probable future uses of the
area, including the character of the uses of
surrounding areas.

3) Zoning classifications.
4) The nature of the existing air quality or existing

water quality, as appropriate.
5) Technical feasibility, including the quality

conditions that could reasonably be achieved through
coordinated control of all factors affecting the
quality.

6) Economic reasonableness of measuring or
reducing any particular type of pollution.

(7) The right of all persons to an environment
sufficiently uncontaminated as not to be injurious to:

(A) human, plant, animal, or aquatic life; or
(B) the reasonable enjoyment of life and
property.

Consistency with Federal Requirements
326 IAC 2-10, permit by rule, is not required by
federal law and is not approved as part of the state
implementation plan.  However, in the absence of
326 IAC 2-10, sources now permitted under this rule
would be subject to one of the federally approved
permit programs or state permit programs and would
be required to obtain the applicable permit and pay
the associated fees. 

Rulemaking Process
The first step in the rulemaking process is a first
notice published in the Indiana Register.  This
includes a discussion of issues and opens a first
comment period.  The second notice is then
published which contains the comments and the
department’s responses from the first comment
period, a notice of first meeting/hearing, and the
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draft rule. 
IC 13-14-9-7 recognizes under certain circumstances
it may be appropriate to reduce the number of public
comment periods routinely provided. In cases where
the commissioner determines that the rulemaking
policy alternatives available to IDEM are so limited
that the notice of first comment period would provide
no substantial benefit, IDEM may forego this
comment period and proceed directly to the notice of
second public comment period. 
If the commissioner makes the determination of
limited rulemaking policy alternatives required by IC
13-14-9-7, the commissioner shall prepare written
findings and include them in the second notice of
public comment period published in the Indiana
Register. This document constitutes the
commissioner’s written findings pursuant to IC 13-
14-7.  The Air Pollution Control Board holds the first
meeting/hearing and public comments are heard.
The proposed rule is  published in the Indiana
Register after preliminary adoption along with a
notice of second meeting/hearing.  If the proposed
rule is substantively different from the draft rule, a
third comment period is required. The second public
meeting/hearing is held and public comments are
heard.  Once final adoption occurs, the rule is
reviewed for form and legality by the Attorney
General, signed by the Governor, and becomes
effective 30 days after filing with the Secretary of
State.

IDEM Contact
Additional information regarding this rulemaking
action can be obtained from Suzanne Whitmer, Rule
Development Section, Office of Air Quality, (317)
232-8229 or (800) 451-6027 ext. 2-8229 (in Indiana).
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TITLE 326 AIR POLLUTION CONTROL BOARD

DRAFT RULE
#03-332(APCB)

DIGEST

Readopts 326 IAC 2-10-1 and adds 326 IAC 2-10-2.1, 326 IAC 2-10-3.1, 326 IAC 2-10-4.1, 326 IAC
2-10-5.1, and 326 IAC 2-10-6.1 to allow small sources to operate under a permit by rule.  Effective 30
days after filing with the secretary of state.

HISTORY 
Findings and Determination of the Commissioner Pursuant to IC 13-14-9-7, Second Notice of

Comment Period, and Notice of First Public Hearing: January 1, 2004 (27 IR 1309).
Date of First Hearing: March 3, 2004.

SECTION 1. 326 IAC 2-10-1 IS READOPTED TO READ AS FOLLOWS:

326 IAC 2-10-1 Limiting potential to emit
Authority: IC 13-14-8; IC 13-15-2; IC 13-17-3-4; IC 13-17-3-11
Affected: IC 13-15; IC 13-17

Sec. 1. (a) A source that would otherwise be required to have a permit under 326 IAC 2-6.1, 326
IAC 2-7, 326 IAC 2-8, or an operating agreement as described in 326 IAC 2-9 may limit its potential
to emit by complying with the conditions of this rule. A source complying with this rule is not subject to
326 IAC 2-6.1, 326 IAC 2-7, 326 IAC 2-8, or 326 IAC 2-9 unless otherwise required by federal
law.

(b) A source complying with this rule may at any time apply for a state operating permit under 326
IAC 2-6.1, Part 70 permit under 326 IAC 2-7, a FESOP under 326 IAC 2-8, or an operating
agreement under 326 IAC 2-9, as applicable. (Air Pollution Control Board; 326 IAC 2-10-1; filed
Sep 5, 1996, 11:00 a.m.: 20 IR 10; filed Nov 25, 1998, 12:13 p.m.: 22 IR 1063)

SECTION 2. 326 IAC 2-10-2.1 IS ADDED TO READ AS FOLLOWS:

326 IAC 2-10-2.1 Definitions
Authority: IC 13-14-8; IC 13-15-2; IC 13-17-3-4; IC 13-17-3-11
Affected: IC 13-15; IC 13-17

Sec. 2.1. The definitions in IC 13-11-2, 326 IAC 1-2, and 326 IAC 2-7 apply throughout this
rule. (Air Pollution Control Board; 326 IAC 2-10-2.1)

SECTION 3. 326 IAC 2-10-3.1 IS ADDED TO READ AS FOLLOWS:

326 IAC 2-10-3.1 Conditions
Authority: IC 13-14-8; IC 13-15-2; IC 13-17-3-4; IC 13-17-3-11
Affected: IC 13-15; IC 13-17
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Sec. 3.1. The conditions of this rule that limit potential to emit are as follows:
(1) The source limits actual emissions for every twelve (12) month period to less than
twenty percent (20%) of any threshold for a major source of the following:

(A) Regulated air pollutants.
(B) Hazardous air pollutants, as defined in Section 112 of the Clean Air Act.

(2) The source does not rely on air pollution control equipment to comply with subdivision
(1).

(Air Pollution Control Board; 326 IAC 2-10-3.1)

SECTION 4. 326 IAC 2-10-4.1 IS ADDED TO READ AS FOLLOWS:

326 IAC 2-10-4.1 Demonstration of compliance
Authority: IC 13-14-8; IC 13-15-2; IC 13-17-3-4; IC 13-17-3-11
Affected: IC 13-15; IC 13-17

Sec. 4.1. Not later than thirty (30) days after receipt of a written request by the department
or U.S. EPA, the owner or operator shall demonstrate that the source is in compliance with the
conditions provided in section 3.1 of this rule. The demonstration of compliance shall be based
on actual emissions for the previous twelve (12) months and may include, but is not limited to,
fuel or material usage or production records. No other demonstration of compliance shall be
required. (Air Pollution Control Board; 326 IAC 2-10-4.1)

SECTION 5. 326 IAC 2-10-5.1 IS ADDED TO READ AS FOLLOWS:

326 IAC 2-10-5.1 Compliance with other provisions
Authority: IC 13-14-8; IC 13-15-2; IC 13-17-3-4; IC 13-17-3-11
Affected: IC 13-15; IC 13-17

Sec. 5.1. (a) This rule does not affect a source's requirement to comply with provisions of
any other applicable federal, state, or local requirement, except as specifically provided in
section 1 of this rule.

(b) A source subject to this rule shall be subject to applicable requirements for a major
source, including 326 IAC 2-7, if:

(1) at any time the source is not in compliance with the conditions provided in section 3.1 of
this rule; or
(2) the source does not timely or adequately demonstrate compliance with the conditions in
section 3.1 of this rule as required under section 4.1 of this rule.

(Air Pollution Control Board; 326 IAC 2-10-5.1)

SECTION 6. 326 IAC 2-10-6.1 IS ADDED TO READ AS FOLLOWS:

326 IAC 2-10-6.1 Enforcement
Authority: IC 13-14-8; IC 13-15-2; IC 13-17-3-4; IC 13-17-3-11
Affected: IC 13-15; IC 13-17; IC 13-30
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Sec. 6.1. Any violation of this rule may result in administrative or judicial enforcement
proceedings under IC 13-30-3 and penalties under IC 13-30-4, IC 13-30-5, or IC 13-30-6. (Air
Pollution Control Board; 326 IAC 2-10-6.1)
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TITLE 326 AIR POLLUTION CONTROL BOARD

#03-332(APCB)

SUMMARY/RESPONSE TO COMMENTS FROM THE SECOND COMMENT PERIOD
The Indiana Department of Environmental Management (IDEM) requested public comment from

January 1, 2004, through January 30, 2004, on IDEM's draft rule language. No comments were
received during the comment period.
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Indiana Department of Environmental Management
Office of Air Quality

Rule Fact Sheet
March 3, 2004

Amendment and Readoption of 326 IAC 2-11, Permit by Rule 
for Source Specific Categories

#03-333(APCB)

Overview
Readopts 326 IAC 2-11 to add a permit by rule for
source specific categories with relatively low actual
air emissions who would otherwise have to apply for
and obtain a registration or permit to authorize
operation and other approvals for construction or
modification.

Citations Affected
Amends: 326 IAC 2-11-2.
Readopts: 326 IAC 2-11-1, 326 IAC 2-11-3, and 326
IAC 2-11-4.

Affected Persons
Gasoline dispensing operations, grain elevators, and
sources that process or mill grain. This rule allows
these types of sources to operate pursuant to a
permit by rule if they limit their allowable emissions
or potential to emit by complying with specified
conditions. 

The general public in the vicinity of the sources
subject to 326 IAC 2-11, permit by rule for source
specific  categories, will benefit from the regulation of
sources subject to this rule.

Reasons for the Rule
The permit by rule was developed to minimize the
regulatory burden and cost for both the regulated
community and the department in the
implementation of the permit requirements of Title V
of the Clean Air Act Amendments of 1990 that
resulted in development of the Part 70 Permit
Program.

Economic Impact of the Rule
Readoption of 326 IAC 2-11-1, 326 IAC 2-11-3, 326
IAC 2-11-4 and amendment of 326 IAC 2-11-2 will
not increase costs to sources or the department.
However, failure to readopt these rules could

increase permit fees to the sources as explained
further below.

Benefits of the Rule
If 326 IAC 2-11 is not readopted, sources now
covered by a permit under this rule will be subject to
one of the federally approved permit programs or
state permit programs and will be required to obtain
the applicable permit and pay the associated fees. 

 There is no permit fee associated with the permit by
rule under 326 IAC 2-11.  In the absence of  326
IAC 2-11,  sources that were covered by 326 IAC
2-11 will need a permit under one of the following
programs:  326 IAC 2-6.1, Minor Source Operating
Permit Program; 326 IAC 2-7, Part 70 Permit
Program; 326 IAC 2-8, Federally Enforceable State
Operating Permit Program; or 326 IAC 2-9, Source
Specific  Operating Agreements, as applicable.
There are fees associated with each of these permit
programs. 

Description of the Rulemaking Project
In 1996, the Indiana Legislature provided for the
expiration of certain administrative rules unless
expressly readopted under IC 13-14-9.5 (the “sunset
statute”). All rules adopted after December 31,
1995, expire on January first of the seventh year
after the year in which the rule takes effect..

IC 13-14-9.5-4(a) provides that the department or
board that has rulemaking authority under Title 13
may readopt all rules subject to expiration under one
rule that lists all rules that are readopted by their
titles and subtitles only. 

IC 13-14-9.5-4(b) provides that if a person submits
to the department or board that has rulemaking
authority under Title 13, a written request and a
basis for the request during the first comment period
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that a particular rule be readopted separately from
the readoption rule described in subsection (a), the
department or board must  readopt the rule
separately from the readoption rule and follow the
procedure for adoption of administrative rules under
IC 13-14-9 with respect to the rule.

Permit by rule for specific source categories was
first noticed for readoption in the first sunset
rulemaking (LSA #00-44).  Because a request that
this rule be readopted separately and a basis for the
request were submitted during the first comment
period for 326 IAC 2-11, it was not readopted in the
first sunset rulemaking.  

A Findings and Determination of the Commissioner
Pursuant to IC 13-14-9-7 and Second Notice of
Comment Period was published in the January 1,
2004, Indiana Register as LSA #03-333 to readopt
326 IAC 2-11. Comments were accepted through
January 30, 2004.

326 IAC 2-11 applies to sources that limit their
allowable emissions or potential to emit by complying
with specified conditions.  A source that meets the
requirements of the rule is considered to be permitted
under the rule. Sections 1 through 4 were adopted in
1997; section 1 of this rule was amended in 1998 and
will expire on January 1, 2005. An extension of one
year was granted by the Governor, pursuant to IC
13-14-9.5, which will make all of the sections expire
on January 1, 2005.

The number of sources that are covered by this rule
is not known since the rule provides that as long as a
source can demonstrate compliance with the
requirements of the rule, upon request, the source is
covered by the permit by rule for source specific
categories and is not required to possess a permit
issued by the department.

This rulemaking  provides an opportunity for public
comment and readoption of 326 IAC 2-11.

Scheduled Hearings 
First Public Hearing: March 3, 2004.

Consideration of Factors Outlined in Indiana
Code 13-14-8-4
Indiana Code 13-14-8-4 requires that in adopting
rules and establishing standards, the board shall take
into account the following:

1) All existing physical conditions and the
character of the area affected.

2) Past, present, and probable future uses of the
area, including the character of the uses of
surrounding areas.

3) Zoning classifications.
4) The nature of the existing air quality or existing

water quality, as appropriate.
5) Technical feasibility, including the quality

conditions that could reasonably be achieved through
coordinated control of all factors affecting the
quality.

6) Economic reasonableness of measuring or
reducing any particular type of pollution.

(7) The right of all persons to an environment
sufficiently uncontaminated as not to be injurious to:

(A) human, plant, animal, or aquatic life; or
(B) the reasonable enjoyment of life and
property.

Consistency with Federal Requirements
326 IAC 2-11, permit by rule for specific source
categories, is not required by federal law and is not
approved as part of the state implementation plan.
However, in the absence of 326 IAC 2-11, sources
now permitted under this rule would be subject to
one of the federally approved permit programs or
state permit programs and would be required to
obtain the applicable permit and pay the associated
fees. 

Rulemaking Process
The first step in the rulemaking process is a first
notice published in the Indiana Register.  This
includes a discussion of issues and opens a first
comment period.  The second notice is then
published which contains the comments and the
department’s responses from the first comment
period, a notice of first meeting/hearing, and the
draft rule. 
IC 13-14-9-7 recognizes under certain
circumstances it may be appropriate to reduce the
number of public comment periods routinely
provided. In cases where the commissioner
determines that the rulemaking policy alternatives
available to IDEM are so limited that the notice of
first comment period would provide no substantial
benefit, IDEM may forego this comment period and
proceed directly to the notice of second public
comment period. 
If the commissioner makes the determination of
limited rulemaking policy alternatives required by IC
13-14-9-7, the commissioner shall prepare written
findings and include them in the second notice of
public comment period published in the Indiana
Register. This document constitutes the
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commissioner’s written findings pursuant to IC 13-
14-7.  The Air Pollution Control Board holds the first
meeting/hearing and public comments are heard.
The proposed rule is  published in the Indiana
Register after preliminary adoption along with a
notice of second meeting/hearing.  If the proposed
rule is substantively different from the draft rule, a
third comment period is required. The second public
meeting/hearing is held and public comments are
heard.  Once final adoption occurs, the rule is
reviewed for form and legality by the Attorney
General, signed by the Governor, and 

becomes effective 30 days after filing with the
Secretary of State.

IDEM Contact
Additional information regarding this rulemaking
action can be obtained from Suzanne Whitmer, Rule
Development Section, Office of Air Quality, (317)
232-8229 or (800) 451-6027 ext. 2-8229 (in Indiana).
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TITLE 326 AIR POLLUTION CONTROL BOARD

DRAFT RULE
#03-333(APCB)

DIGEST

Amends 326 IAC 2-11-2 and readopts 326 IAC 2-11-1, 326 IAC 2-11-3, and 326 IAC 2-11-4 to allow
gasoline dispensing operations, grain elevators, and sources that process mill or grain to operate under a
permit by rule. Effective 30 days after filing with the secretary of state.

HISTORY 
Findings and Determination of the Commissioner Pursuant to IC 13-14-9-7, Second Notice of

Comment Period and Notice of First Hearing: January 1, 2004, Indiana Register  (27 IR 1311).
Date of First Hearing: March 3, 2004.

SECTION 1. 326 IAC 2-11-1 IS READOPTED TO READ AS FOLLOWS:

326 IAC 2-11-1 General provisions
Authority: IC 13-14-8; IC 13-17-3-4; IC 13-17-3-11
Affected: IC 13-11-2; IC 13-15; IC 13-17; IC 13-30-3

Sec. 1. (a) This section contains general provisions applicable to all other sections in this rule.
(b) Definitions provided in IC 13-11-2, 326 IAC 1-2, and 326 IAC 2-7 shall apply to this rule.
(c) A source may limit its allowable emissions or potential to emit by complying with the conditions

of the applicable section of this rule. A source complying with this rule is not subject to 326 IAC 2-6.1
unless otherwise required by law. A source complying with this rule is not subject to 326 IAC 2-5.1 or
326 IAC 2-7 provided the rule limits the source's allowable emissions or potential to emit below the
applicability thresholds for 326 IAC 2-5.1 or 326 IAC 2-7.

(d) A source complying with this rule may at any time apply for a permit under 326 IAC 2-5.1, 326
IAC 2-6.1, 326 IAC 2-7, 326 IAC 2-8, or an operating agreement under 326 IAC 2-9, as applicable.

(e) Before a source subject to this rule modifies its facility or operations in such a way that it will no
longer comply with this rule, it shall obtain the appropriate approval from the commissioner under 326
IAC 2-5.1, 326 IAC 2-6.1, 326 IAC 2-2, 326 IAC 2-3, 326 IAC 2-7, or 326 IAC 2-8.

(f) Not later than thirty (30) days after receipt of a written request by the department or the U.S.
EPA, the owner or operator of a source subject to this rule shall demonstrate that the source is in
compliance with limits in the applicable section of this rule by providing throughput records for the
previous twelve (12) months.

(g) A source electing to comply with this rule shall comply with the following:
(1) The source shall operate and properly maintain air pollution control devices at the source.
(2) The source shall follow generally accepted industry work practices to minimize emissions of
regulated air pollutants.
(3) The source shall not discharge air pollutants so as to create a public nuisance.
(h) This section does not affect a requirement to comply with the provisions of any other applicable

federal, state, or local requirement, except as specifically provided in this title.
(i) A source subject to this rule may be subject to applicable requirements for a major source,

including 326 IAC 2-7, if:
(1) at any time the source is not in compliance with the conditions provided in an applicable section
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of this rule; or
(2) the source does not timely or adequately demonstrate compliance with the conditions in an
applicable section of this rule.
(j) Any violation of this rule may result in administrative or judicial enforcement proceedings and

penalties under IC 13-30-3. (Air Pollution Control Board; 326 IAC 2-11-1; filed May 7, 1997,
4:00 p.m.: 20 IR 2316; filed Nov 25, 1998, 12:13 p.m.: 22 IR 1063; errata filed May 12, 1999,
11:23 a.m.: 22 IR 3108)

SECTION 2. 326 IAC 2-11-2 IS AMENDED TO READ AS FOLLOWS:

326 IAC 2-11-2 Gasoline dispensing operations
Authority: IC 13-14-8; IC 13-17-3-4; IC 13-17-3-11
Affected: IC 13-15; IC 13-17

Sec. 2. (a) This section applies to retail or commercial gasoline dispensing operations that meet each
of the following conditions:

(1) Meet the conditions specified in subsection (b).
(2) Demonstrate compliance as specified in subsection (c).
(b) To limit potential to emit as provided in section 1(c) of this rule, the following conditions are

applicable to sources depending on their location:
(1) For sources located in Clark or Floyd County, the source:

(A) fills its storage tanks by vapor-balanced fill;
(B) has a Stage II vapor recovery system; and
(C) dispenses less than five million three hundred seventy-six thousand (5,376,000) gallons of
gasoline during an average month based on the last twelve (12) months.

(2) For sources located in Lake or Porter County, the source:
(A) fills its storage tanks by vapor-balanced fill;
(B) has a Stage II vapor recovery system; and
(C) dispenses less than one million three hundred forty-four thousand (1,344,000) gallons of
gasoline during an average month based on the last twelve (12) months.

(3) For all other sources, the source:
(A) uses the splash method for filling storage tanks and dispenses less than six hundred eighty-
eight thousand (688,000) gallons of gasoline during an average month based on the last twelve
(12) months;
(B) uses the submerged fill method for filling storage tanks and dispenses less than eight hundred
thirty-three thousand (833,000) gallons of gasoline during an average month based on the last
twelve (12) months;
(C) uses the vapor-balanced fill method for filling storage tanks and dispenses less than one
million two hundred eighty-two thousand (1,282,000) gallons of gasoline during an average
month based on the last twelve (12) months; or
(D) uses the fill vapor-balanced fill method for filling storage tanks, has a Stage II vapor recovery
system, and dispenses less than five million three hundred seventy-six thousand (5,376,000)
gallons of gasoline during an average month based on the last twelve (12) months.

(c) Sources electing to comply with this rule must be able to demonstrate compliance no later than
thirty (30) days after receipt of a written request by the department or the U.S. EPA, as follows:

(1) The owner or operator of a gasoline dispensing source shall demonstrate compliance with
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subsection (b)(3)(A), (b)(3)(B), or (b)(3)(C), as applicable.
(2) The owner or operator of a gasoline dispensing source subject to subsection (b)(3)(D) shall
demonstrate compliance with subsection (b)(3)(D) and 326 IAC 8-4-6 subsections (a) through (d),
(f), and (j) through (m) 326 IAC 8-4-6(a) through 326 IAC 8-4-6(d), 326 IAC 8-4-6(f), and 326
IAC 8-4-6(j) through 326 IAC 8-4-6(m).
(3) The owner or operator of a gasoline dispensing source subject to subsection (b)(1) or (b)(2)
shall demonstrate compliance with subsection (b)(1) or (b)(2), as applicable, and 326 IAC 8-4-6.

(Air Pollution Control Board; 326 IAC 2-11-2; filed May 7, 1997, 4:00 p.m.: 20 IR 2316)

SECTION 3. 326 IAC 2-11-3 IS READOPTED TO READ AS FOLLOWS:

326 IAC 2-11-3 Grain elevators
Authority: IC 13-14-8; IC 13-17-3-4; IC 13-17-3-11
Affected: IC 13-15; IC 13-17

Sec. 3. (a) This section applies to a grain elevator that receives and ships grain as follows:
(1) Grain receiving by truck or rail and grain shipping by truck or rail.
(2) Grain receiving by truck or rail and grain shipping by barge.
(3) Grain receiving by truck or rail and grain shipping by ship.
(b) To limit allowable emissions or potential to emit as provided in section 1(c) of this rule, annual

total throughput limits shall be equal to or less than the following:
(1) For truck or rail grain receiving and truck or rail grain shipping, eleven million two hundred
thousand (11,200,000) bushels.
(2) For truck or rail grain receiving and barge grain shipping, eight million (8,000,000) bushels.
(3) For truck or rail grain receiving and ship grain shipping, five million six hundred eighty thousand
(5,680,000) bushels.

(Air Pollution Control Board; 326 IAC 2-11-3; filed Apr 2, 1997, 5:05 p.m.: 20 IR 2107)

SECTION 4. 326 IAC 2-11-4 IS READOPTED TO READ AS FOLLOWS:

326 IAC 2-11-4 Grain processing or milling
Authority: IC 13-14-8; IC 13-17-3-4; IC 13-17-3-11
Affected: IC 13-15; IC 13-17

Sec. 4. (a) This section applies to sources that process or mill grain, including the following:
(1) Flour mills.
(2) Dry corn mills.
(3) Animal feed mills.
(b) To limit allowable emissions or potential to emit as provided in section 1(c) of this rule, the

annual total throughput limits shall be equal to or less than the following:
(1) For flour mills, one hundred fifty-four thousand five hundred twenty-six (154,526) bushels.
(2) For dry corn mills, one million sixty-three thousand two hundred fifty (1,063,250) bushels.
(3) For animal feed mills, eleven million two hundred thousand (11,200,000) bushels.

(Air Pollution Control Board; 326 IAC 2-11-4; filed Apr 2, 1997, 5:05 p.m.: 20 IR 2108)
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TITLE 326 AIR POLLUTION CONTROL BOARD

#03-333(APCB)

SUMMARY/RESPONSE TO COMMENTS FROM THE SECOND COMMENT PERIOD
The Indiana Department of Environmental Management (IDEM) requested public comment from

January 1, 2004, through January 30, 2004, on IDEM's draft rule language. No comments were
received during the comment period.
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Indiana Department of Environmental Management
Office of Air Quality

Rule Fact Sheet
January 7, 2004

(Updated March 3, 2004)

 Emergency Adoption of  Permit by Rule
#04-(APCB)

Update since Adoption on January 7, 2004  
The emergency rule was filed with the secretary of state on January 8, 2004, and is effective for 90
days (April 7, 2004).  The rule if readopted will be filed with the secretary of state on April 7 for an
additional 90 days.  During the time that the emergency rule is in effect, a rulemaking is underway to
adopt provisions to implement 326 IAC 2-10-1.

Overview
Would adopt as an emergency rule, language
consistent with 326 IAC 2-10-2, 326 IAC 2-10-3, 326
IAC 2-10-4,  326 IAC 2-10-5 and 326 IAC 2-10-6
for the purpose of  implementing 326 IAC 2-10-1,
Permit by Rule (Limiting potential to emit).   
 
Affected Persons
Sources that are currently covered by a permit by
rule under 326 IAC 2-10. These are sources that
limit their actual emissions to below major source
levels and that do not have a control device as an
integral part of their process.

Reason for Emergency Rule
Due to a lack of clarity concerning calculation of the
expiration date under IC 13-14-9.5-2 (the “sunset
statute”), sections 2 through 6 of the Permit by Rule,
which were adopted in 1996, expired not on January
1, 2004, but on January 1, 2003. 

326 IAC 2-10, Permit by Rule, was developed to
minimize the regulatory burden and cost for both the
regulated community and the department in the
implementation of the permit requirements of Title V
of the Clean Air Act Amendments of 1990 that
resulted in development of the Part 70 Permit
Program. The rule is subject to the “sunset statute”.
All rules adopted after December 31, 1995, expire on
January first of the seventh year after the year in
which the rule takes effect.  Section 1 of the Permit

by Rule was  amended in 1998 and does not expire
until January 1, 2005; it provides that a source that
limits its potential to emit is deemed to hold a permit
provided it meets certain conditions described in the
implementing sections.

Under the emergency rulemaking statute (IC4-22-
37.1(b)) the air pollution control board may adopt an
emergency rule to comply with a deadline required
by federal law provided certain conditions are met.
No public hearing is required prior to adoption by the
board.  Following adoption, the emergency rule is
submitted to the Legislative Services Agency  for
assignment of a document control number.  The
emergency rule is then filed with the secretary of
state and  is effective for a period of 90 days.  An
emergency rule may be extended for two extension
periods.  The emergency rulemaking process is
described in more detail under the “Emergency
Rulemaking Process” section of this Fact Sheet.

Economic Impact of the Emergency Rule
If the emergency rule is adopted, there will be no
economic impact on citizens, sources, or the
department.

Benefits of the Emergency Rule
If the emergency rule  is not readopted, sources now
covered by a permit under 326 IAC 2-10-1 will lack
clarity concerning the conditions that must be met to
demonstrate compliance with 326 IAC 2-10-1.
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These sources may elect to obtain a permit under
one of the federally approved permit programs or
state permit programs.  They would be required to
obtain the applicable permit and pay the fees
associated the applicable permit program. There is
no permit fee associated with the permit by rule
under 326 IAC 2-10.  In the absence of  326 IAC 2-
10  sources that are now covered by 326 IAC 2-10
will need a permit under one of the following
programs:  326 IAC 2-6.1, Minor Source Operating
Permit Program; 326 IAC 2-7, Part 70 Permit
Program; 326 IAC 2-8, Federally Enforceable State
Operating Permit Program; or 326 IAC 2-9, Source
Specific  Operating Agreements, as applicable.
There are fees associated with each of these permit
programs. 

Description of the Rulemaking Project
In 1996 the Indiana Legislature provided for the
expiration of certain administrative rules unless
expressly readopted under IC 13-14-9.5 (the “sunset
statute”).  326 IAC 2-10, permit by rule, is subject to
IC 13-14-9.5.  All rules adopted after December 31,
1995, expire on January first of the seventh year
after the year in which the rule takes effect.

IC 13-14-9.5-4(a) provides that the department or
board that has rulemaking authority under Title 13
may readopt all rules subject to expiration under one
rule that lists all rules that are readopted by their
titles and subtitles only. 

IC 13-14-9.5-4(b) provides that if a person submits 
to the department or board that has rulemaking
authority under Title 13, a written request and a basis
for the request during the first comment period that
a particular rule be readopted separately from the
readoption rule described in subsection (a), the
department or board must readopt the rule separately
from the readoption rule and follow the procedure for
adoption of administrative rules under IC 13-14-9
with respect to the rule.

326 IAC 2-10 was first noticed for readoption in the
first sunset rulemaking (LSA #00-44).  Because a
request and a basis for the request were submitted
during the first comment period for 326 IAC 2-10,
this rule was not readopted in the first sunset
rulemaking.   IDEM began a separate rulemaking to
readopt 326 IAC 2-10 in the summer of 2003.
IDEM received no comments specific to 326 IAC 2-
10 in response to the first and second notices of
public comment period, nor any comments at the first
public hearing on December 3, 2003.  IDEM is now

withdrawing that rulemaking because it is moot since
the rule actually expired on January 1, 2003. A new
rulemaking to adopt provisions to implement 326
IAC 2-10-1 will commence with a Section 7 Notice
to be published in the Indiana Register on  January
1, 2004.  This emergency rulemaking will allow
sources to continue to be permitted by rule until
provisions implementing 326 IAC 2-10-1 are
adopted. 

326 IAC 2-10 applies to sources that limit their
actual emissions below major source levels and do
not have a control device as an integral part of their
process.  A source that meets the requirements of
the rule is considered to be permitted under the rule.
326 IAC 2-10, sections 1 through 6, was adopted in
1996; section 1 of that rule was amended in 1998
and will expire on January 1, 2005.  Sections 2
through 6 expired on January 1, 2003.

The number of sources that are covered by this rule
is not known since the rule provides that as long as
a source can demonstrate compliance with the
requirements of the rule, upon request, the source is
covered by the permit by rule and is not required to
notify or file any report with the department.

Scheduled Hearings 
 Pursuant to IC 4-22-2-27.1(b), no public

hearing is required for the adoption of emergency
rules.

Consistency with Federal Requirements
326 IAC 2-10, permit by rule, is not required by
federal law and is not approved as part of the state
implementation plan.  However, in the absence of
326 IAC 2-10, sources now permitted under this rule
would be subject to one of the federally approved
permit programs or state permit programs and would
be required to obtain the applicable permit and pay
the associated fees. 

Emergency Rulemaking Process
IC 4-22-2-37.1(b) (14) provides that the air pollution
control board may adopt  an emergency.

IC 4-22-2-37.1(c) provides that after the rule is
adopted, IDEM shall submit the rule to the publisher
of the Indiana Register for the assignment of a
document control number.

IC 4-22-2-37.1(d) provides that after  the document
control number has been assigned, IDEM shall
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submit the rule to the secretary of state for filing.  

IC 4-22-2-37.1(e) provides that the secretary of state
shall accept the rule for filing and file stamp and
indicate the date and time that the rule is accepted
for filing. 

IC 4-22-2-37.1(f)(2) provides that the emergency
rule adopted under subsection (a) takes effect on the
date and time that the rule is accepted for filing
under subsection (e).

IC 4-22-2-37.1(g) provides that a  rule adopted under
subsection (a) expires no later than 90 days after the
rule is accepted for filing; a rule adopted under
subsection (a)(14) may be extended for 2 extension
periods. 

IDEM Contact
Additional information regarding this rulemaking
action can be obtained from Patricia Troth, Rule
Development Section, Office of Air Quality, (317)
233-5681 or (800) 451-6027 (in Indiana).
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TITLE 326 AIR POLLUTION CONTROL BOARD

LSA Document #03-(E)

DIGEST

Temporarily adds provisions to clarify what provisions apply to persons subject to the permit by rule
program established under 326 IAC 2-10.   Authority: IC 4-22-2-37.1(a)(14).  Effective April 7, 2004.  Expires July 7,
2004.

SECTION 1. The definitions provided in IC 13-11-2, 326 IAC 1-2, and 326 IAC 2-7 shall apply to this
document.

SECTION 2. The conditions of this document that limit potential to emit are as follows:
(1) The source limits actual emissions for every twelve (12) month period to less than twenty percent
(20%) of any threshold for a major source of the following:

(A) Regulated air pollutants.
(B) Hazardous air pollutants, as defined in Section 112 of the Clean Air Act.

(2) The source does not rely on air pollution control equipment to comply with subdivision (1).

SECTION 3. Not later than thirty (30) days after receipt of a written request by the department or U.S.
EPA, the owner or operator shall demonstrate that the source is in compliance with the conditions provided in
SECTION 2 of this document. The demonstration of compliance shall be based on actual emissions for the previous
twelve (12) months and may include, but is not limited to, fuel or material usage, or production records. No other
demonstration of compliance shall be required.

SECTION 4. (a) This document does not affect a source's requirement to comply with provisions of any
other applicable federal, state, or local requirement, except as specifically provided in 326 IAC 2-10-1.

(b) A source subject to this document shall be subject to applicable requirements for a major source,
including 326 IAC 2-7, if:

(1) at any time the source is not in compliance with the conditions provided in SECTION 2 of this
document; or
(2) the source does not timely or adequately demonstrate compliance with the conditions in SECTION 2 of
this document as required under SECTION 3 of this document.

SECTION 5. Any violation of this document may result in administrative or judicial enforcement
proceedings under IC 13-30-3 and penalties under IC 13-30-4, IC 13-30-5 and IC 13-30-6. 

SECTION 6.  SECTIONS 1 through 5 of this document expire on July 7, 2004.


